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highlights 

RIGHT  TO  FINANCIAL  PRIVACY  ACT 

Justice  impisfnents  regulations  allowing  units  to  request  finan¬ 
cial  records  from  firuuKial  institutions  pursuant  to  a  “formal 
written  request  procedure”:  effective  3-10-79 _ -  14553 

PUBUC  TELECOMMUNICATIONS 

HEW  decides  to  develop  regulations  on  equal  employment 
opportunity  in  public  broadcasting....^ . .  14582 

ENERGY 

DOE  amerxis  the  Mandatory  Petroleum  Price  Regulations 
concerning  the  resubmission  and  refiling  of  refirrer  monthly 
cost  allocation  report  forms;  effective  5-1-79 _  14534 

COAL  MINING 

Interior/SMRE  issues  regulations  on  a  permanent  regulatory 
program  for  surface  coal  mining  and  reclamation  operations 
(Part  II  of  this  issue)  . . . . .  14902 

HEALTH  CARE  BOARDS  OF  INQUIRY 

FMCS  proposes  giving  parties  options  to  usual  Board  of 
Inquiry  procedures  in  health  care  labor  dteputes;  comments  by 

4-12-79 . 14577 

ALCOHOLIC  BEVERAGES 

Treasury/ ATF  exterxls  comment  period  on  labeling  and  adver¬ 
tising  of  wine,  distiiled  spirits  and  malt  beverages;  comments 
by  6-4-79- _ 14577 

BACILLUS  OF  CALMETTE  AND  GUERIN 
(BCG)  VACCINE 

HEW/FOA  issues  additional  manufacturing  starxlards;  effec¬ 
tive  5-14-79  . 14541 

OCCUPATIONAL  EXPOSURE  TO  LEAD 

Labor/OSHA  annouTKes  notice  of  partial  judicial  stay.  3-1-79..  14554 

INCOME  TAX 

Treasury/IRS  issues  rule  on  amortization  of  experxiitures  for 
qualified  orvthe^  training  arxi  child  care  facilities — — —  14548 

EMPLOYMENT  TAXES 

Treasury/IRS  prorrxjlgates  mle  on  Federal  coileclion  and  ad¬ 
ministration  of  qualified  State  individual  income  taxes  arxl 
irxxxne  tax  collected  at  source;  effective  12-20-78— 14552 

COTTON  IMPORTS 

CITA  increases  1978  levels  for  certain  cotton  and  man-made 
fiber  textile  products  from  IrxSa  arxJ  Colombia  (2  documents)..  14616, 

MEDICAL  RADIATION  TECHNOLOGISTS 

HEW/FDA  anrxxjrrces  intent  to  propose  recommendations  for 
^qualification;  comments  by  7-1 1-79 . . .  14637 

NEW  DRUGS 

HEW/FDA  partly  stays  regulation  requirirrg  the  results  of 
certain  compatibility  studies  regarding  NOA's  for  large  volume 
parenteral  drugs  in  plastic  containers;  effective  3-13-79 .  14540 


COWTHUCD  MtOC 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 
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Thursday 
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DOT/COAST  GUARD 

USOA/ASCS 

DOT/OOAST  GUARD 

USOA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USOA/FNS 

DOT/OHMO 

USOA//FSOS 

DOT/OHMO 

USOA/FSOS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USOA/REA 

eSA 

MSPBVOPM* 

eSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-oMhe-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

*N0TE:  As  Of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday/ Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays). -hy  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D  C.  20402. 

The  PEDcaAL  Rccisna  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Fcoeeal  Recistex  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.(X)  per  month  or  850  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cenu  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  iixiuiries  may  be 
made  by  dialing  202-523-5240.  ~ 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3054 

"Dial  •  a  •  Reg"  (recorded  sum> 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington.  D.C .  202-523-5022 

Chicago.  Ill .  312-663-0884 

Los  Angeles.  Calif .  213-688-6694 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Findirig  Aids*. . 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR). .  523-34 1 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Ck)mpilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  numbers^and  dates .  523-5266 

523-5282 

Slip  Law  orders  (GPO)  .  275-3030 

U.S.  Statutes  at  Large . .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHUGHTS— Continued 


CIVIL  SERVICE  REFORM 

OPM  extends  comment  period  on  various  previously  published 
proposed  arid  interim  regulations . . . .  14533 

ANTIBIOTICS 

HEW/FOA  exempts  bacitracin-polymyxin  B-neomycin  topical 
ointment  from  batch  certification  requirements:  effective 
3-13-79 .  14638 

MEDICAL  DEVICES 

HEW/FOA  announces  approval  of  dura-soft  contact  lens; 
petitions  for  administrative  review  by  4-12-79  .  14639 

AIRLINE  DEREGULATION  " 

CAB  requests  comments  on  direct  sale  of  charter  air  trans¬ 
portation;  comments  by  4-9-79 .  14609 

LIGHT  WATER  REACTOR  PLANTS 

NRC  issues  notice  on  investigation  and  evaluation  of  stress 
corrosion  cracking  In  piping .  14655 

MEETINGS— 

Administrative  ConfererKe  of  the  United  States:  Committee 

on  Informal  Action.  3-26-79 .  14608 

CFTC:  Advisory  Committee  on  State  Jurisdiction  and  Re¬ 
sponsibilities  under  the  Commodity  Exchange  Act,  3-29 

and  3-30-79  .  14618 

CRC:  Hawaii  Advisory  Committee,  3-30-79 . 14612 

Georgia  Advisory  Conimittee,  4-6-79  . 14612 

Minnesota  Advisory  Committee,  4-18-79 _ 14612 

Vermont  Advisory  Committee,  4-5-79  .  14613 

Commerce/ITA:  Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical  Advisory  Committee. 

3-29-79 .  14613 


OOT/FHWA:  Highway  Cost  Allocation  Study  arKf  Solicitation 


of  Comments.  3-23-79 . . . . . . . . .  14662 

FRA;  Prehearing  Conference  on  Emergency  Order  Limit¬ 
ing  Movement  of  Hazardous  Materials.  3-14-79...........  14664 

HEW/AC:  Federal  Coundi  on  the  Aging,  3-29  arnl  3-30-79  .  14636 
CDC;  Occupational  Health  Nurse  arvf  Employee  Mental 
Health  Course  Revision  arxf  Task/ Activity  Arialysis  Proj¬ 
ect  for  Occupational  Nursing  Profession.  3-27  through 

3-29-79 .  14636 

FDA;  Consumer  Exchange,  3-30-79 .  14637 

NIH:  Board  of  Scientific  Counselors,  4-25  arxl  4-26-79  ......  14642 

Epilepsy  Advisory  Committee,  5-11-79  .  14642 

'Heart,  Lung,  and  Blood  Research  Review  Committee  A, 

3- 30  and  3-31-79 .  14642 

Mental  Retardation  Research  Committee,  4-16  through  .. 

4- 18-79 .  14642 

Minority  Access  to  Research  Careers  Review  Committee, 

4-6  and  4-7-79 .  14643 

National  Diabetes  Advisory  Board.  4-2  arxf  4-3-79 -  14643 

Interkx/BLM:  Rawlins  Distoict  Grazing  Advisory  Board, 

3- 30-79 .  14644 

NPS:  Kalaupapa  National  Historical  Park  Advisory  Com¬ 
mission.  4-3-79 .  14646 

Secy:  Outer  Continental  Shelf  Advisory  Board-Policy  Com¬ 
mittee-Mid- Atlantic  Region,  3-28-79 .  14646 

Justice:  United  States  Circuit  Judge  Nominating  Commis¬ 
sion;  Southern  Ninth  Circuit  Panel,  3-30  and  3-31-79.....  14647 
National  N^hborhood  Reinvestment  Corporation:  Board  of 

Directors,  3-1 5-79 .  .  1 4653 

NFAH:  Dance  Advisory  Panel,  3-31,  4-1  and  4-2-79 _ ...  14652 

Music  Advisory  Par>el  (Challen^  Grants),  4-10  and 

4- 11-79 .  14652 

Opera-Musical  Theater  Advisory  Panel,  4-5  and  4-6-79  .  14652 
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Theater  Advisory  Panel.  3-30.  3-31  and  4-1-79 _ _  14653 

Visual  Arts  Advisory  Partel  (Services  to  the  Reid).  3-26. 

3-27,  and  3-28-79 .  14653 

U.S.  Arms  Control  and  Disarmament  Agency:  General  Ad¬ 
visory  Committee.  4-19  and  4-20-79 .  14609 

CHANGED  MEETING— 

Commerce/ITA:  Numerically  Controlled  Machine  Tool  Tech¬ 
nical  Advisory  Committee.  3-19-79 .  14614 

CANCELLED  MEETINGS— 

C^C:  Alaska  Advisory  Committee.  3-16-79  (2  documents)..  14612 

HEW/FDA:  Board  of  Tea  Experts  3-15  and  3-16-79  .  14640 

NIH:  Biometry  and  Epidemiology  Contract  Review  Com¬ 
mittee.  3-16-79 . 14641 


Biomedical  Engineering  and  Instrumentation  Branch; 
“The  Use  of  Microprocessor-Based.  ‘Intelligent'  Ma- 


cNnes  in  Patient  Care”,  4-24  through  4-26-79 .  14641 

OPM:  Federal  Prevailing  Rate  Advisory  Committee, 

3-15-79 .  14635 

HEARINGS— 

DOE/FERC:  Public  Utility  Regulatory  Policies  Act  of  1976; 

■  regional  hearings,  3-15,  3-19,  3-22.  arx)  3-26-79  .  14562 

SUNSHINE  ACT  MEETINGS .  14703 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Interior/SMRE .  14902 


reminders 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder.  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


EPA— Revision  to  Emission  Testing  Proce¬ 
dure .  2960;  1/12/79 


List  of  Public  Laws 


Note:  No  public  laws  have  beeh  received 
by  the  Office  of  the  Federal  Register  for 
assignment  of  law  numbers  and  inclusion  in 
today's  listing 

[Last  Listing  March  9. 19791 
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ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Proposed  Rules 

Agency  regulatory  decisional 
processes;  cost-benefit  and 
analytical  methods;  correc¬ 
tion  .  14562 

Notices 

Meetings: 

Informal  Action  Committee  ...  14608 
AGING.  FEDERAL  COUNCIL 
Notices 
Meetings: 


Council  on  Aging .  14636 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  (navel)  grown  in  Ariz. 

and  Calif .  14533 

Proposed  Rules 
Milk  marketing  orders; 

Texas  et  al .  14584 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Payment  limitation.  Indian  tri¬ 
bal  farming  ventures:  correc¬ 
tion  t .  14533 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultural  Stabili-  * 
zation  and  Conservation  Serv¬ 
ice;  Soil  Conservation  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Privacy  Act;  systems  of  rec¬ 
ords . .•  14618 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Committees;  establishment,  re¬ 
newals.  terminations,  etc.: 

Minority  Advisory  Commit¬ 
tee .  14636 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Alcoholic  beverages;  partial  in¬ 
gredient  labeling;  extension  of 
time .  14577 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Notices 

Meetings: 

General  Advisory  Committee .  14609 


ARTS  AND  HUMANITIES.  NATIONAL 


FOUNDATION 

Notices 

Meetings: 

Dance  Advisory  Panel .  14652 

Music  Advisory  Panel .  14652 

Opera-Musical  Theater  Advi¬ 
sory  Panel .  14652 

Theater  Advisory  Panel .  14653 

Visual  Arts  Advisory  Panel _ _  14653 


CIVIL  AERONAUTICS  BOARD 
Rules 

Cargo  indirect  air  carriers;  liber¬ 
alized  regulation;  editorial 


amendment .  14536 

Notices 

Air  carriers;  charter  air  trans¬ 
portation  direct  sale  and  con¬ 
trol  relationships;  inquiry .  14609 

Hearings,  etc.: 

Former  large  irregular  air 
service  investigation... _ ...  14612 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  com¬ 
mittees: 

Alaska;  cancellation  (2  docu¬ 


ments) .  14612 

Georgia .  14612 

Hawaii . . .  14612 

Minnesota . . .  14612 

Vermont . . t-t . .  14613 


COMMERCE  DEPARTMENT 

See  Economic  Development  Ad¬ 
ministration;  Industry  and 
Trade  Administration;  Mari¬ 
time  Administration;  National 
.Technical  Information  Serv¬ 
ice. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings: 

State  Jurisdiction  and  Re¬ 
sponsibilities  Advisory  Com¬ 
mittee .  14618 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Navy 
Department. 

DISEASE  CONTROL  CENTER 

Notices 

Meetings: 

Occupational  Health  Nurse 
and  Employee  Mental 
Health  Course  Revision,  and 
Task/Activity  Analysis  Proj¬ 
ect  for  Occupational  Nurs¬ 
ing  Profession .  14636 


DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration  applications,  etc.; 
controlled  substances: 

Burks.  Charles  J..  M.D .  14647 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Environmental  statements; 
availability,  etc.: 

Carteret  County  Convention 
Center,  Bogue  Banks.  N.C. ..  14613 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroletun  allocation  and  price 
regulations: 

Refiners;  monthly  cost  alloca¬ 
tion  report  forms;  submis¬ 
sion  and  refiling .  14534 

EMPLOYMENT  AND  TRAINING  ' 
ADMINISTRATION 

Notices 

Environmental  statements;  Job 
Corp  centers;  availability, . 
etc.: 

Salvation  Army  Officers* 
Training  Center,  Bronx, 

N.Y .  14647 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad¬ 
ministration;  Federal  Energy 
Regulatory  Commission; 
Hearings  and  Appeals  Office. 

Energy  Department. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans;  approval  and  promul¬ 
gation;  various  States,  etc.; 
Maryland . 1 .  14555 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Ohio .  14558 

Proposed  Rules 

Ocean  diunping: 

Denial  or  restrictions  of  dis¬ 
posal  sites  .  14578 

Notices 

Pesticides,  emergency  exemp¬ 
tion  applications:  - 
Ferriamicide; . 14633 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

FM  broadcast  applications 
ready  and  available  for  pro¬ 
cessing  .  14634 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NotICM 

Meetings:  Sunshine  Act .  14703 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Proposed  Rules 

Electric  utilities: 

Retail  service  cost:  collection 


and  reporting  procedures: 
hearing .  14562 

Notices 

Hearings,  etc.: 

Colorado  Interstate  Gas  Co  ...  14620 
Colombia  Gulf  Transmission 

Co .  14620 

Consolidated  Gas  Sdpply 

Corp .  14621 

Exxon  Pipeline  Co.  et  al .  14621 

Florida  Power  &  Light  Co .  14622 

National  Fuel  Gas  Supply 

Corp .  14623 

Natural  Gas  Pipeline  Co.  of 

America .  14624 

New  England  Power  Co . .  14625 

Northern  Natural  Gas  Co  .......  14626 

Pacific  Interstate  Transmis¬ 
sion  Co .  14626 

United  Gas  Pipeline  Co .  14627 

United  Gas  Pipeline  Co.  et  al..  14627 

Meetings:  Sunshine  Act .  14703 


FEDERAL  HIGHWAY  ADMINISTRATION 


Notices 

Meetings; 

Highway  cost  allocation 
study:  inquiry .  14662 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  elevation  determinations: 

Arkansa.s  . 14563 

Illinois  (2  documents) ...  14564,  14566 

Iowa;  correction .  14567 

Kansas . 14567 

Louisiana  (2  documents).....'.....  14568. 

14569 

Michigan  (2  documents) .  14569, 

14570 

Mississippi  .  14571 

Missouri  (2  documents)  14571,  14572 

New  Hampshire .  14573 

North  Carolina  .  14573 

Ohio  (2  documents) .  14574.  14575 

Texas .  14576 

FEDERAL  LABOR  RELATIONS  AUTHORITY 
Notices 

Unfair  labor  practices  cases; 
proces.sing .  14634 


FEDERAL  MARITIME  COMMISSION 
Rules 

Practice  and  procedure: 

Declaratory  order  petitions  ....  14560 
Proposed  Rules 
Practice  and  procedure: 

Prehearing  and  discovery  pro¬ 
cedures  improvement;  ad¬ 
vance  notice .  14582 


Notices 

Agreements  filed,  etc .  14635 

FEDERAL  MEDIATION  AND  CONOUATION 
SERVICE 

Proposed  Rules 

Health  care  industry  labor  dis¬ 
putes;  board  of  inquiry  proce¬ 
dures:  advance  notice _ _  14577 

FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings: 

Prevailing  Rate  Advisory 
Committee:  cancellation  14635 

FEDERAL  RAILROAD  ADMINISTRATION 


Notices 

Hazardous  materials;  emergen¬ 
cy  order  limiting  movement; 

prehearing  conference .  14664 

Trustee’s  certificates  purchase 
applications: 

Chicago.  Rock  Island  de  Pacif¬ 
ic  Railroad  Co  .  14663 


FEDERAL  RESERVE  SYSTEM 


Notices 

Meetings:  Sunshine  Act .  14703 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Biological  products: 

BCG  vaccine:  standards .  14541 

Human  drugs: 

Parenteral  drugs,  large  vol¬ 
ume,  in  plastic  containers; 
compatibility  studies:  ad¬ 
ministrative  stay  ...'. .  14540 

Notices 


Human  drugs: 

Bacitracin-Pol>inyxin  B-Neo- 
mycin  topical  ointment;  ex¬ 
emption  from  certification.. 
Medical  devices: 

Scrum  alcohol  control;  peti¬ 
tion  for  reclassification . 

Durasoft  contact  lens;  premar¬ 
ket  approval . 

Meetings: 

Consumer  Exchange . 

Tea  Experts  Board;  change  in 

date' . 

Radiological  health: 

Medical  radiation  technolo¬ 
gists;  qualifications:  recom¬ 
mendations;  inquiry . 


14638 

14639 

14639 
14637 

14640 

14637 


GENERAL  SERVICES  ADMINISTRATION 
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Public  utilities;  hearings,  etc.: 

Alabama  Public  Sen  ice  Com¬ 
mission .  14635 

Federal  Communication  Com¬ 
mission .  14635 

Michigan  Public  Service  Com¬ 
mission .  14636 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse, 
and  Mental  Health  Adminis¬ 
tration;  Disease  Control  Cen¬ 
ter;  Food  and  Drug  Admin¬ 
istration;  Health  Services 
Administration:  National  In¬ 
stitute  for  Occupational  Safe¬ 
ty  and  Health;  National 
Institutes  of  Health. 

Proposed  Rules 

Public  broadcasting;  equal  em¬ 
ployment  opportunity;  ad¬ 
vance  notice .  14582 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Health  care  centers,  primary; 
grant  applications;  productiv¬ 
ity/effectiveness  evaluation 
measures .  14640 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 

Cases  filed  (3  documents) .  14628. 

14630,  14632 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis-* 
ter;,  additions,  deletions,  etc.: 
California  et  al .  14645 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Notices 

Livestock  grazing  and  range  im¬ 
provement  programs;  memo¬ 
randum  of  agreement  Interior 
Department,  proposed .  14648 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

IMMIGRATION  AND  NATURALIZA'HON 
SERVICE 

Proposed  Rules 

Ports  of  entry;  opening  and  clos¬ 
ing: 

Indus.  Minnesota .  14562 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Meetings: 

Computer  Peripherals.  Com¬ 
ponents  and  Related  Test 
Equipment  Advisory  Com¬ 
mittee .  14613 

Numerically  Controlled  Ma¬ 
chine  Tool  Technical  Advi¬ 
sory  Committee;  change  in 
date .  14614 
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INTERIOR  DEPARTMENT 

See  also  Heritage  Conservation 
and  Recreation  Service;  Land 
Management  Bureau:  Nation¬ 
al  Park  Service. 

HoticM 

Meeting:  * 

Outer  Continental  Shelf  Advi¬ 
sory  Board  ..............................  14646 

INTERNAL  REVENUE  SERVICE 

Rules 

Employment  taxes: 

State  individual  Income  taxes. 
Federal  collection  and  ad¬ 
ministration  .  14552 

Income  taxes: 

Class  life  asset  depreciation 
range  system;  reporting  re¬ 
quirements  simplification; 

correction .  14548 

On-the-Job  training  and  child 
care  facilities;  amortization 
of  expenditures ... _ ............  14548 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments  .......... _ .....  14664 

Motor  carriers: 

Household  goods;  declaratory 
order  decision;  North  Ameri¬ 
can  Van  Lines.  Inc  ........ _ _  14702 

Permanent  authority  applica¬ 
tion  (2  documents) .....  14675,  14688 
Temporary  authority  applica¬ 
tions .  14665 

Transfer  proceedings ...............  14665 

Rerouting  of  traffic: 

Vermont  Railway,  Inc  .............  14664 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad¬ 
ministration;  Immigration  and 
Naturalization  Service. 

Rules 

Financial  Privacy  Act;  imple¬ 


mentation  .  14553 

Notices 

Meetings: 

Circuit  Judge  Nominating 
Commission.  U.S .  14647 


LABOR  DEPARTMENT 

See  Employment  and  Training 
Administration;  Mine  Safety 
and  Health  Admlnl'  .ration; 
Occupational  Safety  and 
Health  Administration:  Pen¬ 
sion  and  Welfare  Benefit  Pro¬ 
grams  Office. 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  Land  orders: 

Arlsona . .  14559 

Notices 
Coal  leases: 

Colorado . .  14644 


Environmental  statements; 
availability,  etc.: 

Outer  Continental  Shelf;  Gulf 


of  Mexico:  oil  and  gas  lease 

sale .  14643 

Meetings: 

Rawlins  District  Grazing  Ad¬ 
visory  Board .  14644 

Outer  Continental  Shelf: 

Oil  and  gas  leases;  Gulf  of 
Mexico,  Destin  Dome............  14643 


MARITIME  ADMINISTRATION 
Notices 

Applications,  etc: 

Great  Lakes-Atlantic  Steam¬ 
ship  Co .  14614 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 


Notices 

Petitions  for  mandatory  safety 
standard  modification: 

Alabama  Fuel  Co .  14648 

Keystone  Coal  Mining  Corp ...  14648 
Pitkin  Iron  Corp.  et  al .............  14649 


NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Notices 

Occupational  health  nurse  and 
employee  health  course  revi¬ 
sion;  meeting .  14636 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings:  " 

Biometry  and  Epidemiology 
Contract  Review  Commit¬ 
tee;  Cancellation  .............. _ _  14641 

Diabetes  National  Advisory 

Board .  14643 

Epilepsy  Advisory  Commit¬ 
tee .  14642 

Heart,  Lung,  and  Blood  Re¬ 
search  Review  Committee  A..  14642 
Microprocessor-based  ma¬ 
chines,  intelligent,  confer¬ 


ence .  14641 

Mental  Retardation  Research 

Committee .  14642 

Minority  Access  to  Research 
Careers  Review  Committee..  14643 
Scientific  Coimselors  Board....  14642 


NATIONAL  PARK  SERVICE 

NoUcss 

Meetings: 

Kalaupapa  National  Histori¬ 
cal  Park  Advisory  Commis¬ 
sion  .  14646 

NATIONAL  SCIENCE  BOARD 
Noticss 

Meetings,  Sunshine  Act ...... _ 14703 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

NoHcm 

Inventions,  Government-owned; 
availability  for  licensing  (2 
documents)  14614, 14615 


NAVY  DEPARTMENT 
Notices 

Environmental  statements; 
availability,  etc.; 

Naval  Weapons  Center.  China 
Lake.  Calif.;  land  withdraw¬ 
al  .  14620 

NEIGHBORHOOD  REINVESTMENT 
NATIONAL  CORPORATION 

Notices 

Meetings .  14653 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 

Connecticut  Yankee  Atomic 


Power  Co .  14654 

Duke  Power  Co .  14654 

Metropolitan  Edison  Co.  et  al..  14654 
Nuclear  Engineering  Co.,  Inc..  14655 
Virginia  Electric  6e  Power  Co..  14655 
Privacy  Act;  systems  of  rec¬ 
ords  .  14653 

Light  water  reactor  plants;  in¬ 
vestigation  and  evaluation  of 
stress  corrosion  cracking  in 
piping .  14655 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Health  and  safety  standards: 

Lead;  exposure;  partial  Judi¬ 


cial  stay .  14554 

Notices 

State  plans:  development,  en¬ 
forcement.  etc.; 

Wyoming .  14649 


PENSION  AND  WELFARE  BENEFIT  ' 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 

Prohibitions  on  transactions; 
exemption  proceedings,  ap¬ 
plications.  hearings,  etc.  (3 
documents) ..................  14650, 14651 

PERSONNEL  MANAGEMENT  OFFICE 

Rules 

Regulations,  proposed  and  in¬ 
terim;  extension  of  time  for 
comment .  14533 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Specifications  for  15  and  25  kV 
primary  underground  power 
cable .  14607 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory  organizations; 
proposed  rule  changes: 

Boston  Stock  Exchange.  Inc  ..  14657 
Chicago  Board  Options  Ex¬ 
change,  Inc .  14657 

New  York  Stock  Exchange, 

Inc  14659 
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HearinRs,  etc.: 

Anchor  Spectrum  Fund.  Inc  ..  14656 

Cardiac  Pacemakers,  Inc .  14657 

E.  I.  LiquidatinR  Corp .......... _  14658 

Fuelteck  Corp _ ......... _  14658 

HAI.  Inc . . .  14658 

Highland  Malt,  Ltd _  14659 

Neptune  International  Corp  ..  14659 

Servomation  Corp.... _ _ _  14661 

Valhi.  Inc . . .  14662 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements;  . 
availability,  etc.: 

Salt-Camp  Creek  Watershed. 

Okla .  14609 


SURFACE  MINING  AND  RECLAMATION 
OFFICE 

Rules 

Surface  coal  mining  and  recla¬ 
mation  operations;  permanent 
regulatory  program .  14902 

TEXTILE  AGREEMENTS 
IMPLEMENTATION  COMMITTEE 

Notices 

Cotton  and  man-made  textiles: 


India .  14617 

Man-made  textiles: 

Colombia .  14616 


TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis¬ 
tration:  Federal  Railroad  Ad¬ 
ministration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire¬ 
arms  Bureau;  Internal  Reve¬ 
nue  Service. 

WATER  RESOURCES  COUNCIL 

Rules 

Upper  Mississippi  River  Basin 
Commission;  guidelines  for 
public  participation  In  master 
plan .  14537 
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475 .  12155 
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[6325-01 -M] 

TitI*  5— AdminUtrativ*  P«rtonn*l 

CHAPTER  l—OFFICE  OF  PERSONNEL 
MANAGEMENT 

EXTENSION  OF  TIME  FOR  PUBLIC 
COMMENT  ON  OPM  INTERIM  REG¬ 
ULATIONS 

AGENCY:  Office  of  Personnel  Man¬ 
agement. 

ACTION:  Extension  of  comment 
period  on  Interim  regulations. 

SUMMARY:  The  Office  of  Personnel 
Management  Is  extending  the  com¬ 
ment  period  on  the  Interim  regula¬ 
tions  shown  below.  This  extension  is 
being  made  to  make  It  easier  for  agen¬ 
cies.  unions,  and  interested  members 
of  the  public  to  comment  on  the  nu¬ 
merous  OPM  amendments  to  the  Code 
of  Federal  Regulations  resulting  from 
the  enactment  of  the  Civil  Service 
Reform  Act  of  1978,  (Pub.  L.  95-454). 

The  regulations  effected  and  the 
new  comment  dates  are: 

Regulations  Published  in  Federal 
Register,  VoL  44.  No.  11— Tuesday, 
January  18.  1979  (44  FR  3441,  3446, 
3447) 

Part  308— Volimteer  Service.  Old 
Comment  Date:  March  12,  1979.  New 
Comment  Date:  April  30, 1979. 

Part  315— Career  and  Career  Condi¬ 
tional  Emplojrment— Probationary  Pe¬ 
riods  for  New  Managers  and  Supervi¬ 
sors.  Old  Comment  Date:  March  12. 
1979.  New  Comment  Date:  April  30, 
1979. 

Part  430— Performance  Appraisal. 
Old  Comment  Date:  March  12.  1979. 
New  Comment  Date:  May  12, 1979. 

Regulations  Published  in  Federal 
Register,  VoL  44,  No.  14— Friday,  Jan¬ 
uary  19.  1979  (44  FR  3945) 

Part  330— Recruitment,  Selection, 
and  Placement  (General)— notifying 
State  Job  Service  Offices  of  Federal 
Vacancies.  Old  Comment  Date:  March 
20, 1979.  New  Comment  Date:  April  30. 
1979. 

Regulations  Published  in  Federal 
Register,  VoL  44.  No.  16— Tuesday, 
January  23.  1979  (44  FR  4649.  4650) 
Part  315— Career  and  Career  Condi¬ 
tional  Employment— Disabled  Veter¬ 
ans. 


Part  316— Temporary  and  Term  Em¬ 
ployment-Disabled  Veterans. 

Part  410— Training. 

Part  550— Pay  Administration  ( Gen¬ 
eral )— Reductions  in  Military  Retired 
Pay. 

Part  831— Retirement.  Old  Comment 
Date  for  these  I*arts:  March  26.  1979. 
New  Comment  Date  for  these  Parts: 
April  30.  1979. 

Regulations  Published  in  Federal 
Register,  VoL  44.  No.  34— Friday,  Feb¬ 
ruary  16.  1979  (44  FR  10041)  ‘ 

Chapter  1— Office  of  Personnel  Man¬ 
agement,  Civil  Service  Reform.  Sub¬ 
ject:  Interim  Regulations  delegating 
authority  to  agencies  to  take  certain 
actions  without  prior  approval  of 
OPM.  Old  Comment  Date:  April  17, 
1979.  New  Comment  Date:  June  16. 
1979. 

EFFECTIVE  DATE:  March  12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Comments  or  questions  on  specific 
regulations  should  be  addressed  to 
the  individual  whose  name  and  ad¬ 
dress  are  given  in  the  “FOR  FUR¬ 
THER  INFORMATION  CON¬ 
TACT"  section  of  each  regulation. 
Comments  or  questions  on  the  over<> 
all  extension  of  the  comment  period 
itself  should  be  directed  to  Frank  A. 
Lancione,  (202)  632-6898. 

Office  of  Personnel 
Management, 

Beverly  M.  Jones, 
Issuance  System  Manager. 
[FR  Doc.  79-7254  Filed  3-13-79;  8:45  am] 


[3410-05-M] 

Title  7— Agriculture 

CHAPTER  VII— AGRICULTURAL  STA¬ 
BILIZATION  AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST¬ 
MENT),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUKHAFTER  D— PROVISIONS  COMMON  TO 
MOU  THAN  ONE  PROGRAM 

PART  795— PAYMENT  LIMITATION 

AGENCY:  Agricultural  Stobilization 
and  Conservation  Service. 

ACTION:  Correction  of  Subchapter  D 
Heading. 


SUMMARY:  In  F.R.  Doc.  44-2567  ap¬ 
pearing  on  page  2567  in  the  Federal 
Register  of  January  12,  1979,  the  Sub¬ 
chapter  D  heading  is  corrected  by  de¬ 
leting  the  word  "person"  and  inserting 
the  word  "program”. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Coplin.  (202)  447-3471. 

Signed  at  Washington,  D.C.  on 
March  2.  1979. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.  79-7480  FUed  3-12-79:  8:45  ami 


[3410-02-M] 

CHAPTER  IX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

'  [Navel  Orange  Regulation  455,  Amendment 
2] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  action  increases  the 
quantity  of  navel  oranges  that  may  be 
shipped  during  the  period  March  2-8, 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  the  period  specified  due  to 
the  marketing  situation  confronting 
the  orange  industry. 

DATES:  The  amendment  is  effective 
for  the  period  March  2-8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg¬ 
ulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
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of  California,  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen¬ 
dations  and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in¬ 
formation.  it  is  found  that  the  limita¬ 
tion  of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  nmrketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter¬ 
ests  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar¬ 
keting  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain¬ 
ing  prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 
This  regulation  has  not  been  deter¬ 
mined  significant  under  the  USDA  cri¬ 
teria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  March  7. 
1979  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom¬ 
mended  quantities  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee  re¬ 
ports  the  demand  for  navel  oranges 
continues  improving. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  April  12, 
1979  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces¬ 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  Is  necessary  to  effec¬ 
tuate  the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

1.  Paragraph  (aXl)  and  (a)(2)  in 
§907.755  455  as  amended  (44  PR 
11745,  12606),  is  hereby  further 

amended  to  read: 

§  907.755  Navel  Orange  Regulation  755. 

(a)  •  •  • 

(1)  District  1;  978,000  cartons. 

(2)  District  2: 172.000  cartons. 

•  •  •  •  • 

(Secs.  1-19.  48  Stat  31.  as  amended;  7  U.S.C. 
601-674) 


Dated  March  8.  1979. 

D.  S.  Kueyloski, 
Acting  Devutg  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.  79-7617  FUed  3-12-79:  8:45  am] 


[6450-01 -M] 

Title  10 — Energy 

CHAPTER  U— DEPARTMENT  OF 
ENERGY 

(Docket  No.  ERA-R-78-16) 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Retubmission  ond  Refiling  of  FEO-96, 

P1 10,  and  ElA-14  Forms 

AGENCY:  Ekx>nomic  Regulatory  Ad¬ 
ministration,  Department  of  Energy. 
ACTION:  Final  rule. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (EIRA)  of  the  De¬ 
partment  of  Energy  (DOE)  hereby 
adopts  amendments  to  the  Mandatory 
Petroleum  Price  Regulations  concern¬ 
ing  the  resubmission  and  refiling  of  re¬ 
finer  monthly  cost  allocation  report 
forms.  Under  these  amendments,  re¬ 
finers  will  not  be  permitted  to  refile 
FEO-96.  FEA/DOE  PI  10  or  DOE  EIA- 
14  forms  after  one  year  from  the  date 
of  the  original  filing,  except  (1)  re¬ 
ports  for  periods  prior  to  one  year 
from  the  (late  of  refiling  may  be  re¬ 
filed  through  June  1,  1979,  (2)  where 
expressly  authorized  by  DOE  regula¬ 
tion  or  order,  or  (3)  where  written  per¬ 
mission  to  resubmit  or  refile  is  granted 
for  good  <»use  shown. 

The  primary  function  of  the  refiner 
cost  allocation  report  is  to  provide  the 
data  necessary  for  the  DOE  to  assure 
compliance  with  the  DOE  price  regu¬ 
lations  applicable  to  refiners.  The  pur¬ 
pose  of  these  amendments  is  to 
ensure,  for  the  benefit  of  industry 
compliance  efforts  and  DOE  enforce¬ 
ment  functions,  more  stabilized  audit 
data  by  providing  explicit  regulatory 
provisions  regarding  the  time  for  refil¬ 
ing  cost  allocation  reports  and  the 
type  of  revisions  which  may  be  made 
on  the  forms. 

EFFECTIVE  DATE.  May  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Webb  (Office  of  Public  In¬ 
formation).  Room  B-llO,  2000  "M” 
Street.  NW..  Washington.  D.C.  20461 
(202)  634-2170. 

Carl  Corrallo  (Solicitor  to  the  Spe¬ 
cial  Counsel  for  Compliance),  De¬ 
partment  of  Energy.  R(X)m  3407. 
12th  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20461  (202  )  633- 
8288. 


Doug  Mclver  (Entitlements  Program 
Office),  Economic  Regulatory  Ad¬ 
ministration.  Room  6128-1,  2000  "M” 
Street.  NW..  Washington.  D.C.  20461 
(202)  254-8660. 

Clyde  Dehoff  (Office  of  Enforce¬ 
ment  Policy  and  Planning).  Econom¬ 
ic  Regulatory  Administration,  room 
.  5114-0,  2000  “M  ”  Street.  NW.. 
Washington.  D.C.  20461  (202)  254- 
3426. 

Lloyd  Costley  (Office  of  Regulations 
and  Emergency  Planning).  Economic 
Regulatory  Administration.  Room 
2314.  2000  “M  ’  Street.  NW..  Wash¬ 
ington.  D.C.  20461  (202)  254-8034. 
Jeffery  C:k>nrad  (Office  of  General 
Counsel),  Department  of  Energy. 
1000  Independence  Avenue.  SW.. 
Room  6A-127,  Washington.  D.C. 
20585.  (202)  252-6754. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Amendments  Adopted. 

1.  BACKGBOtnn> 

On  October  11,  1978,  the  DOE  issued 
a  Notice  of  Proposed  Rulemaking  and 
Public  Hearing  (43  FR  47978.  October 
18,  1978)  to  amend  certain  provisions 
of  the  DOE’S  petroleum  price  regula¬ 
tions  applicable  to  refiners  which 
would  limit  the  resubmission  and  refil¬ 
ing  of  refiner  monthly  cost  allegation 
reporting  forms. 

Section  212.126(b)  of  the  DOE  Man¬ 
datory  Petroleum  Price  Regulations 
(10  CFR  212.126(b))  requires  that  re¬ 
finers 

*  *  *  shall  prepare  and  file  with  the  FEO 
periodic  reports  in  accordance  writh  forms 
and  instructions  issued  by  FEO.  Each  refin¬ 
er  shall  submit  its  calcnilations  un(!er  the 
formulas  of  { 212.83  in  accordance  writh 
forms  and  instructions  issued  by  FEO. 

(This  requirement,  effetrtive  January 
14.  1974,  was  issued  by  the  .Federal 
Energy  Office  (FEO)  (39  FR  1924. 
January  15,  1974)  to  replace  an  identi¬ 
cal  requirement  contained  in  the  ini¬ 
tial  mandatory  petroleum  price  regula¬ 
tions  issued  by  the  Cost  of  Living 
Council  on  August  17.  1973  (6  CFR 
150.363(a)(2).  38  FR  22536.  August  22. 
1973). 

Pursuant  to  this  provision,  the  FEO 
Issued  a  mandatory  reporting  form, 
the  FT:0-96,  applitmble  to  all  UB.  “re¬ 
finers”  as  that  term  is  defined  in  10 
CFR  212.31.  In  January  1976,  the 
FEO’s  successor  agency,  the  Federal 
Energy  Administration,  issued  a  new 
form  to  replace  the  FEO-96.  the  PllO- 
M-1  (PI  10).  Effective  July  1978.  the 
EIA-14  form  replaced  the  PI  10.  Pursu¬ 
ant  to  the  requirement  in  §212.126 
that  refiners  file  “periodic  reports,” 
the  instructions  to  FEO-96.  PI  10  and 
ETA- 14  require  that  the  form  be  filed 
monthly,  and,  with  respect  to  the  PI  10 
and  EIA-14,  45  days  after  the  last  day 


FfOCRAL  REGISTER,  VOL.  44.  NO.  50— TUESDAY.  MARCH  13,  1979 


of  the  month  to  which  the  data  are 
applicable  (month  of  measurement). 
The  FEO-96  was  required  to  be  filed 
within  10  dasrs  after  the  month  of 
measurement. 

The  primary  purpose  of  the  FEO-96. 
PI  10,  and  EIA-14  ("Refiner’s  Monthly 
Cost  Allocation  Report”)  is  to  assure 
compliance  with  and  enforcement  of 
S  212.83  of  the  DOE  price  resulations. 
which  prescribes  the  method  of  allo¬ 
cating  the  increased  costs  that  refiners 
may  add  to  lawfvil  May  15,  1973  selling 
prices  when  calculating  current  maxi¬ 
mum  selling  prices  of  covered  prod¬ 
ucts.  The  FEO-96,  PI  10.  and  EIA-14 
also  provide  the  data  necessary  for  the 
DOE  to  fulfill  its  responsibility  to 
monitor  certain  cost  and  price  move¬ 
ments  within  the  United  States  petro¬ 
leum  industry. 

The  FEO-96.  PI  10.  and  EIA-14  all 
provide  for  amending  an  initial  filing 
and  resubmitting  a  revised  report. 
(See,  for  example.  EIA-14.  “Part  1. 
Identification  Data”  item  (7).)  We  rec¬ 
ognize  that  these  reports  sometimes 
require  the  use  of  estimated  data  and 
that  in  dealing  with  such  calculations 
some  good  faith  errors  are  unavoid¬ 
able.  However,  in  order  to  more  effec¬ 
tively  stabilize  cost  allocation  data  for 
the  purpose  of  finalizing  compliance 
actions  or  audits,  and  to  prevent  possi¬ 
ble  circumvention  of  the  regulations 
by  inappropriate  use  of  the  resubmis¬ 
sion  procedure,  it  is  necessary  to  issue 
explicit  regulatory  provisions  regard¬ 
ing  the  time  for  refiling  cost  allocation 
reports  by  refiners  and  the  types  of  re¬ 
visions  which  may  be  made  on  the 
forms. 

In  the  October  11,  1978  Notice,  we 
proposed  to  limit  the  period  for  refil¬ 
ings  to  60  days  from  the  date  of  the 
original  filing,  with  two  exceptions:  (1) 
Where  expressly  authorized  by  DOE 
regiilation  or  order,  or  (2)  where  writ¬ 
ten  permission  to  resubmit  or  refile  is 
granted  by  DOE  for  good  cause  shown. 

In  response  to  our  request  in  the  Oc¬ 
tober  11  Notice,  we  received  53  written 
comments  addressed  to  the  proposed 
amendments.  A  public  hearing  was 
held  in  Washington,  D.C.  at  which  15 
persons  testified.  While  several  com- 
menters  agreed  with  the  DOE  that  a 
reasonable  time  limit  apd  objective 
framework  was  needed  regarding  the 
reporting  and  auditing  of  industry 
cost/price  data,  most  of  the  oral  and 
written  comments  reflected  opposition 
to  the  proposal,  primarily  with  respect 
to  the  proposed  60-day  limitation.  The 
major  negative  arguments  presented 
regarding  the  00-day  proposal  were  as 
follows:  (a)  The  60-day  limitation 
would  effectively  preclude  adjust¬ 
ments  for  certain  costs  which  are 
often  not  finalized  within  60  days  (for 
example,  marine  transportation  costs 
including  demurrage,  late  liquidation 
by  customs  of  Import  volumes,  and  ad- 
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ditonal  costs  due  to  corrections  made 
by  internal  and  private  external  audits 
after  60  days)  and  such  denial  of  a 
practical  opportunity  to  recoup  costs 
is  a  denial  of  the  statutory  right  to  a 
dollar-for-dollar  cost  passthrough;  (b) 
any  increased  allowable  costs  in  a 
prior  period  due  to  retroactive  DOE 
interpretations,  rulings  and  clarifica¬ 
tions  and  court  decisions  could  not  be 
automatically  reported  by  a  unilateral 
refiling  of  an  amended  cost  allocation 
form;  (c)  would  freeze  inaccurate  data 
and  often  give  the  false  appearance  of 
an  overcharge:  (d)  is  inconsistent  with 
longer  resubmission  periods  estab¬ 
lished  by  other  agencies. 

n.  Amendments  Adopted 

We  have  carefully  considered  the 
comments  of  all  persons  who  partici¬ 
pated  in  this  proceeding,  and  we  have 
concluded  that  we  should  adopt  the 
proposed  amendments  to  the  present 
reporting  with  certain  important 
modifications. 

Under  these  amendments,  refiners 
will  have  until  June  1.  1979  (a  period 
of  approximately  eighty  dasrs  from  the 
issuance  date  of  the  amendments)  to 
resubmit  or  reflle  cost  allocation  re¬ 
ports  for  any  month  of  measurement 
beginning  with  September  1973.  While 
such  resubmissions  and  refilings  will 
be  automatically  accepted,  the  adjust¬ 
ed  data  submitted  will  be  subject  to 
verification  and  approval. 

After  June  1.  1979,  refiners  may  uni¬ 
laterally  resubmit  or  refile  amended 
cost  allocation  reports  up  to  one  year 
from  the  date  of  the  original  filing, 
and  such  amended  reports  will  be  rou¬ 
tinely  accepted  subject  to  audit.  The 
one-year'  provision  is  a  change  from 
the  October  1978  proposal,  which  pro¬ 
vided  for  a  6()-day  limitatioit  This 
change  should  accommodate  many  of 
the  potential  problems  expressed  in 
the  comments  regarding  a  60-day  limi¬ 
tation. 

After  June  1,  1979,  a  refiner  may  re¬ 
submit  or  refile  an  amendment  to  an 
original  filing  that  is  more  than  one 
year  old  onlsr: 

(A)  Where  expressly  authorized  by 
DOE  regulation  or  order,  or  (B)  where 
written  permission  is  granted  by  DOE 
for  good  cause  shown. 

Example  #1:  A  refiner  which  files  an 
EIA-14  form  on  April  14.  1979,  for  the 
February  1979  month  of  measurement 
may  not.  after  April  14,  1980,  refile  an 
amended  February  1979  EIA-14  form 
without  written  permission  from  DOE. 
Example  #2:  A  refiner  which  filed  its 
January  1978  PllO  form  on  March  14. 
1978,  and  its  Febniary  1978  PllO  form 
on  April  14,  1978.  will  in  both  oases, 
have  until  June  1.  1979.  to  reflle  the 
two  reports.  Example  #3:  A  refiner 
which  filed  its  April  1978  PllO  on 
June  14,  1978,  may  not  reflle  after 
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June  14,  1979,  without  written  permis¬ 
sion  from  the  DOE. 

As  indicated  above  any  resubmis¬ 
sions  or  refilings  pursuant  to  the  ini¬ 
tial  grace  period  exception  and  1  year 
exception  are  subject  to  standard 
audit  guidelines  regarding  verification 
of  allowable  costs.  With  respect  to  the 
type  of  revisions  which  may  be  made, 
a  refiner  will  not  be  permitted  to  use 
the  refiling  procedures  to  circumvent 
DOE  regulations  or  frustrate  current 
DOE  audits  by.  for  example,  reflecting 
arbitrary  reallocation  of  costs  in  a 
prior  period  in  order  to  avoid  the  con¬ 
sequences  of  an  enforcement  action. 
The  allocation  of  costs  to  particular 
products  in  a  particular  month  reflects 
the  election  of  certain  options  by  re¬ 
finers  provided  for  by  the  price  rules. 
For  example,  certain  costs  attributable 
to  general  refinery  products  (ORP) 
may  be  allocated  to  sales  of  gasoline  or 
to  cales  of  a  number  of  products 
within  the  ORP  category.  The  election 
of  such  allocation  options,  in  turn, 
effect  calculation  of  maximum  allow¬ 
able  prices  in  subsequent  months.  Ac¬ 
cordingly,  in  the  absence  of  a  final 
order  or  written  permission  from  the 
Department,  such  reallocation  of  costs 
may  not  be  reflected  in  the  refilings  of 
DOE  cost  allocation  forms  permitted 
diulng  the  one  year  period  for  refiling 
or,  in  the  case  of  older  forms,  by  June 
1, 1979. 

Under  the  amendments  adopted,  ap¬ 
plications  for  permission  to  resubmit 
or  refile  must  be  submitted  in  writing 
to  the  DOE  Special  Counsel  for  Com¬ 
pliance  or  the  ERA  Office  of  Enforce¬ 
ment,  as  appropriate.  The  amend¬ 
ments  include  a  provision  that  a  find¬ 
ing  of  good  cause  will  not  be  made  rou¬ 
tinely,  and  that  the  burden  is  on  the 
applicant  to  demonstrate  that  the 
claimed  errors  or  omissions  in  the  ini¬ 
tial  report  did  not  result  from  a  failiu*e 
to  exercise  due  care  or  diligence.  Ap¬ 
plications  to  resubmit  or  reflle  must  be 
accompanied  by  a  written  statement 
completely  describing  the  proposed  ad¬ 
justments  and  the  reasons  therefor, 
and  a  numerical  schedule  which  re¬ 
flects  both  the  previously  submitted 
figures  and  the  proposed  adjiuted  fig¬ 
ures.  Finally,  the  disposition  of  such 
actions  will  contain  a  concise  state¬ 
ment  of  the  reasons  why  the  applica¬ 
tion  was  granted  or  denied,  and  shall 
be  appealable  as  an  order  under  sub¬ 
part  H  of  10  CFR  Part  205.  (DOE  pro¬ 
cedural  regxilations). 

With  respect  to  refilings  pursuant  to 
other  DOE  regulations  or  orders,  it 
should  be  onphasiaed  that  the  partic¬ 
ular  restrictions  on  tbs  rssubmission 
or  refiling  of  these  forms  are  not  to  be 
construed  as  a  broad  policy  affecting 
other  programs,  such  as  the  DOE  enti¬ 
tlements  program,  which  pennit  on¬ 
going  reflOng  proo^ures. 
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These  amendments,  as  adopted,  are 
effective  on  May  1. 1979. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 

93- 511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 

94- 163.  and  Pub.  L.  64-385;  Federal  Ehiergy 
Administration  Act  of  1974.  Pub.  L.  63-275. 
as  amended.  Pub.  L.  64-332.  Pub.  L.  64-385. 
Pub.  L.  95-70.  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94-163. 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70*.  Department  of  Energy  Organization  Act. 
Pub.  L.  95-91:  E.0. 12009.  42  PR  46267) 

In  (XMVsideration  of  the  forgoing. 
Part  212  of  Chapter  U.  TiUe  10  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C..  on 
March  6.  1979. 

Da  VXD  J.  Baroim, 
Administrator,  Economic 
RegvlatoTTi  AdministratioxL 

1.  Section  212.126  is  amended  to  add 
a  new  paragraph  (d)  to  read  as  follows: 

$212,126  Reports. 

•  •  •  •  • 

(dKl)  Resubmissions  and  refiling  of 
reports  by  refiners.  A  refiner  shall  ex¬ 
ercise  due  care  and  diligence  in  the 
preparation  of  cost  allocation  reports 
filed  pursuant  to  this  section.  DOE 
will  routinely  accept  resubmissions  or 
refiling  of  such  reports  only  within 
one  year  after  the  original  filing  or 
submission.  Any  entry  contained  in  an 
otherwise  timely  report  which  pur¬ 
ports  to  change  or  adjust  retroactively 
an  entry  or  allocation  contained  in  a 
report  previously  filed  or  submitted 
shall  be  considered  a  refiling  or  resub¬ 
mission  for  purposes  of  this  paragraph 
and  will  not  be  given  force  or  effect 
absent  compliance  with  the  provisions 
of  this  paragraph. 

(2)  Exceptions.  Notwithstanding  the 
provisions  of  subparagraph  (d)(1)  of 
this  section,  a  refiner  may  resubmit  or 
refile  reports  until  Jime  1,  1979,  for 
months  of  measurement  begiiming 
with  September  1973:  where  expressly 
authorized  by  DOE  regulation  of 
order;  or  where  DOE  fruits  written 
permission  to  itsubmit  or  refile  for 
good  cause  shown. 

(3)  Applications  to  resubmit  or  refile. 
In  any  application  for  permission  to 
resubmit  or  refile  a  report  pursuant  to 
subparagraph  (d)(2).  DOE  will  not 
make  a  finding  of  good  cause  routine¬ 
ly.  Where  it  appears  that  such  a  find¬ 
ing  may  adversely  affect  the  interest 
of  the  consuming  public,  a  firm  must 
demonstrate  in  its  application,  at  a 
minimum,  that  the  claimed  errors  or 
omissions  in  the  report  or  reports 
which  the  firm  seelu  to  replace  or 
modify  did  not  result  from  a  failure  to 
exercise  due  care  and  diligence.  Firms 
must  apply  for  permission  pursuant  to 
subparagraph  (dK2),  in  writing,  to  the 
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DOE  Office  of  Special  Counsel  for 
Compliance  or  Office  of  Enforcement, 
as  appropriate.  Applications  to  resub¬ 
mit  or  refile  must  be  accompanied  by  a 
written  statement  completely  describ¬ 
ing  the  proposed  adjustments  and  the 
reasons  therefor,  and  a  numerical 
schedule  which  reflects  both  the  previ¬ 
ously  submitted  figures  and  the  pro¬ 
posed  adjusted  figures.  The  appropri¬ 
ate  DOE  Office  will  dispose  of  each 
application  in  writing,  with  a  concise 
statement  of  the  reasons  for  granting 
or  densring  the  application.  The  dispo¬ 
sition  of  such  an  application  shall  be 
subject  to  appeal  as  an  order  under 
Subpart  H  of  Part  20$. 

(FR  Doc.  79-7488  FUed  3-12-79;  8:45  ami 
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THIS  14— Aoronoutics  ond  Space 

CHAPTER  II— aVlL  AERONAUTICS 
BOARD 

SUBCHArm  A— ECONOMIC  REGULATIONS 

[Regulation  ER-lllO;  Amendment  No.  1] 

PART  396— AIRFREIGHT  FORWARD¬ 
ERS  AND  COOPERATIVE  SHIPPERS 
ASSOOATIONS 

March  8.  1979. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Editorial  Amendment. 

SUMMARY:  The  amendment  corrects 
a  drafting  error  to  clarify  the  CAB's 
intent,  as  expressed  in  the  preamble  to 
its  recently  reissued  rules  for  indirect 
cargo  ^rriers  (ER-1()94,  44  FR  6634, 
February  1,  1979),  that  the  relief  and 
exemption  from  section  408  of  the  Act, 
when  involving  control  relationships 
of  indirect  cargo  carriers,  is  mutual  to 
both  sides  of  the  transaction,  and  that 
the  exemption  from  section  409  ex¬ 
tends  to  the  officers  of  the  carrier. 
This  editorial  amendment  is  issued 
under  the  delegated  authority  from 
the  CAB  to  its  General  Counsel  in  14 
CFR  385.19.  Procedures  for  review  of 
this  amendment  are  found  in  Subpart 
C  of  Part  385  of  the  Organization  Reg¬ 
ulations  (14  CFR  $  385.  50-385.54). 

DATES:  Effective:  AprU  3.  1979. 

Adopted:  March  8.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Brooks.  Office  of  the  Gen¬ 
eral  Counsel.  C^ivil  Aeronautics 
Board.  1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  20428,  202- 
673-5442. 

The  Board  amends  Part  296  of  Its 
Economic  Regulations  (14  CFR  296)  as 
follows: 


Section  296.10  is  amended  by  desig¬ 
nating  the  existing  paragraph  as  para¬ 
graph  (a),  by  re-designating  existing 
paragraphs  (a)  through  (k)  as  (aKl) 
through  (aXll).  respectively,  and  by 
adding  new  paragraphs  (b)  and  (c)  to 
read: 

$  296.10  Relief  and  exemption  from  the 
Act. 

(a)  Indirect  air  carriers  are  hereby 
relieved  from  the  folloaing  sections  or 
subsections  of  the  Act: 

(1)  Section  401  (Certification): 

(2)  Section  403  (Tariffs),  except  sec¬ 
tion  403(bX2): 

Note.— Tariffs  already  on  file  with  the 
Board  may  be  amended  as  provided  in  Part 
221.  and  may  remain  in  effect  as  evidence  of 
the  rates  and  rules  of  that  carrier  until 
March  14.  1979.  Notice  of  any  changes  in.  or 
exceptions  to,  tariffs  on  file  shall  be  filed 
with  the  Board,  and  placed  with  that  tariff. 

(3)  Section  404(a)  (Carrier’s  duty  to 
provide  service,  etc.),  except  the  re¬ 
quirement  to  provide  safe  service, 
equipment,  and  facilities  in  connection 
with  such  transporation; 

(4)  Section  405  (Postal  Rules  dc  Reg¬ 
ulations); 

(5)  Section  406  (Mail  Rates); 

(6)  Subsection  407(b)  (Disclosure  of 
Stock  Ownership); 

(7)  Subsection  407(c)  (Disclosure  of 
Stock  Ownership  by  Officer  or  Direc¬ 
tor); 

(8)  Subsection  407(d)  (Form  of  Ac¬ 
counts); 

(9)  Section  408  (Consolidation. 
Merger  &  Acquisition  of  Control); 

(10)  Section  409  (Interlocking  Rela¬ 
tionships);  and 

(11)  Section  412  (Pooling  and  other 
Agreements). 

(b)  Direct  air  carriers,  common  carri¬ 
ers  that  are  not  air  carriers,  and  per¬ 
sons  substantially  engaged  in  the  busi¬ 
ness  of  aeronautics  are  exempted  from 
section  408  of  the  Act  with  respect  to 
any  control  transactions  involving  in¬ 
direct  air  carriers. 

(c)  Any  officer  or  director  of  an  indi¬ 
rect  air  carrier  is  exempted  from  sec¬ 
tion  409  of  the  Act.  to  the  extent  of 
participation  in  interlocking  relation¬ 
ships  involving  an  indirect  air  carrier. 

(Sec.  204<a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  UJS.C. 
1324.  Reorganization  Plan  No.  3  of  1961.  75 
Stat  837,  26  FR  5989;  49  UJl.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board: 

Phiup  j.  Bakks.  Jr.. 

General  CounseL 

(FR  Doc.  79-7624  Filed  3-12-79;  8:45  ami 
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[8410-01-M] 

Tin*  18 — Centmvofion  of  Powor  md 
Wotor  Rooourcos 

CHAPTER  VI— WATER  RESOURCES 
COUNCIL 

PART  708— UPPER  MISSISSIPPI  RIVER 
BASIN  COMMISSION:  PUBLIC  PAR- 
TIOPATIONJN  UPPER  MISSISSIPPI 
SYSTEM  MASTER  PLAN 

GvidoHnos 

AGENCY:  Upper  Mississippi  River 
Basin  Commission,  United  States 
Water  Resources  Council. 

ACTION;  New  rule. 

SUMMARY:  This  document  contains 
guidelines  for  public  participation  in 
the  development,  revision,  and  imple¬ 
mentation  of  the  Upper  Mississippi 
River  System  Comprehensiiie  Master 
Management  Flan  mandated  by  Title  I 
of  Pub.  L.  95-502,  the  Inland  Water¬ 
ways  Authorization  Act  of  1978.  In  ad¬ 
dition,  a  plan  of  study  for  the  public 
participatory  program  will  be  devel¬ 
oped  by  the  Commission  consistent 
with  the  guidelines  in  Part  708. 

DATES:  Part  708  is  effective  March 
13,  1979.  The  Commission  will  receive' 
any  written  or  oral  comments  concern¬ 
ing  matters  which  should  .be  consid¬ 
ered  in  developing  the  proposed  plan 
of  study  until  March  20, 1979. 

ADDRESSES:  Send  comments  to  the 
address  listed  below. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Jock  Robertson,  Upper  Mississippi 
River  Basin  Commission,  Room  510, 
Federal  Building,  Fort  Snelling. 
Twin  Cities,  Minnesota  55111,  (612) 
725-4690. 

SUPPLEMENTARY  INFORMATION: 
Public  Law  95-502  was  enacted  Octo¬ 
ber  21,  1978.  In  part,  the  Act  provides 
for  the  following:  (1)  Replacement  is 
authorized  of  Locks  and  Dam  No.  26 
on  the  Mississippi  River  at  Alton,  Illi¬ 
nois  with  a  new  dam  and  single  l(x;k 
two  miles  downstream  from  the  exist¬ 
ing  dam;  (2)  An  excise  tax  is  imposed 
on  fuel  used  by  commercial  cargo  ves-- 
sels  on  specified  inland  waterways:  (3) 
A  comprehensive  study  is  to  be  made 
of  inland  waterway  user  charges  and 
taxes;  (4)  The  Upper  Mississippi  River 
Basin  Commission  is  to  prepare  a  com¬ 
prehensive  Master  Plan  for  the  man¬ 
agement  of  the  Upper  Mississippi 
River  System  in  cooperation  with  ap¬ 
propriate  federal,  state,  and  local  offi¬ 
cials.  The  Commission,  established 
under  Title  II  of  P.L.  89-80,  the  Water 
Resources  Planning  Act  of  1965,  is  to 
publish  a  preliminary  plan  not  later 
than  January  1,  1981.  Public  hearings 


on  the  preliminary  plan  are  to  be  held 
in  each  State  which  would  be  affected 
by  the  Plan.  The  Commission  is  to 
review  all  conunents  presented  at  such 
hearings  or  submitted  in  writing  to  the 
Conunission,  and  after  making  any  re¬ 
visions  in  the  plan  it  decides  are  neces¬ 
sary,  submit  to  Congress  a  final 
master  plan  not  later  than  January  1, 
1982.  As  part  of  that  assignment.  Con¬ 
gress  has  directed,  the  Commission  in 
Title  I,  Sec.  101  (b)  of  the  Act  to  pub¬ 
lish,  within  150  days  after  the  date  of 
enactment,  guidelines  in  the  Federal 
Register  for  public  participation  in 
the  development,  revision,  and  imple¬ 
mentation  of  the  master  plan. 

In  the  interest  of  eliciting  public 
participation  in  the  formulation  of 
guidelines,  proposed  guidelines  (FR 
Doc.  79-1061)  were  published  in  the 
Federal  Register  (VoL  44,  No.  9,  pp. 
2956-2958)  on  January  12,  1979.  A  30- 
day  period  was  set  aside  for  interested 
agencies,  organizations,  and  persons  to 
comment  on  the  proposed  guidelines 
by  submission  of  written  or  oral  data, 
views  or  arguments. 

’  The  Commission  held  a  public  meet¬ 
ing  6n  February  5, 1979  from  11:00  am 
to  4:00  pm  at  the  Thimderbird  Motel. 
Bloomington,  Minnesota  to  receive  ad¬ 
ditional  comments. 

The  Commission  reviewed  and  gave 
consideration  to  written  and  oral  com¬ 
ments  before,  taking  final  actions  an 
the  guidelines  on  February  13,  1979 
during  a  Quarterly  Commission  Meet¬ 
ing  held  at  the  Hjratt  House.  Des 
Moines.  Iowa.  Suggested  revisions 
were  either  incorporated  in  the  guide¬ 
lines  or  will  be  reviewed  for  the  plan 
of  study. 

A'  plan  of  study  (program-budget) 
for  the  public  participation  program 
will  be  developed  by  the  Commission 
consistent  with  the  guidelines  con¬ 
tained  in  this  document.  The  tentative 
time  frame  for  development  of  the 
plan  of  study  involves  the  elicitation 
of  public  comments  on  a  proposed 
plan  of  study  during  a  public  meeting 
to  be  held  in  April  1979.  Comments  re¬ 
ceived  prior  to  and  during  that  public 
meeting  will  be  considered  before  final 
action  is  taken  by  the  Commission  on 
the  proposed  plan  of  study  of  May  8. 
1979. 

WORDS  OF  ISSUANCE:  Amend  18 
CFR  Chapter  6  by  adding  the  follow¬ 
ing  Part  708: 

PART  708— UPPER  MISSISSIPPI  RIVER 

BASIN  COMMISSION:  PUBUC  PAR- 
TiaPATION  IN  UPPER  MISSISSIPPI 

RIVER  SYSTEM  MASTER  PLAN 

Sec. 

708.1  Definitions. 

708.2  Scope. 

708.3  Policy,  objectives,  and  standards. 

708.4  Required  progranu  and  reports. 

708.5  Protram  objectives  implementation. 


Authoritt:  Title  11,  See.  204.  Pub.  L.  SO¬ 
SO.  Water  Resources  Planning  Act  of  1065: 
Title  I,  Sec.  lOKb).  Pub.  L.  05-502,  Inland 
Waterways  Authorization  Act  of  1078. 

S  708.1  Definitions. 

As  used  in  the  part,  the  term: 

(a)  "Act"  means  the  Inland  Water- 
wajrs  Authorization  Act  of  1978,  Public 
Law  95-502. 

Xb)  "Commission"  means  the  Upper' 
Mississippi  River  Basin  Commission, 
with  headquarters  at  Fort  Snelling. 
Twin  Cities,  Minnesota. 

(c)  "Master  Plan"  means  the  Upper 
Mississippi  River  Sirstem  Comprehen¬ 
sive  Master  Management  Plan  man¬ 
dated  by  Title  I  of  the  Act. 

(d)  "GREAT"  refers  to  studies  con¬ 
ducted  by  Great  River  Environmental 
Action  Teams  pursuant  to  section  117 
of  the  Water  Resources  and  Develop¬ 
ment  Act  of  1976  (Pub.  L.  94-587)  for 
purposes  of  developing  balanced  man¬ 
agement  strategies  for  multipurpose 
use  of  the  Upper  Mississippi  River. 

(e)  “System"  means  those  Upper 
Mississippi  River  reaches  containing 
commercial  navigation  channels  on 
the  Mississippi  River  main  stem  north 
of  Cairo.  Illinois;  the  Minnesota  River, 
Minnesota;  Black  River,  Wisconsin; 
Saint  Croix  River,  Minnesota  and  Wis¬ 
consin;  Illinois  River  and  Waterway, 
Illinois;  and  Kaskaskia  River,  Illinois. 

(f)  "Public  meeting"  means  a  meet¬ 
ing  to  provide  individuals  and  repre¬ 
sentatives  of  interested  organizations 
opportunities  to  present  their  opinions 
and  suggestions  by  means  of  an  infor¬ 
mally  structured  format. 

(g)  "Public  hearing"  means  a  formal¬ 
ly  structured  public  meeting  scheduled 
to  provide  adequate  time  for  each  tes¬ 
timony,  which  will  be  recorded,  tran¬ 
scribed,  published,  and  made  available 
to  the  public. 

§  708.2  Scope. 

(a)  This  part  describes  minimum 
guidelines  for  public  participation  in 
the  development,  revision,  and  imple¬ 
mentation  of  the  Master  Plan  speci¬ 
fied  in  the  Act. 

(b)  This  part  applies  to  the  following 
organizations  with  references  to  the 
activities  described  in  9  708.2(a): 

(1)  The  Commission,  including  its 
staff  and  persons,  organizations,  and 
agencies  under  contract  to  it  for  work 
within  the  scope  of  the  Master  Plan. 

(2)  Such  F^eral  departments  and 
agencies  as  are  directed  under  section 
101(3)  of  the  Act  to  conduct  studies 
pursuant  to  the  Master  Plan,  for  any 
work  carried  out  for  purposes  of  devel¬ 
oping.  revising,  and  implementing  the 
Master  Plan. 

(3)  Such  departments  and  agencies 
of  any  state  or  local  government  as  are 
authorized  and/or  directed  to  carry 
out  studies  and  analyses  under  direc- 
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tion  or  advice  of  the  Commission  as 
stipulated  in  section  101  of  the  Act. 

(c)  The  guidelines  referred  to  in  this 
part  shall  be  considered  general  re¬ 
quirements  applicable  to  all  studies, 
procedures,  programs,  regulations,  or 
other  administrative  devices  carried 
out  under  8  708.2(b),  but  only  for  those 
Master  Plan  Activities  imder  authority 
of  the  Act. 

8  708J  Policy,  objectives,  and  standards. 

(a)  Policy.  (1)  Congress  has  directed 
the  Commission  to  prepare  a  compre¬ 
hensive  Master  Plan  for  management 
of  the  System  in  cooperation  with  ap¬ 
propriate  Federal,  state,  and  local  offi¬ 
cials.  In  developing  the  plan,  the  Com¬ 
mission  is  required  to  identify  various 
economic,  recreational,  and  environ¬ 
mental  objectives  of  the  System,  rec¬ 
ommend  guidelines  to  achieve  such  ob¬ 
jectives,  and  propose  methods  to 
assure  compliance  with  such  guide¬ 
lines  and  coordination  of  future  man¬ 
agement  decisions  affecting  the 
System,  and  include  with  the  proposed 
plan  any  legislative  proposals  which 
may  be  necessary  to  carry  out  such 
recommendations  and  achieve  such  ob¬ 
jectives. 

(2)  The  Commission  is  required  to 
provide  for  public  participation  in  the 
development,  revision,  and  implemen¬ 
tation  of  the  Master  Plan  and  to  en¬ 
courage  and  assist  such  participation. 
In  doing  this,  the  Commission  seeks  to 
foster  a  spirit  of  openness  and  a  sense 
of  mutual  trust  between  the  public 
and  the  planners.  Public  participation 
is  expect^  to  result  in  greater  respon¬ 
siveness  of  the  Master  Plan  to  public 
concerns  and  priorities,  as  well  as  im¬ 
proved  popular  understanding  of  offi¬ 
cial  studies,  planning  pr(x:esses,  and 
decisions. 

(3)  In  order  for  public  participation 
to  be  effective,  it  must  be  timely  and 
integrated  into  the  planning  process. 
The  Commission  shall  seek  public  par¬ 
ticipation  prior  to  any  decision-making 
on  the  Master  Plan  or  any  of  its  com¬ 
ponents.  Such  public  participation  will 
ordinarily  include  informational 
output  about  the  plan,  public  response 
and  input,  two-way  discussions  or  ex¬ 
change,  and  Commission  consideration 
of  public  expressions. 

(4)  Neither  the  Master  Plan  as  a 
whole  nor  any  component  of  it  shall 
be  formulated  without  incorporation 
of  a  program  of  public  participation 
involving  fair  representation  of  all  seg¬ 
ments  of  the  public.  The  public  par¬ 
ticipation  section  of  the  Idaster  Plan- 
Plan  of  Study  shall  be  developed  con¬ 
sistent  with  the  guidelines  described  in 
this  part. 

(5)  Public  participation  processes 
utilised  by  the  Commission  in  develop¬ 
ing  the  Master  Plan  shall  aim  for  the 
highest  achievable  standards  of  objec¬ 
tivity  and  thoroughness  consistent 


with  other  requirements  of  the  Act 
and  the  intent,  concepts,  ideas,  and 
basic  tenets  of  the  Principles  and 
Standards  for  Planning  Water  and  Re¬ 
lated  Land  Resources  published  by  the 
Water  Resources  Council  in  the  Feder¬ 
al  Register,  Volume  38,  Number  174, 
Part  III,  September  10,  1973  and  any 
forthcoming  revisions.  Public  partici¬ 
pation  programs  shall  include  moni¬ 
toring  procedures  to  maintain'  an  ac¬ 
ceptable  degree  of  responsiveness  and 
accountability. 

(b)  Objectives.  Objectives  of  the 
public  participation  program  devel¬ 
oped  by  the  Commission  as  part  of  the 
Master  Plan  are: 

(1)  To  develop  awareness  of  public 
preferences  by  those  responsible  for 
preparation  and  approval  of  the 
Master  Plan. 

(2)  To  anticipate  and  help  resolve 
conflicts  arising  during  the  study. 

(3)  To  improve  information  transfer 
and  public  awareness  of  the  study, 

(4)  To  provide  for  periodic  reviews  in 
the  development  of  the  Master  Plan  as 
well  as  the  final  review  required  by 
the  Act,  and 

(5)  To  provide  for  evaluation-  of 
public  participation  in  the  planning 
process. 

(c)  Standards.  The  Commission  in 
meeting  the  above  objectives  recog¬ 
nizes  that: 

(1)  Inputs  from  the  public  are  impor¬ 
tant  for  development  of  the  Master 
Plan: 

(2)  Participants  are  to  include  indi¬ 
vidual  citizens  as  well  as  organizations; 

(3)  The  public  participation  program 
is  to  assume  the  existence  of  numer¬ 
ous  publics  and  their  interests— identi¬ 
fied  and  delineated  according  to  a 
number  of  socioeconomic,  demograph¬ 
ic.  geographic,  person,  and  ideological 
variables; 

(4)  The  public  participation  process 
must  be  continuous:  it  is  to  be  pro¬ 
vided  for,  encouraged,  and  assisted 
throughout  the  planning  process; 

(5)  The  public  participation  process 
is  to  have  as  a  product  measurable  sets 
of  opinion  and  other  manifestations  of 
the  public  will  in  regard  to  details  of 
the  Master  Plan; 

(6)  Inputs  from  the  public  into  the 
Master  Plan  through  avenues  other 
than  the  Commission  public  participa¬ 
tion  program  should  be  facilitat^; 
and 

(7)  Desires  expressed  by  the  public 
are  likely  to  be  conflicting  and  there¬ 
fore,  public  participation  cannot  be 
substituted  for  the  decision-making  re¬ 
sponsibility. 

8  708.4  Reqaired  pragnum  Mid  reports. 

(a)  The  Commission  shall  prepare  a 
work  plan  for  public  participation  as 
part  of  the  Master  Plan— Plan  of 
Study.  The  woiic  plan  shall  satisfy 
minimum  standards  described  in  this 


part.  The  work  plan  shall  describe  all 
substantive  administrative  and  man¬ 
agement  arrangements  to  elicit  public 
participation,  shall  delineate  Commis¬ 
sion  member  and  staff  responsibilities, 
and  shall  identify  budgetary  provi¬ 
sions. 

(b)  In  addition  to  public  meetings 
and  hearings,  the  public  participation 
program  shall  include  survey  research, 
program  evaluation,  and  information/ 
education  activities  as  described  in 
8  708.5. 

(c)  The  Commission  shall  recom¬ 
mend  long-term  public  participation 
activities  and  programs  related  to  im¬ 
plementation  of  the  Master  Plan. 
These  recommendations  shall  be  based 
on  evaluation  of  procedures  and  re¬ 
sults  mandated  in  this  part  and  car¬ 
ried  out  during  the  Master  Plan  prepa¬ 
ration. 

(d)  The  Commission  shall  issue  re¬ 
ports  describing  the  participation  pro¬ 
gram  as  developed  or  implemented 
during  the  designated  reporting 
period.  Each  such  report  shall  include 
as  a  minimum  a  brief  description  of 
the  main  participation  elicited,  the 
costs  of  the  effort,  and  the  use  that 
was  made  of  the  elicited  information 
in  the  planning  process.  The  reporting 
periods  shall  be  arranged  so  as  to  cor¬ 
respond  generally  with  the  main  se¬ 
quential  segments  of  the  overall  plan¬ 
ning  process. 

8  708.5  Program  objectives  implementa¬ 
tion. 

(a)  The  continuing  public  participa¬ 
tion  program  shall  contain  mecha¬ 
nisms  or  activities  for  each  objective 
listed  in  8  708.3(b).  The  listing  of  spe¬ 
cific  measures  in  this  section  shall  not 
preclude  additional  techniques  for  ob¬ 
taining,  encouraging,  or  assisting 
public  participation.  Special  efforts 
shall  be  made  to  simplify  the  planning 
process  and  products  for  public  and 
media  use.  Variances  may  occur  in  the 
use  of  any  given  program  element,  ac¬ 
cording  to  the  nature  of  the  planning 
issues,  the  budgetary  resources  accord¬ 
ed  the  participation  process,  and  the 
effectiveness  of  the  participation  actu¬ 
ally  elicited  and  measured  in  the  field. 

(b)  To  obtain  data  in  regard  to  plan¬ 
relevant  public  opinion,  methods,  shall 
include  but  not  be  limited  to  survey  re¬ 
search. 

(1)  The  survey  research  process  shall 
be  developed  and  utilized  in  connec¬ 
tion  with  the  Master  Plan  as  a  whole 
and  its  components.  Whereas  public 
meetings  are  organized  to  elicit  un¬ 
structured  participation  and  opinion 
changes,  surveys  shall  be  targeted  on 
carefully  selected  samples  of  function¬ 
ally  defined  publics  located  through¬ 
out  the  System. 

(2)  The  Commission  shall  evaluate 
the  effectiveness  of  the  information/ 
education  program  on  the  part  of  the 
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stirveyed  publics.  This  is  necessary  for 
continued  and  sustained  participation 
in  the  decision-making  steps  of  the 
planning  procesa 

-  (3)  If  a  gap  is  found  between  the  de¬ 
sired  and  actual  effectiveness,  the 
Commis^on  shall  develop  and  imple- 
ment'a  short-term  narrow-focus  infor¬ 
mation  and  education  program  target¬ 
ed  at  the  specific  problem  areas  in 
question. 

(4)  On  completion  of  the  short-term 
information/education  program,  re¬ 
surveys  shall  be  made  among  the  af¬ 
fected  publics.  The  results  shall  consti¬ 
tute  a  measure  of  the  effectiveness  of 
the  short-term  information/education 
program. 

(c)  To  improve  information  transfer 
and  public  awareness  of  the  study,  two 
levels  of  information  and  education  ac¬ 
tivities  shall  be  pursued.  The  first 
shall  have  the  general  public  as  its 
target  audience  and  shall  emphasize 
methods  that  foster  general  awareness 
and  understanding  of  plan  issues  and 
the  nature  of  the  ongoing  planning 
process.  The  second  level  of  informa¬ 
tion  and  education  activities  shall 
focus  on  public  interest  groups,  agency 
representatives,  and  elected  officials 
and  shall  emphasize  the  creation  of 
plan  component  data  and  information 
in  a  form  that  can  be  utilized  by  these 
groups  in  the  plan  decision-making 
process.  The  itiformation  presented 
shall  be  broadly  representative  of  the 
relevant  perspectives  and  issues. 

(d)  Throughout  the  period  of  study 
and  the  succeeding  period  of  imple¬ 
mentation  of  the  Master  Plan,  the 
Commission  shall  provide  a  centralized 
capability  for  acting  as  an  informa¬ 
tion/education  center.  The  Commis-. 
Sion  shall  provide  a  central  source  of 
media-directed  information  about  the 
Master  Plan,  its  components,  future 
expected  planning  needs  in  the 
System,  current  program-related  activ¬ 
ities,  and  other  relevant  subject  areas. 
Special  efforts  shall  be  made  to  sum¬ 
marize  complex  technical  materials  for 
public  and  media  use.  The  Commission 
shall  have  standing  arrangements  for 
early  consultation  and  exchange  of 
views  with  interested  or  affected  per¬ 
sons  and  organizations  on  develop¬ 
ment  or  revisions  of  plans,  programs, 
or  other  significant  actions  prior  to  de¬ 
cision-making.  Survey  research  meth¬ 
ods  and  other  procedures  will  be  used 
to  determine  the  content  and  empha¬ 
sis  of  information  and  education  activ¬ 
ities  and  products. 

(e)  The  Commission  shall  provide 
for  periodic  reviews  of  the  develop¬ 
ment  of  the  Master  Plan  as  well  as  the 
final  review  required  by  the  Act.  Activ¬ 
ities  to  accomplish  this  shall  include: 

(1)  Pvblic  meetings. 

(i)  Public  meetings  shall  be  orga¬ 
nized  at  locations  in  parts  of  the 
System  most  significantly  affected  by 
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the  possible  outcomes.  These  open 
meetings  shall  be  timed  to  coincide 
with  sequential  elements  of  the  plan¬ 
ning  process. 

(ii)  The  meetings  shall  provide  citi¬ 
zens  and  representatives  of  interested 
organizations  an  opportunity  to  utilize 
an  informally-structured  format  to  air 
their  suggestions  and  grievances  in 
regard  to  the  subject  matter  of  the 
Master  Plan. 

(iii)  When  the  Commission  deems  a 
formal  public  hearing  is  necessaiy,  it 
may  coincide  with  the  pulic  meeting. 
When  this  is  the  case,  a  clear  distinc¬ 
tion  shall  be  made  between  the  formal 
and  open  segments  of  the  meeting/ 
hearing. 

(iv)  Documents  and  data  pertaining 
to  the  agenda  for  each  public  meeting 
shall  be  made  available  to  the  public 
for  a  reasonable  time  prior  to  the 
public  meeting,  at  a  location  conve¬ 
nient  to  the  expected  participants.  In 
addition,  the  Commission  shall  pre¬ 
pare  outltoes  of  major  issues  including 
brief  descriptions  of  the  issues,  alter¬ 
natives.  and  sources  of  additional  in¬ 
formation. 

(2)  Public  hearings. 

(i)  The  Commission  is  required  to 
publish  a  preliminary  plan  not  later 
than  January  1,  1981  and  to  hold 
public  hearings  in  each  state  which 
would  be  affected  by  the  plan.  The 
Commission  is  required  to  review  all 
comments  presented  at  such  hearings 
or  submitted  in  writing  to  the  Com¬ 
mission,  and,  after  making  any  revi¬ 
sions  in  the  plan  it  decides  are  neces¬ 
sary,  to  submit  to  Congress  a  final 
Master  Plan  not  later  than  January  1, 
1982. 

(ii)  The  public  hearings  on  the  pre¬ 
liminary  plan  and  any  other  public 
hearings  deemed  necessary  by  the 
Commission  are  to  be  consistent  with 
the  provisions  of  Sec.  205  of  PJj.  89-80 
in  conformity  with  this  part.  If  con¬ 
flict  exists  between  the  minimum 
guidelines  of  this  pRrt  and  require¬ 
ments  of  state  or  Federal  law  or  other 
regulations  pertaining  to  a  particular 
hearing,  the  more  stringent  require¬ 
ments  shall  be  observed. 

(iii)  In  addition  to  any  other  formal 
legal  requirements,  the  public  hear¬ 
ings  are  to  be  well  publicized  and  no¬ 
tices  of  each  hearing  will  be  mailed  to 
interested  or  affected  persons  at  least 
30  calendar  days  before  the  hearings. 

(iv)  In  determining  locations  and 
times  for  hearings,  consideration  will 
be  given  to  travel  and  to  facilitating 
attendance  and  testimony  by  a  cross- 
section  of  interested  or  affected  per¬ 
sons  and  organizations.  Accessibility  of 
hearing  sites  by  public  transportation 
will  be’ considered. 

(V)  The  preliminary  plan  and  any 
supporting  reports,  documents,  and 
data  to  be  discussed  at  the  public 
hearings  are  to  be  made  available  to 
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the  public  at  least  30  days  prior  to  the 
public  hearings.  Information  concern¬ 
ing  availability,  of  the  preliminary 
plan,  reports,  documents,  and  data  will 
be  provided  in  public  hearing  notices. 

(vi)  The  elements  of  the  public  hear¬ 
ings,  proposed  time  schedules,  and  any 
constraints  on  statements  shall  be 
specified  in  public  hearing  notices. 

(vii)  Testimony  of  witnesses  at 
public  hearings  shall  be  scheduled  in 
advance  when  necessary  to  ensure 
maximum  participation  and  allotment 
of  adequate  time  for  testimony,  pro¬ 
vided  that  such  scheduling  is  not  used 
as  a  bar  to  unscheduled  testimony. 
Blocks  of  time  shall  be  considered  for 
major  categories  of  witnesses. 

(viii)  Public  hearing  procedures  shall 
not  inhibit  free  expression  of  views  by 
requirements  of  more  than  one  legible 
copy  of  any  statement  submitted,  or 
for  qualifications  of  witnesses  beyond 
that  needed  for  identification. 

(ix)  A  record  of  public  hearing  pro¬ 
ceedings  shall  be  made  promptly  avail¬ 
able  to  the  public  at  cost.  The  Com¬ 
mission  sh^l  invite,  receive,  and  con¬ 
sider  comments  in  writing  from  any  in¬ 
terested  or  affected  persons  and  orga¬ 
nizations.  All  such  comments  shall  be 
part  of  the  public  record. 

(f)  To  provide  mechanisms  for  evalu¬ 
ation  of  public  .participation  in  the 
Master  Plan: 

(1)  The  Commission  shall  conduct 
periodic  evaluations  of  the  public  par¬ 
ticipation  program.  The  purpose  of 
this  evaluation  is  to  determine  the  fol¬ 
lowing: 

(1)  The  extent  of  actual  participation 
elicited  from  each  of  the  process 
phases— public  meetings,  public  hear¬ 
ings,  su^ey  research,  direct  input 
from  organizations,  and  other  sources. 

(ii)  The  degree  to  which  participa¬ 
tion  elicited  from  each  process  phase 
was  actually  utilized  in  the  planning 
process. 

(iii)  Regional/local  differences  in  ef¬ 
fectiveness  of  public  participation 
methods  and  procedures. 

(iv)  The  need  to  modify  the  public 
participation  process  during  the 
Master  Plan. 

(2)  Public  participation  evaluations 
shall  be  incorporated  into  the  Master 
Plan.  Recommendations  resulting 
from  this  overall  evaluation  shall  be 
utilized  to  draft  new  guidelines  and 
plans  of  study  for  public  participation 
programs  to  be  implemented  after  the 
Master  Plan  has  been  adopted. 

NEII.  S.  HAUGiaiUD. 

Chairman,  Upper  Mississippi 
River  Basin  Commission. 

(FR  Doc.  79-745«  FUed  3-12-79: 8:45  am) 
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[4110-03-M] 

Titl«  21 — Food  and  Drug* 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUICHAPTEt  D— MUGS  FOt  HUMAN  USE 

[Docket  No.  78N-0258] 

PART  31t>— NEW  DRUGS 

Largo  Volumo  Parontorol  Drugs  in 
Plastic  Containors;  Compatibility 
Studios 

Administrative  Stay  of  Regulation 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Partial  Stay  of  Regulation. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  is  partially  staying 
its  regulation  that  requires  the  results 
of  certain  compatibility  studies  to  be 
part  of  a  new  drug  application  for  (1) 
a  large  volume  parenteral  drug  prod¬ 
uct  for  intravenous  use  in  humans 
that  is  packaged  in  a  plastic  container 
(LVP  in  plastic),  and  (2)  a  drug  prod¬ 
uct  intended  to  be  added  to  a  paren¬ 
teral  delivery  system  that  includes  an 
LVP  in  plastic  (additive  drug).  The 
agency  has  received  five  petitions  from 
manufacturers  of  LVP’s  in  plastic  and 
a  trade  association  to  stay  the  effec¬ 
tive  date  of  the  regulation  as  it  applies 
to  new  drug  applications  approved 
after  February  13,  1979.  The  agency  is 
granting  those  petitions  and  stasring 
the  part  of  the  regulation  to  which 
the  petitioners  object. 

DATE:  The  stay  Is  effective  March  13, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  C.  McOrane,  Bureau  of 
Drugs  (HFD-30),  Food  and  Drug  Ad¬ 
ministration.  Department  of  Health, 
Eklucation,  and  Welfare.  5600  Fish¬ 
ers  Lane.  Rockville,  MD  20857,  301- 
443-5220. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  December 
15,  1978  (43  FR  58557),  FDA  esUb- 
lished  in  §310.509  (21  CFR  310.509) 
certain  requirements  for  large  volume 
parenteral  drug  products  for  intrave¬ 
nous  use  that  are  packaged  in  plastic 
containers  (LVP’s  in  plastic)  and  re¬ 
quirements  for  other  drugs  that  may 
be  added  regularly  to  a  parenteral  de¬ 
livery  system  that  includes  an  LVP  in 
plastic  (additive  drugs).  Section 
310.509  states  that  any  LVP  in  plastic 
is  a  new  drug  and  requires  an  ap¬ 
proved  new  drug  application  (NDA)  as 
a  condition  for  marketing.  The  regula- 
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tion  also  requires  each  holder  of  an 
approved  NDA  for  an  LVP  in  plastic  to 
submit  reports  of  compatibility  studies 
with  each  drug  on  a  list  of  additive 
drugs  and  requires  a  warning  state¬ 
ment  on  a  the  labeling  of  LVP’s  in 
plastic  imtil  the  results  of  the  com¬ 
patibility  studies  are  evaluated.  The 
regulation  further  requires  an  n£)A 
approved  after  February  13,  1979,  for 
an  LVP  in  plastic  to  contain  the  re¬ 
sults  of  compatibility  studies  of  the 
product’s  plastic  container  and  mar- 
lieted  additive  drugs.  An  NDA  that  is 
approved  after  February  13,  1979  for 
an  additive  drug  is  required  to  contain 
the  results  of  compatibility  studies  of 
the  additive  drug  and  the  plastic  con¬ 
tainers  of  marketed  LVP’s  in  plastic. 

On  January  10  and  11,  1979,  FDA 
was  petitioned  separately  by  four  man¬ 
ufacturers  of  LVP’s  in  plastic  and  a 
manufacturers’  trade  association  for  a 
stay  of  action  on  the  December  15, 
1978  final  regulation.  ’The  petitioners 
variously  asked  for  an  indefinite  stay 
of  the  February  13,  1979  effective  date 
of  the  final  regulation,  an  indefinite 
stay  of  the  implementation  of 
§  310.509(g)  and  (h),  and  a  stay  of  the 
implementation  of  §310.509  until  6 
months  after  the  date  of  submission  of 
a  citizen’s  petition  to  amend  the  regu¬ 
lation  or  imtil  the  agency  acts  on  such 
a  subsequent  petition,  whichever  is 
later.  ‘The  grounds  for  each  of  the  pe¬ 
titions,  however,  were  based  solely 
upon  objections  to  §  310.500(g)  and  (h) 
of  the  final  regulation.  Paragraph  (g) 
states  that,  after  February  13,  1979, 
FDA  will  approve  an  NDA  for  an  LVP 
in  plastic  only  if  the  application  con¬ 
tains  the  results  of  studies  to  deter¬ 
mine  the  compatibility  of  the  prod¬ 
uct’s  plastic  container  with  additive 
drugs.  Paragraph  (h)  states  that,  after 
February  13,  1979,  FDA  will  approve 
an  NDA  for  an  additive  drug  only  if 
the  application  contains  the  results  of 
studies  to  determine  the  compatibility 
of  the  additive  Brug  with  the  plastic 
containers  of  marketed  LVP’s  in  plas¬ 
tic. 

The  petitioners  each  contend  that 
the  requirement  that  NDA’s  approved 
after  February  13,  1979,  contain  the 
results  of  compatibility  studies  will 
have  an  anti-competitive  effect  upon 
the  marketing  of  LVP’s  in  plastic. 
NDA’s  for  LVP’s  in  plastic  that  are 
currently  on  file  with  the  agency,  but 
that  will  not  be  approved  before  the 
February  13,  1979  effective  date,  and 
NDA’s  under  development  that  will 
soon  be  submitted  to  the  agency  gen¬ 
erally  do  not  contain  the  results  of 
compatibility  studies.  The  petitioners 
argue  that  the  February  13,  1979  ef¬ 
fective  date  will  require  significant 
delays  in  the  approval  of  NDA’s  for 
LVP’s  in  plastic  while  the  compatibil¬ 
ity  studies  are  performed,  and  thus 
prevent  marketing  of  the  products. 


Holders  of  approved  NDA’s  for  LVP’s 
in  plastic  are  permitted  under  the 
final  regulation  to  continue  marketing 
a  product  that  may  be  a  pharmaceuti¬ 
cal  equivalent  to  a  product  for  which 
an  NDA  has  been  submitted  by  an¬ 
other  company.  ’The  second  company, 
however,  will  be  unable  to  obtain  ap¬ 
proval  of  its  NDA,  and  thus  be  unable 
to  market  its  product,  until  it  has  com¬ 
pleted  the  required  compatibility  stud¬ 
ies.  The  petitioners  also  point  out  that 
for  several  years  the  agency  has  ap¬ 
proved  NDA’s  for  LVP’s  in  plastic 
based  on  the  NDA  applicant’s  commit¬ 
ment  to  conduct  compatibility  studies 
after  the  NDA  is  approved.  ’The  peti¬ 
tioners  believe  it  is  unfair  to  give  new 
NDA  applicants  only  60  days  notice 
before  imposing  a  requirement  that 
the  compatibility  studies  be  performed 
before  an  NDA  can  be  approved.  Al¬ 
though  NDA’s  for  additive  drugs  gen¬ 
erally  have  not  contained  the  results 
of  compatibility  studies  on  the  addi¬ 
tive  drug  and  marketed  LVP’s  in  plas¬ 
tic,  the  February  13.  1979  effective 
date  will  have  a  similar  anti-competi- 
tlve  effect  upon  the  marketing  of  new 
additive  drugs. 

The  agency  has  reviewed  carefully 
these  petitions  and  agrees  that  a 
change  from  the  current  policy  of  per¬ 
mitting  post-marketing  compatibility 
studies  of  LVP’s  in  plastic  to  a  policy 
of  requiring  the  results  of  compatibil¬ 
ity  studies,  as  part  of  the  NDA,  would 
provide  an  unfair  competitive'  advan¬ 
tage  to  holders  of  currently  approved 
NDS’s  for  LVP’s  in  plastic.  According¬ 
ly,  the  agency  is  staying  §  310.509(g) 
and  (h).  ’This  stay  does  not  affect, 
however,  the  applicability  of  the  re¬ 
mainder  of  the  final  regulation.  Hold-' 
ers  of  NDA’s  for  LVP’s  in  plastic  ap¬ 
proved  before  February  13,  1979  are 
required  to  conduct  the  compatibility 
studies  and  submit  reports  as  required 
by  the  final  regulation.  ’The  agency 
will  continue  to  approve  NDA’s  for 
LVP’s  in  plastic  on  and  after  February 
13, 1979,  on  the  basis  of  a  commitment 
by  the  applicant  to  conduct  compati¬ 
bility  studies  after  the  NDA  is  ap¬ 
proved.  Until  the  results  of  the  com¬ 
patibility  studies  are  evaluated,  the  la¬ 
beling  of  an  LVP  in  plastic  is  required 
to  contain  the  warning  about  additive 
drugs. 

The  petitioners  also  contend  that  be¬ 
cause  §  310.509  (g)  and  (h)  is  so  differ¬ 
ent  from  the  proposal,  the  petitioners 
were  denied  a  fair  opportunity  to  par¬ 
ticipate  in  the  rule  making  in  violation 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  and  21  CFR  10.40.  Because 
the  agency  is  staying  those  paragraphs 
of  the  final  regulation,  however,  it  is 
unnecessary  to  determine  whether  a 
stay  of  those  paragraphs  also  would  be 
appropriate  based  upon  that  conten¬ 
tion.  Nevertheless,  the  agency  will 
consider  that  argument  more  closely 
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when  further  action  is  taken  to  lift  the 
stay  or  revise  the  final  regulation. 

Therefore*  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  201,  502, 
505,  701(a),  52  Stat.  1040-1042  as 
amended.  1052-1053  as  amended  1055 
(21  U.S.C.  321,  352,  355,  371(a)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  paragraphs  (g) 
and  (h)  of  21  CFR  310.509(g)  and  (h) 
are  stayed  until  further  notice. 

S  310.509  Parenteral  drug  products  in 
plastic  containers. 

•  •  •  •  • 

(g)  [Stayed] 

(h)  [Stayed] 

0  0  0  0  0 

Effective  date.  This  stay  is  effective 
March  13, 1979. 

Dated:  March  5, 1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
(FR  Doc.  79-7260  FUed  3-12-70;  8:45  am] 

[4110-03-M] 

SUaCHAPTEt  F— MOIOOICS 

(Docket  No.  78N-0333] 

.PART  620— ADDITIONAL  STANDARDS 
FOR  BACTERIAL  PRODUCTS 

BCG  Vaccina 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Pood  and  Drug  Ad¬ 
ministration  (FDA)  issues  additional 
standards  for  the  manufacture  of  Ba¬ 
cillus  of  Calmette  and  Guerin  (BCG) 
Vaccine.  BCG  Vaccine  is  a  freeze-dried 
preparation  containing  viable  bacteria 
of  the  Bacillus  of  Calmette  and 
Guerin,  an  attenuated  strain  of  Myco¬ 
bacterium  bovis,  used  for  the  preven¬ 
tion  of  tuberculosis.  The  additional 
standards  reflect  advances  in  scientific 
knowledge  and  technology. 

DATES:  Effective  May  11.  1979, 

except  for  labeling  requirements, 
which  are  effective  September  13. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donna  Williams.  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health.  Edu¬ 
cation,  and  Welfare.  8800  Rockville 
Pike.  Bethesda.  MD  20014,  301-443- 
1306. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  18, 
1974  (39  FR  10158),  the  Commissioner 
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of  Food  and  Drugs  proposed  to  amend 
the  biologies  regulations  by  adding 
new  additional  standards  for  the  man¬ 
ufacture  of  BCG  Vaccine.  The  new 
standards  contain  many  provisions  of 
the  uncodified  “Minimum  Require¬ 
ments.”  developed  in  1945,  that  have 
been  used  as  the  primary  guide  for  li¬ 
censing  the  ^production,  testing,  "and 
distribution  of  BCG  Vaccine.  The 
standards  also  contain  significant 
changes  and  additions  that  reflect 
more  recent  advances  in  science  and 
technology  and  that  are  necessary  to 
ensure  a  uniform  high  quality  of  li¬ 
censed  BCG  Vaccine.  These  standards 
apply  to  the  manufacture  of  BCG  Vac¬ 
cine  for  its  well-established  use  as  an 
immunizing  agent  against  tuberculo¬ 
sis.  but  not  for  its  more  recent  use  in 
experimental  immunotherapy  for 
cancer  and  leukemia.  Those  persons 
wishing  to  investigate  the  effective¬ 
ness  of  BCG  Vaccine  in  cancer  re¬ 
search  must  submit  a  “Notice  of 
Claimed  Investigational  Exemption 
for  a  New  Drug”  to  the  Bureau  of  Bio¬ 
logies,  Food  and  Drug  Administration. 
8800  Rockville  Pike.  Bethesda,  MD 
20014. 

The  proposal  incorrectly  codified 
the  new  standards  into  Part  630— Viral 
Vaccines  (21  CFR  P&rt  630).  The  final 
regulations  are  issued  in  Part  620— 
Bacterial  Vaccines  (21  CFR  Part  620). 
The  Commissioner  is  making  a  signifi¬ 
cant  number  of  editorial  changes  in 
the  final  regulations.  The  sections  are 
rearranged  to  be  consistent  with  other 
previously  issued  standards  in  Part 
620.  The  following  are  the  section 
numbers  as  originally  proposed  and 
their  corresponding  redesignated  num¬ 
bers  in  this  final  rule: 

March  1974  propoMl  Redesignated  as 

S30.00  SCO  Vaeeiiu.. _  630.40  SCO  Vaeeine. 

630.01  E$t4MUhment  630.41  SttablUhment 
and  personnel  and  peraonnH 

reouiremenU.  rtauirementM. 

630.93  Reference  BCa  630.43  Reference  BCQ 
Vaccine.  Vaccine. 

630.93  Manufacture  of  630.43  Production 
BCa  Vaccine. 

630.04  Teet  fOr  freedom  630.45  Teet  for  freedom 

from  virulent  from  virulent 

mycobacteria.  mycobacteria. 

630.99  Potency  tests .......  630.44  Potency  tests. 

630.96  Oeneral  630.46  Oeneral 

requirements.  requirements. 

630.06<c>  Labeling _  630.47  Labeling. 

630.97  Samples;  630.48  Samples: 

protocols;  official  •  protocols;  official 

release.  rtiease. 

630.49  Equivalent 
methods. 

Interested  persons  were  given  until 
May  17,  1974  to  file  written  comments 
with  the  Hearing  Clerk,  FDA.  regard¬ 
ing  the  proposal.  Four  letters,  -each 
containing  a  number  of  comments, 
were  received.  Throughout  this  pream¬ 
ble.  the  new  section  numbers  are  used. 
The  comments  and  the  Commission¬ 
er’s  responses,  including  discussion  of 


14541 

changes  made  since  the  proposal  was 
issued,  are  as  follows: 

CTriteria  for  an  Acceptable  Strain 

1.  One  comments  on  prosposed 
S620.40(bK2)  (21  CFR  620.40(bK2)) 
stated  that  the  number  of  guinea  pigs 
(48)  required  to  test  the  primary  seed 
lot  for  freedom  from  virulence  is  ex¬ 
cessive.  The  comment  recommended 
adopting  the  World  Health  Organiza¬ 
tion  (WHO)  criteria  paragraph  3.1.3, 
which  provides  for  the  use  of  at  least 
guinea  pigs  to  test  the  seed  lot  and  re¬ 
quires  that  60  percent  survive  an  ob¬ 
servation  period  of  at  least  6  months. 
The  comment  stated,  incorrectly,  that 
paragraph  5.3.1  of  the  WHO  criteria 
requires  that  at  least  6  guinea  pigs  be 
used  to  test  secondary  seed  lots  and 
that  two-thirds  of  the  test  animals 
must  survive  the  period  of  observation 
of  from  6  weeks  (Copenhagen)  to  3 
months  (Japan).  The  comment 
claimed  that  these  criteria,  WHO 
Technical  Report  Series,  1966,  No.  329, 
had  been  used  for  more  than  20  years 
and  had  been  found  completely  satis¬ 
factory. 

The  Commissioner  advises  that  para¬ 
graph  5.3.1  of  the  WHO  report  applies 
to  “each  vaccine  lot  •  •  •.”  The  com¬ 
ment  misinterpreted  paragraph  5.3.1 
by  applying  it  to  a  “secondary  seed 
lot.”  A  “secondary  seed  lot”  and  a 
“vaccine  lot”  are  two  entirely  different 
stages  in  the  manufacture  of  BCG 
Vaccine.  “Secondary  seed  lot,”  as  used 
in  the  additional  standards,  is  material 
obtained  from  a  primary  seed  lot  that 
has  been  increased  in  quantity  by 
serial  passages  in  growth-promoting 
media,  dispensed  in  smaller  aliquots, 
and  stored  in  the  freeze-dried  or 
frozen  state.  A  sample  of  the  second¬ 
ary  seed  lot  is  sub^uently  used  as 
starting  seed  for  the  production  of  the 
lot  of  final  container  material.  Para¬ 
graph  5.3.1  of  the  WHO  report  de¬ 
scribes  a  test  for  the  absence  of  viru¬ 
lent  mycobacteria  in  each  “vaccine 
lot.”  Paragraph  1.4  of  the  WHO  report 
defines  a  “vaccine  lot”  as  “Vaccine  in 
final  containers  from  a  single  final 
bulk  subsequently  processed  together 
and  which  had.  therefore,  a  uniform 
composition  before  diylng.”  The  para¬ 
graph  further  explains  that  a  “final 
lot”  is  material  in  final  containers 
filled  in  one  working  session  and  dried 
together,  and  that  a  final  lot  may  con¬ 
sist  of  all  or  part  of  a  vaccine  lot. ' 
Thus,  a  “vaccine  lot.”  as  that  term  is 
used  by  WHO,  is  finished  final  con¬ 
tainer  material,  and  a  “secondary  seed 
lot,”  as  that  term  is  used  by  FDA.  is 
many  manufacturing  steps  before  fin¬ 
ished  container  material.  Because 
paragraph  5.3.1  testing  does  not  apply 
to  a  secondary  seed  lot,  the  Commis¬ 
sioner  cannot  compare  that  test  proce¬ 
dure  to  the  test  required  by  the  addi- 
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tional  standards  and  must  reject  the 
comment. 

The  Commissioner  disagrees  with 
the  comment,  which  referenced  para¬ 
graph  3.1.3  of  the  WHO  report,  that 
the  number  of  guinea  pigs  (48)  re¬ 
quired  to  test  the  primary  seed  lot  is 
excessive.  The  purpose  of  the  test  is  to 
ensure  that  no  virulent  mutants  capa¬ 
ble  of  causing  progressive  tuberculosis 
in  animals  have  arisen.  These  data  are 
necessary  before  starting  clinical  trials 
in  humans.  A  primary  seed  lot  materi¬ 
al  lasts  for  decades,  and  each  second¬ 
ary  seed  lot  lasts  for  many  years.  The 
safety  characteristics  of  these  basic 
starter  substances  determine,  in  large 
degree,  the  safety  of  vaccine  for  use  in 
humans.  The  Commissioner  has  con¬ 
cluded  that  greater  testing  of  seed  ma¬ 
terial  is  necessary.  Accordingly,  the 
recommendation  to  reduce  the 
number  of  test  animals  is  rejected. 

2.  One  comment  on  proposed 
S620.4(KbK4)  stated  that  it  would  be 
preferable  to  vaccinate  persons  who 
are  negative  to  250  U.S.  Tuberculin 
Units,  Purified  Protein  Derivative 
(PPD)  (250  TU)  rather  than  to  the 
proposed  5  TU  test  dose.  The  com¬ 
ment  gave  no  reason  why  the  suggest¬ 
ed  larger  does  was  preferable. 

The  Commissioner  advises  that  5  TU 
was  proposed  as  the  most  suitable  test 
dose  bemuse  the  subjects  to  be  select¬ 
ed  for  vaccination  should  be  free  of  in¬ 
fection  with  M.  tubercvlosis.  The  250 
TU  test  dose  will  detect  many  persons 
infected  with  other  mycobacteria  and 
will  cause  a  boosting  effect  in  some  in¬ 
dividuals  that  will  convert  these  indi¬ 
viduals  classified  as  tuberculin  nega¬ 
tive  to  tuberculin  positive.  Should  the 
BCO  *  vaccination  be  administered 
shortly  thereafter,  the  effects  of  the 
boosting  would  complicate  interpreta¬ 
tion  of  sensitivity  induced  by  the  vac¬ 
cine.  Such  boosting  effect  is  not  as 
likely  to  occur  in  persons  receiving  a  5 
TU  test  dose.  Accordingly,  the  com¬ 
ment  is  rejected. 

3.  One  comment  on  proposed 
§620.40(bK4)  stated  that  a  tuberculin 
conversion  rate  (the  proportion  of  per¬ 
sons  developing  tuberculin  reactivity 
after  vaccination  with  BCG  Vaccine) 
of  at  least  90  percent  can  be  achieved 
only  if  a  test  dose  of  250  TU  is  used 
for  the  postvaccination  test.  The  com¬ 
ment  recommended  that  if  the  test 
dose  is  5  or  10  TU.  as  proposed,  the 
conversion  rate  be  lowered  from  90 
percent  to  80  percent. 

The  Commissioner  advises  that  man¬ 
ufacturers  who  have  submitted  lots  of 
BCO  Vaccine  to  the  Bureau  of  Biolo¬ 
gies  for  release  have  demonstrated  at 
least  a  90-percent  conversion  rate  with 
a  high  degree  of  consistency.  Thus, 
the  higher  test  dose  is  not  required  to 
achieve  at  least  a  90-percent  conver¬ 
sion  rate.  In  addition,  the  lower  test 
dose  of  5  to  10  TU  is  a  more  sensitive 


indicator  and  therefore  provides  a 
better  evaluation  of  the  effectiveness 
of  the  BCO  Vaccine.  When  the  test 
dose  is  increased,  the  likelihood  of  de¬ 
tecting  sensitivity  induced  by  other 
mycobacteria  is  also  increased.  Accord¬ 
ingly,  the  comment  is  rejected.  Howev¬ 
er,  to  provide  greater  flexibility  for  de¬ 
termining  tuberculin  reactivity,  the 
Commissioner  is  revising  the  designat¬ 
ed  test  dose  from  5  or  10  TU  to  no 
more  than  10  UB.  TU. 

4.  Two  comments  on  proposed 
S620.40(bK4)  suggested  that  the 
number  of  test  subjects  for  testing  the 
primary  seed  lot  of  vaccines  be  re¬ 
duced  from  the  proposed  200  to  100  tu¬ 
berculin-negative  persons.  One  com¬ 
ment  stated  that  this  reduction  will 
not  significantly  change  the  validity  of 
the  test.  The  other  comment  stated 
that  the  WHO  report.  Part  B.  3.  rec¬ 
ommends  that  at  least  100  tuberculin¬ 
negative  persons  be  tested  and  that 
such  a  study  be  made  at  regular  inter¬ 
vals  on  some  of  the  lots  prepared,  but 
not  for  every  seed  lot. 

The  Commissioner  points  out  that 
the  second  comment  misinterpreted 
the  WHO  report.  Part  B,  3,  by  apply¬ 
ing  it  to  a  “seed  lot”  instead  of  a  “vac¬ 
cine  lot.”  Part  B,  3  recommends  that 
such  studies  be  made  at  regular  inter¬ 
vals  on  some  of  the  vaccine  lots  pre¬ 
pared.  The  difference  in  interpreta¬ 
tion  of  the  terminology  used  in  the 
WHO  report  and  the  terminology  used 
in  the  additional  standards  was  dis¬ 
cussed  in  paragraph  1  of  this  pream¬ 
ble.  Rather  than  relying  heavily  on 
tests  of  each  lot  of  BCO  Vaccine  in 
final  containers,  as  is  done  under  the 
existing  minimum  requirements,  the 
Commissioner  proposed  that  200  tu¬ 
berculin-negative  persons  be  selected 
to  test  the  primary  seed  lot  for  its  abil¬ 
ity  to  induce  sensitivity  and  to  provide 
additional  clinical  evidence  of  safety. 
However,  the  Commissioner  has 
become  aware  of  the  time  and  effort 
required  and  the  increasing  difficulty 
in  recruiting  volunteers  for  clinical 
trials.  In  view  of  the  additional  clinical 
requirements  and  safety  data  obtained 
on  primary  and  secondary  seed  materi¬ 
al,  the  Commissioner  concludes  that 
tests  with  at  least  100  persons  will  pro¬ 
vide  the  necessary  assurance  that  the 
product  is  able  to  convert  tuberculin¬ 
negative  persons  to  tuberculin  sensitiv¬ 
ity  without  unexpected  untoward  reac¬ 
tions.  Accordingly,  the  comments  are 
accepted,  and  S620.40(bK4)  is  amend¬ 
ed  to  require  that  at  least  100  tubercu¬ 
lin-negative  persons  be  selected  to  test 
the  primary  seed  lot. 

Establishmemt  and  Personnel 
Requirements 

5.  One  comment  on  proposed 
s  620.41(a)  (21  CFR  620.41(a))  sUted 
that  it  may  be  impossible  to  have  a 


separate  water  supply  and  sewage  dis¬ 
posal  system  for  the  BCO  unit. 

The  intent  of  the  proposed  isolation 
of  the  BCO  unit  was  to  prevent  con¬ 
tamination  of  the  BCO  Vaccine  with 
extraneous  organisms.  However,  the 
Commissioner  has  concluded  that  an 
absolute  requirement  for  a  separate 
water  and  sewage  system  may  be  ex¬ 
tremely  difficult  to  achieve.  Accord¬ 
ingly,  the  comment  is  accepted,  and 
S  620.41(a)  is  amended  in  the  final  reg¬ 
ulation  to  require  that  the  facilities 
for  water  supply  and  sewage  and  trash 
disposal  be  designed  in  a  manner  that 
prevents  contamination  of  the  BCO 
unit. 

6.  One  '  comment  on  proposed 
$  620.41(a)  stated  that  the  requirement 
for  a  separate  area  for  all  control  test¬ 
ing  in  which  contaminating  microor¬ 
ganisms  may  be  cultured  or  in  which 
animals  are  used  implies  that  the  cul¬ 
turing  for  sterility  tests  must  be  done 
in  a  separate  BCO  unit.  The  comment 
suggested  that  it  is  enough  that  these 
tests  be  conducted  in  rooms  separated 
from  production  and  cultivation. 

The  Commissioner  agrees  that  cul¬ 
turing  or  incubation  of  sterility  tests 
must  be  done  in  rooms  separate  from 
BCO  production.  Moreover,  these 
rooms  must  be  in  an  area  physically 
separated  from  the  BCG  unit  to  pre¬ 
vent  contamination  of  the  BCG  Vac¬ 
cine  with  extraneous  microoganisms 
that  may  appear  in  cultures  during 
sterility  testing.  To  clarify  use  of  the 
phrase  “BCO  unit,”  $  620.41(a)  is 
amended  in  the  final  regulations  to 
define  a  BCO  imit  as  the  space  used 
for  storage  of  primary  and  secondary 
seed  cultures  and  for  vaccine  prepara¬ 
tion,  including  culture  maintenance, 
media  inoculation  for  propagation, 
harvesting,  filling  into  final  contain¬ 
ers,  sealing  of  final  containers,  media 
production,  and  cleaning  and  steriliza¬ 
tion  of  glassware.  The  space  used  for 
incubation  of  bulk  and  final  container 
sterility  tests,  tests  to  determine  the 
numbers  of  colony-forming  units, 
animal  tests,  and  necropsies  are  not 
part  of  the  “BCO  unit.” 

7.  One  conunent  on  proposed 
§  620.4 KbK 2)  suggested  an  amendment 
to  require  the  wearing  of  shoes  for  use 
only  in  the  BCO  unit. 

The  Commissioner  believes  the  sug¬ 
gested  amendment  is  not  necessary  be¬ 
cause  generally  accepted  industry 
practices,  including  the  use  of  dispos¬ 
able  protective  footwear,  adequately 
protect  the  product.  Accordingly,  the 
comment  is  rejected. 

Production 

8.  One  conunent  on  proposed 
§  620.42(a)  (21  CFR  620.42(a))  suggest¬ 
ed  that  only  one  passage  is  needed  in 
seed  buildup  for  the  production  of 
BCG  Vaccine. 
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The  Commissioner  believes  that  the 
comment  has  misinterpreted  the  defi¬ 
nition  of  the  term  “passage.”  Each 
transfer  of  inoculum,  starting  from 
the  freeze-dried  or  frozen  seed  lot  into 
a  culture  medium  in  a  seed  buildup,  is 
a  passage.  It  is  impractical  to  produce 
BCO  Vaccine  after  only  one  passage, 
as  suggested  by  the  comment,  because 
several  passages  are  required  to  reacti¬ 
vate  the  freeze-dried  or  frozen  seed  lot 
and  build  up  an  adequate  amount  of 
material  for  the  satisfactory  produc¬ 
tion  of  a  lot  of  BCO  Vaccine.  Accord¬ 
ingly,  the  comment  is  rejected. 

9.  The  Commissioner  recognizes 
that,  to  reduce  the  potential  growth 
and  proliferation  of  virulent  mutants, 
it  is  important  to  restrict  the  total 
number  of  passages  in  relation  to  the 
time  the  organisms  are  actively  grow¬ 
ing.  Propo^  S  620.42(a)  restricted  the 
number  of  passages  in  seed  buildup 
from  secondary  seed  lot  to  a  lot  in 
final  containers  to  9  within  a  6-month 
period.  However,  there  was  no  restric¬ 
tion  in  the  number  of  passages  from 
primary  seed  lot  to  a  lot  in  final  con¬ 
tainers  in  the  event  that  a  secondary 
seed  lot  was  not  used. 

Therefore,  the  Commissioner  is 
amending  $  620.42(a)  to  specify  that 
only  9  passages  are  permitted  if  the  in¬ 
oculum  used  for  final  container  mate¬ 
rial  is  made  from  a  primary  rather 
than  secondary  seed  lot.  In  addition,  if 
a  secondary  seed  lot  is  used,  the 
number  of  passages  from  primary  seed 
lot  in  the  preparation  of  a  secondary 
seed  lot  is  restricted  to  3  passages 
within  a  2-month  period  of  time. 

10.  One  comment  on  proposed 
S  620.42(a)  asked  whether  this  provi¬ 
sion  applies  to  9  inocula  or  9  passages. 
The  comment  stated  that  9  passages 
cannot  be  completed  within  the  pro¬ 
posed  6-week  period  and  suggested  a 
change  to  a  6-month  period. 

The  Commissioner  intended  to 
permit  no  more  than  9  passages  within 
a  6-month  period,  and  S  620.42(a)  of 
the  final  regulation  is  amended  ac¬ 
cordingly. 

11.  One  comment  on  proposed 
§  620.42(c)  stated  that  a  determination 
of  the  number  of  colony-forming  units 
(CPU)  on  liquid  bulk  BCO  would  be 
more  uniform  and  representative  of 
production  than  the  proposed  determi¬ 
nation  of  CPU  on  5  vials  of  BCO  Vac¬ 
cine  before  and  after  freeze-drying. 
The  comment  also  requested  clarifica¬ 
tion  of  whether  the  contents  of  the  5 
vials  could  be  pooled  before  determin¬ 
ing  the  CPU. 

The  purpose  of  the  testing  pre¬ 
scribed  in  S  620.42(c)  is  to  provide  in¬ 
formation  on  the  loss  of  viability  due 
to  freeze-drying  and  on  the  uniformity 
of  CPU  as  distributed  into  final  con¬ 
tainers.  Testing  of  liquid  bulk  material 
or  pooled  vials  does  not  provide  infor- 
mation  on  the  uniformity  of  CPU  in 
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final  containers.  Por  this  reason,  the 
test  must  be  conducted  on  the  con¬ 
tents  of  Individual  final  containers. 
Por  clarification.  §  620.42(c)  of  the 
final  regulation  Is  amended  to  specify 
that  CPU  shall  be  determined  on  the 
contents  of  individual  final  containers 
of  BCO  Vaccine  from  each  lot  both 
before  and  after  freeze-drying.  Corre¬ 
spondingly.  §  620.44(a)  (21  CPR 

620.44(a))  is  amended  to  require  that 
the  number  of  CPU  be  determined  on 
the  contents  of  each  of  at  least  10  indi¬ 
vidual  final  containers  of  each  lot  of 
BCO  Vaccine.  Of  the  10  or  more  indi¬ 
vidual  final  containers  tested,  at  least 
5  shall  be  tested  before,  and  an  equal 
number  shall  be  tested  after,  freeze¬ 
drying.  , 

PoTENcrr  Tests 

12.  One  comment  on  proposed 
S  620.44  suggested  that  this  section 
should  be  entitled  Viability  rather 
than  Potency,  because  the  test  for 
CPU  determines  the  viability  of  the 
vaccine.  The  comment  provided  no 
documentation  other  than  the  state¬ 
ment  that  BCO  Vaccine,  as  currently 
licensed,  contains  considerable  por¬ 
tions  of  biologically  active  materials 
that  are  potentiated  by  the  presence 
of  viable  BCO.  This  potentiation 
action  is  claimed  to  vary  with  different 
quantities  of  each  of  the  factors  in  a 
nonlinear  manner. 

The  Commissioner  agrees  that  the 
test  for  CPU  determines  the  viability 
of  BCO  in  the  vaccine.  However,  via¬ 
bility  is  related  to  potency.  Loss  of  via¬ 
bility  results  in  a  loss  of  potency.  Sec¬ 
tion  600.3(s)  (21  CPR  600.3(s))  inter¬ 
prets  “potency"  as  “the  specific  ability 
or  capacity  of  the  product,  as  indicat¬ 
ed  by  appropriate  laboratory  tests  or 
by  adequately  controlled  clinical  data 
obtained  through  the  administration 
of  the  product  in  the  manner  intend¬ 
ed,  to  effect  a  given  result.”  Thus,  via¬ 
bility  of  the  organisms  is  only  one  of 
several  criteria  used  to  evaluate  the 
ability  of  the  BCO  Vaccine  to  effect  a 
given  result.  Accordingly,  the  test  for 
CPU  is  included  in  the  general  catego¬ 
ry  of  “potencjy”  as  used  in  these  regu¬ 
lations  for  all  biological  products,  and 
the  comment  is  rejected.  The  commen- 
tor  did  not  identify  the  portions  of 
biologically  active  materials  and  did 
not  submit  data  to  establish  in  which 
way,  or  to  what  degree,  these  materi¬ 
als  (presumably  nonviable)  affect  or 
are  affected  by  the  viable  portions  of 
the  vaccine  in  the  prevention  of  tuber¬ 
culosis.  Therefore,  the  Commissioner 
is  unable  to  address  this  issue  and  the 
comment  is  rejected. 

13.  One  comment  on  proposed 
9  620.44(a)  recommended  using  Lowen- 
stein’s  medium,  rather  than  Youman’s 
medium  as  specified  in  the  proposal, 
for  determining  the  number  of  C^. 
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The  Commissioner  is  aware  that  a 
number  of  equally  reliable  methods 
employing  a  variety  of  growth-promot¬ 
ing  media  are  used  to  determine  the 
number  of  CPU.  The  Bureau  of  Biolo¬ 
gies  has  had  many  years  of  experience 
with  the  test  defined  in  §  620.44(a)  and 
has  found  the  test  using  Youman’s 
medium  to  be  simple,  direct,  and  reli¬ 
able.  By  using  one  method  rather  than 
establishing  a  separate  test  method 
for  each  manufacturer’s  product,  the 
Bureau  is  better  able  to  compare  prod¬ 
ucts  from  all  manufacturers.  If  a  man¬ 
ufacturer  wishes  to  use  another 
method  and  presents  evidence  in  writ¬ 
ing  to  the  Director,  Biu*eau  of  Biolo¬ 
gies.  demonstrating  that  the  modifica¬ 
tion  will  provide  assurances  that  are 
equal  to,  or  greater  than,  the  assur¬ 
ances  provided  by  the  standards  speci¬ 
fied  in  the  regulations,  the  Director, 
Bureau  of  Biologies,  may  accept  the 
equivalent  methods  and  send  written 
approval  of  the  modification.  To  ac¬ 
commodate  this  procedure,  the  final 
regulations  are  amended  by  adding  a 
new  9620.49  Equivalent  methods  (21 
CPR  620.49)  to  provide  flexibility  and 
encourage  the  development  and  use  of 
manufacturing  and  test  procedures 
that  may  be  better  than  those  current¬ 
ly  available.  However,  the  Bureau  will 
continue  its  parallel  testing  using  You¬ 
man’s  medium. 

14.  One  comment  on  proposed 
9  620.44(a)  recommended  using  1.9  per¬ 
cent  sodium  glutamate  to  reconstitute 
the  freeze-dried  vaccine  in  final  con¬ 
tainers  and  incubating  the  reconsti¬ 
tuted  vaccine  for  2  hours. before  pro¬ 
ceeding  with  the  test  for  CPU.  'The 
comment  said  at  least  a  1-log  increase 
in  viable  CPU  was  obtained  by  this 
method. 

’The  purpose  of  the  test  prescribed  in 
9620.44(a)  Is  to  measure  the  potency 
of  each  lot  as  it  will  be  administered  to 
humans.  Because  the  diluents  now 
used  to  reconstitute  BCO  Vaccine 
prior  to  injection  are  not  known  to  en¬ 
hance  the  viability  of  the  organisms, 
the  procedures  suggested  by  the  com¬ 
ment  would  produce  artificially  high 
test  values  not  representative  of  the 
vaccine  administered  to  humans.  Ac¬ 
cordingly,  the  comment  is  rejected. 
However,  9620.44(a)  is  amended  to 
make  clear  that  potency  testing  must 
be  conducted  on  vaccine  that  has  been 
re<X)nstituted  as  for  human  use  with 
the  diluent  recommended  by  the  man¬ 
ufacturer. 

15.  One  comment  on  proposed 
9620.44(aKl)  provided  data  and  sug¬ 
gested  that  the  test  for  CPU  can  be 
performed  more  easily,  without  loss  in 
reliability,  by  first  making  serial  log 
dilutions  of  an  appropriate  volume  of 
reconstituted  vaccine  up  to  a  point 
where  serial  half-log  dilutions  will 
result  in  at  least  one  tube  containing 
between  10  and  50  CPU.  The  comment 
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stated  t^t  the  test  for  CFU  per¬ 
formed  by  conducting  serial  half-log 
dilutions  throughout,  as  proposed, 
wastes  labor  and  material.  Another 
comment  stated  that  the  proposed 
volume  of  1.4  milliliters  (ml)  for  serial 
transfer  in  making  half-log  dilutions 
was  incorrect. 

The  Commissioner  concludes  that 
data  submitted  support  the  suggested 
change  that  the  initial  dilutions  can 
be  made  as  log  dilutions.  The  test  pro¬ 
cedure  in  S  620.44(a)(1)  through  (4)  is 
reorganized  and  amended,  and  the 
suggested  change  appears  in  para¬ 
graph  (aKl)  of  that  section.  The  1.4 
milliliters  for  serial  transfer  in  making 
half-log  dilutions  was  in  error.  The 
corrected  volume.  2.0  ml  for  transfer 
in  making  half-log  dilutions,  appears 
in  $  620.44(aM2)  in  the  final  regulation. 

16.  One  conunent  on  proposed 
§  620.44(b)  suggested  that  the  mini¬ 
mum  weight  for  guinea  pigs  for  use  in 
the  potency  test  should  be  changed 
from  at  least  300  grams  (g)  to  at  least 
250  g.  The  comment  stated  that 
guinea  pigs  in  the  250  to  300  g  range 
have  been  used  over  the  years  and 
have  produced  satisfactory  results. 

The  Commissioner  advises  that  the 
minimum  weight  of  300  g  was  pro¬ 
posed  because  a  certain  degree  of  ma¬ 
turity  of  the  guinea  pigs  is  necessary 
to  assure  reliable  responses  to  the  vac¬ 
cine.  However,  a  recent  review  of  pro¬ 
tocols  submitted  by  manufacturers 
demonstrates  that  guinea  pigs  weigh¬ 
ing  no  less  than  250  g  have  the  neces¬ 
sary  degree  of  immunologic  maturity. 
Accordingly,  the  comment  is  accepted, 
and  §  620.44(b)  of  the  final  regulation 
is  amended  to  provide  for  a  weight  of 
no  less  than  250  g. 

17.  One  comment  on  proposed 
§620.44(bKl)  suggested  that  the  intra- 
dermal  guinea  pig  test  could  be  con¬ 
ducted  by  administering  a  drop  of  vac¬ 
cine  on  the  skin  of  the  guinea  pig  and 
puncturing  the  skin  through  the  drop 
of  vaccine,  rather  than  by  injecting  in- 
tradermally  graded  dilutions  of  the 
vaccine  with  a  specified  volume. 

The  Conunlssioner  advises  that  in- 
tradermal  injections  of  graded  dilu¬ 
tions  of  the  vaccine  with  a  specified 
volume  result  in  animal  responses  to 
the  various  dilutions.  If  the  vaccine  is 
administered  as  suggested  by  the  com¬ 
ment.  the  amount  or  volume  of  the 
vaccine  administered  will  be  variable 
and  unknown,  thereby  precluding  an 
estimation  of  the  vaccine  potency.  Ac¬ 
cordingly,  the  comment  is  rejected. 

18.  One  comment  on  proposed 
S620.44(bK2)  suggested  revision  to 
permit  the  use  of  a  test  dose  of  BCG 
Vaccine  containing  a  range  of  1  to  33 
X  10*  CFU  rather  than  the  proposed 
range  of  1  to  9  x  10*  CFU. 

The  Commissioner  advises  that  BCO 
Vaccine  intended  for  percutaneous  in¬ 
jection  in  humans  contains  a  large 


number  of  CFU  which,  if  injected  un¬ 
diluted  intradermally  into  guinea  pigs, 
would  produce  more  extensive  reac¬ 
tions  than  .  those  prescribed  in 
S  620.44(b)(3)  and  would  make  estima¬ 
tion  of  vaccine  potency  difficult.  For 
this  reason,  the  test  dose  of  0.1  ml  of 
vaccine  containing  a  range  of  only  1  to 
9  X  10*  CFTJ  was  chosen.  However, 
review  of  protocols  submitted  by  man¬ 
ufacturers  demonstrates  that  the 
number  of  CFU  required  to  produce 
the  reactions  prescribed  in 
S  620.44(b)(3)  may  vary  depending  on 
the  strain  of  organism  used  and/or  the 
method  of  production.  Accordingly, 
the  comment  is  accepted  and 
S620.44(bK2)  of  the  final  regulation  is 
amended  to  specify  that  vaccine  in¬ 
tended  for  percutaneous  injection  into 
humans  must  be  reconstituted  with 
the  manufacturer’s  recommended  di¬ 
luent  so  that  at  least  1  estimated 
hiunan  dose  (that  may  vary  for  each 
type  of  vaccine  but  is  estimated  to  be 
within  a  range  of  1  to  33  x  10*  CFU)  is 
contained  in  0.1  ml.  A  narrower  range 
of  CFU  is  to  be  determined  for  each 
manufacturer's  vaccine  and  specified 
in  the  license  application.  One-tenth 
ml  of  the  selected  dose  of  vaccine  and 
0.1  ml  of  each  of  3  ten-fold  dilutions 
(1:10, 1:100,  and  1:1000)  shall  be  inject¬ 
ed  into  the  guinea  pigs.  The  diluent 
for  the  ten-fold  dilutions  shall  be  an 
isotonic  solution  for  injection. 

The  Conunlssioner  is  also  amending 
proposed  { 620.44(bK3Ki)  to  specify 
that  observations  of  all  4  vaccination 
sites  in  the  intradermal  guinea  pig 
tests  be  read  on  the  same  day.  The 
time  required  for  the  organisms  to 
grow  in  guinea  pig  intradermal  tissue 
may  vary,  and  therefore  the  flexible 
time  period  of  2  to  4  weeks  after  BCO 
vaccination  is  allowed.  Because  the 
test  requires  an  essentially  negative 
reaction  in  tests  of  the  greatest  dilu¬ 
tion  of  BCG  Vaccine  and  a  maximum 
reaction  of  4  to  10  millimeters  (mm)  in 
the  greatest  concentration  of  BCO 
Vaccine,  the  specification  is  added 
that  all  4  vaccination  sites  be  observed 
and  read  on  the  same  day. 

19.  One  comment  on  proposed 
S  620.44(bK3Kii)  suggested  that  the 
degree  of  tuberculin  sensitivity  should 
be  determined  by  measuring  the 
amount  of  induration,  which  is  the 
hardening  of  the  skin  resulting  from 
inflammation,  rather  than  by  measur¬ 
ing  the  amount  of  erythematous  reac¬ 
tion.  which  is  the  reddening  of  the 
skin  resulting  from  inflammation,  as 
proposed. 

The  Commissioner  proposed  that  tu¬ 
berculin  sensitivity  be  measured  by 
erythematous  reaction  because,  in 
guinea  pigs,  redness  of  the  skin  is 
easier  to  measure,  is  usually  coincident 
with  induration,  and  is  subject  to  less 
error  than  hardening  of  the  skin 


caused  by  inflammation  and  swelling. 
Accordingly,  the  conunent  is  rejected. 

20.  The  Commissioner  is  amending 
proposed  §620.44(bK3)(iii)  to  clarify 
the  time  when  the  guinea  pigs  should 
be  weighed.  As  amended,  the  final  reg¬ 
ulation  now  states  that  “at  the  end  of 
the  test  period  each  guinea  pig  is 
weighed  •  • 

21.  The  Commissioner  is  adding  a 
new  paragraph  9  620.44(c)  to  the  final 
regulations  in  response  to  a  comment 
made  in  regard  to  9  620.40(bK4)  and 
discussed  in  part  under  paragraph  4  of 
this  preamble.  The  comment  pointed 
out  that  the  WHO  report.  Part  B.  3. 
recommends  that  studies  in  humans 
be  made  at  regular  intervals  on  some 
of  the  vaccine  lots  prepared  to  ensure 
that  adequate  control  of  BCG  Vaccine 
has  been  achieved.  The  comment  mis¬ 
interpreted  the  WHO  report  by  apply¬ 
ing  it  to  a  “seed  lot”  instead  of  a  “vac¬ 
cine  lot.”  However,  the  comment 
claimed  that  clinical  testing  of  every 
lot  of  BCO  Vaccine  in  a  minimum  of 
10  persons  had  served  very  well. 

The  Commissioner  rejects  the  com¬ 
ment’s  reconunendation  to  test  every 
lot  of  BCO  Vaccine  in  a  minimum  of 
10  persons  because  the  increased  test¬ 
ing  requirements  of  the  primary  and 
secondary  seed  lots  make  the  testing 
of  every  lot  of  BCO  Vaccine  unneces¬ 
sary.  The  controlled  number  of  pas¬ 
sages  in  the  time  periods  spebified  re¬ 
duces  the  chance  for  mutation  to  viru¬ 
lent  organisms.  However,  as  a  continu¬ 
ing  check  on  the  potency,  safety,  and 
efficacy  of  the  BCO  Vaccine  in 
humans,  the  Commissioner  is  accept¬ 
ing  the  recommendation  of  the  WHO 
report  by  adding  a  new  paragraph  (c) 
to  9  620.44  to  require  that  at  least  once 
annually,  no  less  than  one  lot  of  BCO 
Vaccine  that  has  satisfied  all  require¬ 
ments  and  has  been  released  by  the 
Bureau  of  Biologies  be  tested  for  its 
ability  to  induce  sensitivity  in  20  tu¬ 
berculin-negative  people.  In  addition, 
the  results  of  these  tests  are  to  be  sent 
to  the  Director.  Bureau  of  Biologies, 
as  they  are  completed. 

’Test  for  Frixdom  From  Virulent 
Mycobacteria 

22.  One  comment  on  proposed 
9  620.45(a)  (21  CFR  620.45(a))  suggest¬ 
ed  that  animals  used  in  the  test  for 
virulent  mycobacteria  should  be  ob¬ 
served  for  3  months  instead  of  the  pro¬ 
posed  6  weeks.  No  data  accompanied 
the  comment  to  support  an  observa¬ 
tion  period  of  3  months. 

The  Conunlssioner  advises  that  data 
in  protocols  submitted  by  manufactur¬ 
ers  demonstrate  that  an  observation 
period  of  6  weeks  provides  an  adequate 
basis  to  determine  that  each  lot  of  vac¬ 
cine  produced  in  accordance  with 
these  additional  standards  remains 
free  from  virulent  mycobacteria.  In 
addition,  the  commissioner  concludes 
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that  an  observation  period  of  3 
months,  as  suggested  by  the  comment, 
is  unnecessarily  restrictive  because  it 
impedes  release  of  the  lot  and  short¬ 
ens  its  availability  within  the  dating 
periods  prescribed  in  §  610.53  (21  CFR 
610.53).  Accordingly,  the  comment  is 
rejected. 

General  Requirebcents  and  Labeling 

23.  One  comment  on  proposed 
9  620.46(b)  (21  OPR  620.46(b))  asked 
whether  a  new  date  of  manufacture 
could  be  established  any  time  a  deter¬ 
mination  for  the  number  of  CFU 
shows  that  the  loss  in  viability  (poten¬ 
cy)  has  not  exceeded  90  percent. 

The  Commissioner  advises  that  a 
new  date  of  manufacture  may  be  es¬ 
tablished  by  a  manufacturer  only 
under  the  following  conditions:  (1) 
The  product  has  not  left  the  control 
of  the  licensed  manufacturer;  (2)  the 
integrity  of  the  product  has  not  been 
compromised;  (3)  the  product  is  retest¬ 
ed  and  conforms  to  the  requirements 
prescribed  in  99810.13(a)  (21  CFR 
610.13(a))  and  620.44(b);  (4)  samples 
and  protocols  are  submitted  to  the  Di¬ 
rector,  Bureau  of  Biologies;  and  (5)  the 
prcxluct  is  not  issued  by  the  manufac¬ 
turer  until  written  notification  of  offi¬ 
cial  release  is  received  from  the  Direc¬ 
tor.  Bureau  of  Biologies,  as  required 
by  §620.48  (  21  CFR  620.48).  Section 
620.46(b)  of  the  final  regulation  is 
amended  to  specify  that  the  date  of 
manufacture  is  to  be  the  date  of  initi¬ 
ation  of  the  last  valid  determination 
for  CFU  after  freeze-drying. 

24.  One  comment  on  proposed 
9  620.46(b)  requested  revision  of  the 
date  of  manufacture  to  permit  the  use 
of  a  dating  period  that  is  approved  in 
the  product  license  application  but  dif¬ 
ferent  from  that  prescribed  for  BCG 
Vaccine  in  §  610.53. 

The  Commissioner  advises  that  it  is 
not  neiressary  to  revise  the  date  of 
manufacture  as  proposed  in  §620.46. 
because  §610.53  was  amended  in  the 
Federal  Register  of  January  31.  1978 
(43  FR  4006)  by  adding  a  new  para¬ 
graph:  (b)  Exemptions.  This  para¬ 
graph  provides  for  such  exemptions  or 
mo^fications  of  the  dating  period 
aith  the  written  approval  of  the  Di¬ 
rector,  Bureau  of  Biologies,  in  the 
form  of  an  approved  license  amend¬ 
ment. 

25.  One  comment  on  proposed 
9  620.47(c)  (21  CFR  620.47(c))  suggest¬ 
ed  that  the  va(x:ine  should  be  adminis¬ 
tered  within  4  hours,  rather  than 
within  the  proposed  8  hours,  after  re¬ 
constitution.  The  comment  provided 
no  data  to  justify  a  statement  that 
vaccine  administered  within  4  hours 
after  reconstitution  has  a  higher  via¬ 
bility  count  and  is  subject  to  less 
chance  of  contamination  and  expo¬ 
sure. 


The  Commissioner  is  not  aware  oi 
any  data  to  Support  a  reduction  of  the 
time  period  from  8  hours  to  4  hours. 
Furthermore,  current  available  data 
related  to  use  and  clinical  experience 
demonstrate  that  the  product  is  safe 
and  effective  when  administered 
within  8  hours  under  good  medical 
practice.  Accordingly,  the  comment  is 
rejected. 

Sampus 

26.  One  comment  on  proposed 
9620.48(aKl)  suggested  that  the 
sample  to  be  submitted  to  the  Direc¬ 
tor.  Bureau  of  Biologies,  need  be  only 
20  ml  rather  than  the  proposed  40  mL 

The  40-ml  sample  was  proposed  to 
ensure  an  adequate  volume  of  product 
for  all  required  tests,  particularly 
when  repeat  tests  are  needed.  Howev¬ 
er,  the  Commissioner  has  reconsidered 
this  requirement  and  finds  that  20  ml 
will  generally  be  adequate  beixiuse  ad¬ 
ditional  samples  can  be  requested  if 
and  when  needed.  Accordingly,  the 
comment  is  accepted.  and 
9620.48(aXl)  of  the  final  regulation  is 
amended  to  provide  for  at  least  20  ml 
of  sample. 

27.  In  connection  with  proposed 
9620.48(b).  the  Commissioner  notes 
that  the  Bureau  of  Biologies  has  rou¬ 
tinely  informed  manufacturers  by  tele¬ 
phone  that  a  lot  of  vaccine  has  been 
released  after  the  official  release  is 
signed  by  the  Director  of  the  Bureau 
or  the  Dire<Hor’s  designated  agent. 
However,  this  telephone  communica¬ 
tion  has  been  misunderstexx!  as  consti¬ 
tuting  the  notificatiem  of  official  re¬ 
lease.  The  Commissioner  advises  that 
official  notification  means  that  the 
written  release  form  has  been  received 
by  the  manufacturer.  Accordingly. 
9620.48(b)  of  the  final  regulation  is 
amended  to  specify  that  BCG  Vaccine 
is  not  to  be  issued  by  the  manufactur¬ 
er  until  written  notifkaition  of  official 
release  is  received  from  the  Director, 
Bureau  of  Biologies. 

The  C<xnmiask)ner  has  carefully 
considered  the  environmental  effects 
of  this  regulation  and.  because  the 
action  will  not  significantly  affect  the 
quality  of  the  human  environment, 
has  concluded  that  an  environmental 
impact  statement  is  not  required.  A 
copy  of  the  environmental  impact  as¬ 
sessment  is  on  file  with  the  Hearing 
Clerk,  F(xxl  and  Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262)  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5J).  Part  620  is  amended  by 
adding  new  Subpart  E.  consisting  of 
new  99  620.40  through  620.49  to  read 
as  follows: 


Subaorf  g  IscWmb  *4  CsImsWe  mu4  Ouarin 
(•C»)  VaedM 


Sec. 

620.40  BCX)  Vaccine. 

020.41  Establishment  and  personnel  re¬ 
quirements. 

620.42  Production, 

620.43  Reference  BCG  Vaccine. 

620144  Potency  testa. 

620.45  Test  for  freedom  from  virulent  my¬ 
cobacteria. 

620.46  General  requirements. 

620.47  Labeling. 

620.48  Samples;  protocols:  official  release. 

620.49  Equivalent  methods. 

Authority:  Sec.  351.  58  StaL  702.  as 
amended  (42  U.S.C.  262). 

Subpewf  E — BodliMt  of  Colasofto  otKl 
Gtforin  (BC6]i  Voccino 

9  620.46  BCG  Vadae. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  is  BCG 
Vaccine.  The  prcxluct  is  defined  as  a 
freeze-dried  preparation  containing 
viable  bacteria  of  the  BaciUus  of  CaL 
mette  and  Guerin,  which  is  an  attenu¬ 
ated  strain  of  Mycobacterium  bonds. 

(b)  Criteria  for  an  acceptable  strain. 
The  source  of  the  BCG  strain  used  in 
the  manufacture  of  any  lot  of  the 
final  product  must  be  identified  by 
complete  historical  records. 

(1)  Seed  lot  system,  the  BCG  strain 
must  be  maintained  in  the  form  erf  a 
primary  seed  lot  that  is  to  be  the  basic 
material  from  which  all  secondary 
seed  lots  are  preparedu  ProchM^ion  of 
BCG  Vaccine  may  be  from  either  pri¬ 
mary  or  secondary  seed  lots.  Each  seed 
lot  must  be  stored  in  either  a  freeze- 
dried  state  at  -2(r  C  or  colder,  or  in  a 
frozen  state  at  —70’  C  or  coMer. 

(2)  Freedom  from  virutenee.  The 
BCG  strain  is  demonstrated  to  be  in¬ 
capable  of  pixxlueing  i^ogressive  tu¬ 
berculosis  fa)  guinea  pigs  tested  as  pre¬ 
scribed  in  9  620.45,  except  that  no 
fewer  than  48  guinea  pigs  must  be 
used  to  test  the  primary  seed  lot  and 
no  fewer  than  13  guinea  pigs  must  be 
used  to  test  each  secondary  seed  lot. 
At  least  two-thirds  of  the  animals 
must  survive  the  observation  pericxl  of 
no  less  than  6  months. 

(3)  Induction  of  tuberculin  sensitiv¬ 
ity  in  guinea  pigs.  Each  oi  at  least  10 
guinea  pigs  is  to  be  injected  with  1 
human  dose  of  BCG  Vaccine  and, 
within  4  to  6  weeks  after  vaccination, 
skin  tested  with  tuberculin.  At  least  80 
percent  of  the  guinea  pigs  tested  must 
develop  tuberculin  sensitivity.  a.s  pre¬ 
scribed  in  9  62a44(bK3Mii). 

(4)  CHnieal  information.  Clinical 
data  must  establish  that  the  BCG 
strain  is  safe  and  induces  tuberculin 
sensitivity.  After  having  passed  all  lab¬ 
oratory  tests  prescribed  for  BCG  Vac¬ 
cine.  each  primary  and  secondary  seed 
lot  of  vaccine  must  be  tested  for  its 
ability  to  induce  sensitivity  in  tubercu¬ 
lin-negative  persona  Only  those  per- 
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sons  tested  by  injection  of  5  U£.  Tu¬ 
berculin  Units,  Purified  Protein  De¬ 
rivative,  by  the  Mantoux  technique 
and  foiuid  negative  in  this  test  are  to 
be  selected  for  clinical  trials.  At  least 
100  tuberculin-negative  persons  must 
be  included  in  the  test  of  the  primary 
seed  lot,  and  at  least  20  tuberculin¬ 
negative  persons  must  be  included  in 
the  test  of  each  secondary  seed  lot. 
Within  6  to  8  weeks  after  BCO  vacci¬ 
nation,  the  vaccinees  must  be  tested 
for  tuberculin  reactivity  by  injecting 
not  more  than  10  U.S.  Tuberculin 
Units,  Purified  Protein  Derivative,  by 
the  Mantoux  technique.  The  test  is 
considered  satisfactory  if  a  least  90 
percent  of  those  persons  from  each 
group  develop  tuberculin  reactivity  as 
indicated  by  an  induration  reaction  of 
at  least  5  millimeters  in  diameter. 

$620.41  Establishment  and  personnel  re¬ 
quirements. 

In  addition  to  the  applicable  require¬ 
ments  of  $$600.10  and  600.11  of  this 
chapter,  the  following  practices  and 
procedures  are  required: 

(a)  Isolation  of  BCO  unit  (1)  A  BCO 
unit  is  defined  as  the  space  used  for 
storage  of  primary  and  secondary  seed 
cultures  and  for  vaccine  preparation, 
including  culture  maintenance,  media 
inoculation  for  propagation,  harvest¬ 
ing.  filling  into  final  containers,  seal¬ 
ing  of  final  containers,  media  produc¬ 
tion.  and  cleaning  and  sterilization  of 
glassware.  For  purposes  of  these  addi¬ 
tional  standards,  the  space  used  for  in¬ 
cubation  of  bulk  and  final  container 
sterility  tests,  tests  to  determine  the 
numbers  of  colony-forming  units, 
animal  tests,  and  necropsies  are  not 
part  of  the  BCO  unit. 

(2)  The  BCO  unit  must  be  complete¬ 
ly  isolated  from  other  production  and 
surrounding  areas  and  must  be  situ¬ 
ated  and  designed  to  prevent  contami¬ 
nation  of  the  product.  It  miist  have  a 
separate  facility  for  ventilation,  de¬ 
signed  to  prevent  contamination  of 
the  product.  The  facilities  for  water 
supply  and  sewage  and  trash  disposal 
must  be  designed  to  prevent  microbial 
contamination  of  the  BCO  unit.  The 
equipment  used  in  BCO  Vaccine  pro¬ 
duction  must  remain  in  the  BCO  imit 
at  all  times. 

(3)  Microbial  controlled  areas  must 
be  available  for  handling  the  BCO  cul¬ 
tures.  No  cultures  of  microorganisms 
other  than  the  BCO  production  strain 
are  permitted  in  the  BCO  unit.  No  ani¬ 
mals  are  permitted  in  the  BCO  unit. 
AU  tests  necessary  for  the  control  of 
the  vaccine,  in  which  contaminating 
microorganisms  may  be  cultured,  or  in 
which  animals  are  used,  must  be  con¬ 
ducted  in  space  physically  separated 
from  the  BCO  unit.  ' 

(b)  Restrictions  on  personnel  (DA 
staff  specially  trained  in  maintaining 
the  seed  cultures,  propagating  the  cul¬ 


tures.  preparing  the  vaccine,  and  fill¬ 
ing  the  vaccine  into  final  containers 
shall  be  employed  in  the  production  of 
the  BCO  Vaccine.  Such  personnel 
shall  not  work  with  other  infectious 
agents  in  any  laboratory  at  any  time 
and  shall  not  be  exposed  to  a  known 
risk  of  tuberculosis.  Within  30  days 
before  employment  in  the  BCO  unit, 
each  person  working  in  the  unit  shall 
have  had  a  medical  examination,  in¬ 
cluding  a  tuberculin  skin  test  with  5 
UJS.  Tuberculin  Units.  Purified  Pro¬ 
tein  Derivative,  by  the  Mantoux  proce¬ 
dure.  and  a  chest  Xrray.  No  person 
who  has  had  a  history  of  tuberculosis 
or  mycobacterial  disease  is  permitted 
tn  the  BCO  unit.  There  must  be  peri¬ 
odic  medical  examinations  of  BCO 
unit  personnel,  including  X-ray  exami¬ 
nations,  of  sufficient  frequency  to 
detect  the  appearance  of  early  active 
tuberculosis.  Repeated  tuberculin  skin 
testing  of  staff  who  are  negative  to  tu¬ 
berculin  may  be  used  as  an  additional 
diagnostic  aid  in  isolating  any  poten¬ 
tial  source  of  tuberculosis  exposure.  If 
a  person  working  in  the  BCO  unit  de¬ 
velops  active  tuberculosis,  (i)  the 
entire  staff  shall  be  examined  for  pos¬ 
sible  tuberculosis  infection,  (ii)  all  cur¬ 
rent  vaccine  preparations  and  all  cul¬ 
tures  with  which  the  person  may  have 
come  into  contact  since  his  or  her  last 
satisfactory  medical  examination, 
except  cultures  sealed  before  that  ex¬ 
amination,  must  be  discarded,  and  (ill) 
the  BCO  unit  and  all  equipment  with 
which  the  person  may  have  come  in 
contact  must  be  decontaminated. 

(2)  Personnel  shall  wear  protective 
clothing  and  use  protective  devices  to 
the  extent  necessary  to  protect  the 
product  from  contamination. 

(3)  Any  person  not  assigned  to  the 
BCO  unit  shall  not  be  allowed  into  the 
BCO  unit  at  any  time  imless  a  medical 
examination  shows  the  person  to  be 
free  from  mycobacterial  disease. 

$  620.42  Production. 

(a)  BCO  inoculum.  The  inoculum  of 
BCO  used  for  seed  lot  or  production  of 
final  lot  in  seed  buildup  must  have 
been  removed  from  the  preceding  seed 
lot  in  accordance  with  the  following 
passage  and  time  schedule: 

(1)  No  more  than  3  passages  from 
primary  to  secondary  seed  lot  within  a 
2-month  period. 

(2)  If  no  secondary  seed  lot  is  used, 
no  more  than  9  passages  from  primary 
seed  lot  to  final  lot  within  a  6-month 
period. 

(3)  No  more  than  9  passages  from 
secondary  seed  lot  to  final  lot  within  a 
6-month  period. 

(b)  Propagation  of  bacteria.  The  cul- 
tiu%  medium  for  propagation  of  BCO 
Vaccine  must  not  contain  ingredients 
known  to  be  capable  of  producing  al¬ 
lergenic  effects  in  humans  or  of  caus¬ 
ing  the  bacteria  to  become  virulent  for 


guinea  pigs.  The  growth  in  each  con- 
tidner  must  be  examined  visually,  and 
only  those  cultures  that  have  the  typi¬ 
cal  growth  pattern  characteristic  of 
BCO  are  to  be  used  in  a  vaccine. 

(c)  Colony-forming  units  iCFIfi 
before  and  after  freeze-drying.  Each  lot 
of  BCO  Vaccine  must  be  tested  to  de¬ 
termine  the  number  of  CFU  per  indi¬ 
vidual  final  container  both  before  and 
after  freeze-drying,  by  the  method 
prescribed  in  $  620.44(a).  The  upper 
and  lower  limits  of  the  viable  count 
are  to  be  established  by  the  manufac¬ 
turer  of  the  vaccine  for  the  particular 
route  of  administration  recommended 
and  must  be  specified  in  the  license 
application.  The  loss  in  viability  after 
drying  must  not  exceed  90  percent. 

$  620.43  Reference  BCG  Vaccine. 

A  reference  BCO  Vaccine,  for  use  in 
determining  the  validity  of  the  test  for 
colony-forming  units,  is  to  be  obtained 
from  the  Director.  Bureau  of  Biolog¬ 
ies.  Food  and  Drug  Administration. 
8800  RockvUle  Pike.  Bethesda,  MD 
20014. 

$  620.44  Potency  tests. 

(a)  Colony-forming  units  (CFU).  The 
number  of  CFU  must  be  determined 
on  the  contents  of  each  of  at  least  10 
individual  final  containers  of  each  lot 
of  BCO  Vaccine.  Of  the  10  or  more  in¬ 
dividual  final  containers,  the  contents 
of  at  least  5  before,  and  an  equal 
number  after,  freeze-drying  must  be 
tested.  Final  contiedners  of  the  freeze- 
dried  vaccine  are  to  be  reconstituted 
as  for  human  use  with  the  diluent  rec¬ 
ommended  by  the  manufacturer.  The 
number  of  CFU  to  be  reported  for 
each  lot  of  BCO  Vaccine  must  be  de¬ 
termined  only  from  test  tubes  contain¬ 
ing  between  10  and  50  CFU.  Dilutions 
must  be  made  as  follows: 

(1)  Dilutions  are  made  from  an  ap¬ 
propriate  volume  of  the  liquid  vaccine 
before  freeze-drying  or  the  reconsti¬ 
tuted  vaccine  after  freeze-drying.  Ap¬ 
propriate  dilutions  are  made  with 
modified  Youman’s  medium  specified 
in  paragraph  (aK4)  of  this  section,  up 
to  a  point  where  subsequent  serial 
half-log  dilutions  will  result  in  at  least 
1  tube  containing  between  10  and  50 
CFU. 

(2)  Serial  half-log  dilutions  are  made 
in  16  X 125  millimeter  screw-capped 
test  tubes  into  which  4.5  milliliter  ali¬ 
quots  of  the  diluent  prescribed  in 
paragraph  (aM4)  of  this  section  have 
been  dispensed.  Two  milliliters  of 
thoroughly  mixed  vaccine  are  added  to 
the  first  tube  of  the  half-log  series, 
mixed  thoroughly,  and  2.0  milliliters 
from  this  tube  are  transferred  to  the 
next  tube  in  the  series.  The  iM'ocess  of 
mixing  and  serially  transferring  2.0 
milliliters  is  repeated  through  each 
consecutive  tube  and  2.0  milliliters  are 
discarded  from  the  last  tube. 
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(3>  After  the  serial  half-log  dDutions 
are  completed.  OJI  milliliter  of  1.5  per¬ 
cent  agar  solution  that  has  been 
cooled  to  43*  C  Is  quickly  added,  where 
necessary,  to  make  a  final  concentra¬ 
tion  of  0.15  percent  agar,  and  the  con¬ 
tents  of  the  tubes  are  thoroughly 
mixed.  After  mixing,  all  tubes  are  in¬ 
cubated  at  36*  to  37*  C  for  3  to  4 
weeks. 

(4)  The  composition  of  modified 
Youman*s  medium  with  bovine  albu¬ 
min  is  as  follows: 

AjfMradBc _  5.0  gram* 

MoftopoUMituak  plioiih«t>  5.0  gruns 

(KHJ>OJ. 

PManluRi  lutfate  <KjBO,)_ _ O.S  gram* 

Magnestam  cttrat*  1.5  gram 

Monosodlum  SiutaiBitc _ _  15.0  grams 

Olyceiine _ _  20.0  mUlUlUn 

Distillled  arater  qjt  to . .  900.0  mlUUlters 

One  hundred  milliliters  of  S-percent  aque¬ 
ous  solution  of  bovine  albumin  that  has 
been  sterlUaed  by  filtration  are  added  to  the 
Youman’s  medium  to  produce  a  final  con¬ 
centration  of  0.5  percent  of  bovine  albumin. 
The  pH  is  adjusted  to  7.0  with  5/V  sodium 
hydroxide. 

(b)  Intradermal  guinea  pig  test  Two 
or  more  guinea  pigs,  each  weighing  no 
less  than  250  grams,  must  be  injected 
intradermally  in  4  different  sites  with 
the  following  amounts  and  dilutions  of 
each  lot  of  BCX3  Vaccine: 

(1)  Vaccine  intended  for  intradermal 
injection  is  reconstituted  as  for  human 
use  with  the  diluent  recommended  by 
the  manufacturer.  One- tenth  milliliter 
of  reconstituted  vaccine  and  0.1  millili¬ 
ter  each  of  three  ten-fold  dilutions 
(1:10.  1:100.  and  1:1000)  of  the  recon¬ 
stituted  vaccine  are  injected  into  the 
guinea  pigs.  The  diluent  for  the  ten¬ 
fold  dilutions  is  isotonic  solution  for 
injection. 

(2)  Vaccine  intended  for  percuta¬ 
neous  injection  into  humans  is  recon¬ 
stituted  with  the  diluent  recommend¬ 
ed  by  the  manufacturer  so  that  at 
least  one  human  dose  (estimated  to  be 
within  a  range  of  from  1  to  33  x  10* 
CFU)  is  contained  in  0.1  milliliter.  A 
narrower  range  of  CFU  is  determined 
for  each  specific  vaccine  by  -the  manu¬ 
facturer  and  specified  in  the  license 
application.  One-tenth  milliliter  of  the 
selected  dose  of  vaccine  and  0.1  millili¬ 
ter  each  of  three  ten-fold  dilutions 
(1:10.  1:100.  and  1:1000)  are  injected 
into  the  guinea  pigs.  The  diluent  for 
the  ten-fold  dilutions  is  an  isotonic  so¬ 
lution  for  injection. 

(3)  The  lot  of  vaccine  is  satisfactory 
if— 

(i)  At  the  end  of  3  to  4  weeks  after 
BCG  vaccination,  nodules  have  devel¬ 
oped  that  are  graded  in  relation  to  the 
amount  of  the  test  dose,  with  the  larg¬ 
est  dose  inducing  a  nodule  of  from  4  to 
10  millimeters  in  diameter  and  the 
smallest  dose  inducing  essentially  no 
nodule,  and  all  observations  are  read 
oh  the  same  day; 
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(ii>  By  the  end  of  4  to  6  wedcs  after 
BCG  vaccination,  each  gninca  pig 
shows  a  degree  of  sensitivity  such  that 
an  intradermal  injection  of  no  greater 
than  25  U.S.  Tuberculin  Units,  Puri¬ 
fied  Protein  Derivative,  in  0.1  milliliter 
will  induce  an  erythematous  reaction 
at  least  10  millimeters  in  diameter 
within  18  to  24  hours;  and 

(iii)  At  the  end  of  the  test  period, 
each  guinea  pig  Is  weighed  and  each 
shows  a  weight  increase. 

(c)  Induction  of  tuberculin  sensitiv¬ 
ity  in  tuberculin-negative  humans.  At 
least  once  annually,  no  less  than  one 
lot  of  BCG  Vaccine  that  has  satisfied 
all  requirements  and  has  been  released 
by  the  Bureau  of  Biologies  must  be 
tested  for  its  ability  to  induce  sensitiv¬ 
ity  in  20  persons  negative  to  Tubercu¬ 
lin,  Purified  Protein  Dorivative,  as  pre¬ 
scribed  in  S  620.40(bX4).  The  results  of 
these  tests  must  be  sent  to  the  Direc¬ 
tor.  Bureau  of  Biologies,  as  they  are 
completed. 

S  620.45  Test  for  freedom  from  virulent 
mycobacteria. 

(a)  Each  lot  of  BCG  Vaccine  must  be 
tested  to  determine  that  it  does  not 
contain  virulent  mycobacteria.  The 
test  must  be  performed  using  at  least  6 
guinea  pigs,  each  weighing  between 
250  and  300  grams.  Vaccine  intended 
for  intradermal  injection  in  humans 
must  be  tested  by  injecting  into  guinea 
pigs  the  number  of  bacteria  contained 
in  at  least  50  human  doses.  Vaccine  in¬ 
tended  for  percutaneous  use  in 
humans  must  be  tested  by  injecting 
into  guinea  pigs  50  times  the  number 
of  bacteria  estimated  to  be  introduced 
parenterally  into  humans  by  the  rec¬ 
ommended  procedure.  The  vaccine  for 
all  tests  must  be  inoculated  subcuta¬ 
neously  or  intramuscularly  into  the 
guinea  pigs.  All  animals  that  die 
during  the  observation  period  must  be 
examined  po^  mortem.  An  animals 
that  survive  the  observation  period 
must  be  sacrificed  and  examined  post 
mortem.  The  lot  passes  the  test  if  at 
least  two-thirds  of  the  animals  on  test 
survive  an  observation  period  of  not 
less  than  6  weeks,  and  if  the  post¬ 
mortem  examination  reveals  no  evi¬ 
dence  of  tuberculosis  in  any  of  the  test 
animals. 

(b)  If  any  virulent  mycobacteria  are 
found  in  any  lot  of  BCG  Vaccine, 
whether  or  not  the  manufacturer  in¬ 
tends  to  submit  samples  and  protocols 
of  this  lot  to  the  Bureau  of  Biologies 
for  release,  the  following  actions  must 
be  taken: 

(1)  In  addition  to  the  requirements 
of  §S  600.12  and  600.14  of  this  chapter, 
the  manufacturer  shall  immediately 
report  by  telephone,  telegraph,  or 
cable  the  finding  of  virulent  mycobac¬ 
teria  to  the  Director,  Bureau  of  Bio¬ 
logies. 
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(3>  All  production  and  distribution 
of  lots  of  BCG  Vaccine  produced  from 
the  same  secondary  aeed  lot' as  the 
contaminated  lot  of  BCG  Vaccine 
must  be  discontinued.  If  no  secondary 
seed  lot  is  used  the  same  requirements 
apcrty  to  the  primary  seed  lot. 

C3>  The  manufacturer  shall  conduct 
a  thorough  and  prompt  investigation 
concerning  the  failure  of  the  lot  to 
meet  the  required  sadety  and  pt#lty 
specifications,  including  retesting  the 
suspect  lot  and  the  source  secondary 
seed  lot  (or  primary  seed  lot,  if  no  sec¬ 
ondary  seed  lot  is  used)  and  shall  un¬ 
dertake  a  thorough  review  of  all  man¬ 
ufacturing  records  and  procedures  to 
determine  the  probable  cause  of  the 
failure. 

(4)  A  written  record  of  the  investiga¬ 
tion,  including  the  retest  results,  must 
be  submitted  to  the  Director,  Bureau 
of  Biologies. 

(5)  Neither  production  nor  distribu¬ 
tion  of  BCG  Vaccine  may  be  resinned 
until  the  manufacturer  Is  notified  in 
writing  by  the  Director,  Bureau  of 
Biidogies,  that  such  activity  may  be  re¬ 
sumed. 

$  nK>.46  General  requirements. 

(a)  Dose.  These  standards  are  based 
on  (1)  vaccine  intended  for  intrader¬ 
mal  injection  in  a  single  hunmn  Immu¬ 
nizing  dose  of  0.1  mimilter  and  (2)  vac- 
cixie  intend^  for  percutaneous  injec¬ 
tion  in  a  single  skin  application 
through  which  inoculation  is  made  by 
a  multiple  puncture  device. 

(b>  Date  of  manufacture.  The  date  of 
manufacture  is  the  date  of  initiation 
of  the  last  valid  determination  for 
CPU  after  freeze-drying. 

§  620.47  LaWUng. 

In  addition  to  conforming  to  the  ap¬ 
plicable  requirements  of  §§  610.60. 
610.61,  and  610.62  of  this  chapter,  the 
package  label  must  bear  the  following 
information: 

(a)  Specification  of  the  route  of  ad¬ 
ministration. 

(b)  A  statement  that  the  vaccine 
contains  live  bacteria  and  should  be 
protected  against  exposure  to  light. 

(c)  A  statement  that  the  vaccine 
must  be  administered  within  8  hours 
after  reconstitution,  and  that  reconsti¬ 
tuted  vaccine  not  used  within  8  hours 
must  be  discarded. 

$  620.48  Samples;  protocols;  ofneial  re¬ 
lease. 

(a)  For  each  lot  of  vaccine,  the  fol¬ 
lowing  materials  must  be  submitted  to 
the  Director,  Btu-eau  of  Biologies. 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20014. 

(1)  Samples  and  diluent  that  will 
provide  at  least  20  milliliters  when  the 
samples  are  reconstituted  as  recom¬ 
mended  in  the  package  insert  by  the 
manufacturer  of  the  vaccine. 
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(2)  A  protocol  that  consists  of  a  com¬ 
plete  summary  of  the  manufacture  of 
each  lot.  including  all  results  of  each 
test  required  by  all  applicable  regula¬ 
tions.  If  the  protocol  is  not  included  in 
the  shipment  of  the  samples,  it  must 
be  sent  promptly  to  the  Director. 
Bureau  of  Biologies,  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bet^esda,  MD  20014. 

(b)  The  BCO  Vaccine  must  not  be 
issued  by  the  manufacturer  until  writ¬ 
ten  notification  of  official  release  is  re¬ 
ceived  from  the  Director,  Bureau  of 
Biologies,  Food  and  Drug  Administra¬ 
tion. 

S  620.49  Equivalent  methods. 

Modification  of  any  particular  man¬ 
ufacturing  method  or  process  or  the 
conditions  under  which  it  is  conducted 
as  set  forth  in  the  additional  stand¬ 
ards  relating  to  BCO  Vaccine  may  be 
permitted  whenever  the  manufacturer 
presents  evidence  in  writing  to  the  Di¬ 
rector,  Bureau  of  Biologies,  demon¬ 
strating  that  the  modification  will  pro¬ 
vide  assurances  of  the  safety,  purity, 
potency,  and  effectiveness  of  the  vac¬ 
cine  that  are  equal  to,  or  greater  than, 
the  assurances  provided  by  such  stand¬ 
ards.  and  after  the  equivalent  method 
has  received  the  written  approval  of 
the  Director,  Bureau  of  Biologies, 
Food  and  Drug  Administration. 

Effective  date.  These  regulations 
shall  be  effective  May  11,  1979  except 
for  the  labeling  requirements,  which 
shall  be  effective  September  13, 1979. 

(Sec.  351,  58  Stat.  702  as  amended  (42  UB.C. 
262)) 

Dated:  March  6, 1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  79-7487  Piled  3-12-79;  8:45  ami 
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RULES  AND  REGULATIONS 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
.  BER  31,  1953 

Simplification  of  Reporting  Require* 
mentt  Under  the  Clost  Life  Asset 
Depreciation  Range  System 

Correction  " 

In  FR  Doc.  79-2702  appearing  at 
page  5419  in  the  issue  of  Friday,  Janu¬ 
ary  26.  1979,  in  the  first  (X)lumn  of 
page  5421,  in  paragraph  (6)  of  $  1.167 
(a)-ll  (f),  in  the  tenth  line,  “•  •  •  26 
CFR  §  1.67  •  •  •”  should  have  read 
. 26  CFR  §  1.167 . 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,  1953 

Amortization  of  Expenditures  for 
Qualified  On-the-Job  Training  and 
Chiid  Care  Faciiities 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  d(X)ument  provides 
final  regulations  relating  to  the  amor¬ 
tization  deduction  for  on-the-Job  train¬ 
ing  and  child  care  facilities.  Changes 
to  the  applicable  tax  law  were  made 
by  the  Revenue  Act  of  1971  and  the 
Tax  Reduction  and  Simplification  Act 
of  1977.  The  regulations  will  provide 
the  public  with  the  guidance  needed  to 
comply  with  these  acts  and  will  affect 
all  employers  who  wish  to  use  this  am¬ 
ortization  deduction. 

DATES:  The  amendments  are  effec¬ 
tive  for  taxable  years  ending  after  De¬ 
cember  31.  1971,  and  in  the  case  of 
child  care  facilities,  only  with  respect 
to  expenditures  made  during  the  10- 
year  period  beginning  January  1,  1972, 
and  ending  December  31.  1981.  In  the 
case  of  on-the-Job  training  facilities, 
the  amendments  are  effective  for  tax¬ 
able  years  ending  after  December  31, 
1971,  but  only  with  respect  to  expendi¬ 
tures  made  during  the  5-year  period 
beginning  January  1.  1972,  and  ending 
December  31,  1976.  Therefore,  the  reg¬ 
ulations  provide  guidance  primarily 
for  the  amortization  of  child  care 
facilities. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Coplan  of  the  Legislation 


and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington.  D.C.  20224,  Atten¬ 
tion:  CC:LRX  202-566-3287,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  31,  1978,  the  Federal 
Register  published  proposed  amend¬ 
ments  to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  section  188  of 
the  Internal  Revenue  Code  of  1954  (43 
FR  38869).  The  amendments  were  pro¬ 
posed  to  conform  the  regulations  to 
section  303  of  the  Revenue  Act  of  1971 
(85  Stat.  521)  and  section  402  of  the 
Tax  Reduction  and  Simplification  Act 
of  1977  (91  Stat.  155).  A  public  hearing 
was  not  held. 

General  Explanation  of  Regulations 

The  new  tax  provisions  permit  em¬ 
ployers  to  elect  to  amortize  certain  ex¬ 
penditures  chargeable  to  capital  ac¬ 
count  to  acquire,  construct,  recon¬ 
struct.  or  rehabilitate  section  188 
property  ratably  over  a  period  of  60 
months,  beginning  with  the  month  in 
which  the  property  is  placed  in  serv¬ 
ice.  However,  if  this  election  is  made, 
the  portion  of  the  basis  of  section  188 
property  attributable  to  the  capitaliza¬ 
tion  of  the  expenditure  cannot  be  de¬ 
preciated  imder  other  income  tax  pro¬ 
visions.  Further,  if  the  election  is 
made,  section  188  property  is  not  eligi¬ 
ble  for  the  investment  credit.  In  addi¬ 
tion,  this  election  could  result  in  an 
item  of  tax  preference. 

The  regulations  provide  guidelines 
for  determining  what  items  of  proper¬ 
ty  qualify  as  section  188  property. 

'  Rules  are  also  provided  for  making  a 
proper  election  under  section  188  and 
for  the  termination  of  such  an  elec¬ 
tion. 

CHANGES  Made  in  Response  to 
Comments 

Two  sets  of  comments  were  submit¬ 
ted  in  response  to  publication  of  the 
proposed  regulations.  The  following 
changes  in  the  regulations  were  made 
in  response  to  these  comments: 

1.  Section  1.188-l(a)(2)(iii)  of  the 
proposed  regulations  provided,  in  part, 
that  two  or  more  items  of  section  188 
property  could  be  treated  as  a  single 
item  of  property  if  the  items  (1)  are 
placed  in  service  in  the  same  month  of 
the  taxable  year.  (2)  have  the  same  es¬ 
timated  useful  life,  and  (3)  are  to  be 
used  in  a  functionally  related  manner 
in  the  operation  of  the  facility.  Thb 
third  condition  has  been  broadened  to 
allow  the  aggregation  of  two  or  more 
items  of  section  188  property  which 
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are  integrally  related  facilities,  even 
though  the  properties  are  not  “func¬ 
tionally"  related. 

2.  The  proposed  regulations  have 
been  revised  to  provide  that,  for  pur¬ 
poses  of  section  188.  the  term  "em¬ 
ployees"  includes  employees  of  mem¬ 
bers  of  a  controlled  group  of  corpora¬ 
tions.  of  which  the  employer  con¬ 
structing  the  facility  is  a  member. 

3.  The  definition  of  “facility"  con¬ 
tained  in  S  1.188-l(dK3)  of  the  pro¬ 
posed  regulations  has  been  expanded 
to  include  a  building  or  portion  of  a 
building  which  provides  essential  serv¬ 
ices  for  trainees  during  the  course  of  a 
training  program.  Elxamples  of  facili¬ 
ties  included  are  dormitories  and 
dining  halls  which  provide  lodging  and 
meals  for  trainees  of  an  employer. 
These  buildings  are  an  integral  part  of 
any  large  scale  training  facility  and 
their  presence  .promotes  intensive 
study'  and  discussion  among  trainees 
in  the  program. 

The  effectiveness  of  this  regulation 
will  be  evaluated  on  the  basis  of  com¬ 
ments  received  from  the  public  and 
from  the  various  offices  of  the  Inter¬ 
nal  Revenue  Service  responsible  for 
administration  of  the  regulation  and 
collection  of  the  appropriate  income 
taxes. 

*DRArriNG  INVORICATION 

The  principal  author  of  these  pro¬ 
posed  regulations  is  Robert  B.  Coplan 
of  the  Legislation  and  Regulations  Di¬ 
vision  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In¬ 
ternal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of  sub¬ 
stance  and  style. 

Adoption  op  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  by  adopting  the  regulations 
proposed  in  the  notice  of  proposed 
rulemaking  published  in  the  Ftoeral 
Register  on  August  31,  1978  (43  FR 
38869),  subject  to  the  following 
changes: 

Paragraph  1.  Section  1.188-1,  as  set 
forth  in  paragraph  1  of  the  notice  of 
proposed  rulemaking  of  August  31, 
1978,  is  amended  as  follows: 

1.  The  last  sentence  of  paragraph 
(a)(2Kiii)  is  revised  to  read  as  set  forth 
below. 

2.  Paragraph  (dK3)  is  amended  by 
revising  the  first  three  sentences  of 
the  flush  language  following  para¬ 
graph  (dK3Kii)  to  read  as  set  forth 
below. 

3.  A  new  paragraph  (dM6)  is  added 
immediately  after  paragraph  (dK5)  to 
read  as  set  forth'  below.  These  revised 
and  added  provisions  read  as  follows: 


i  1.188-1  Amortization  of  certain  expendi¬ 
tures  for  Qualified  on-the-job  training 
and  child  care  facilities. 

(a)  Allowance  of  deduction— 


•  •  •  •  • 

(2)  Amount  of  deduction— 

•  •  •  •  • 


(III)  Separate  items.  *  *  * 

For  purposes  of  paragraphs  (aX2Kl)  and 
(aK2Xii)  of  this  section,  two  or  more  items 
of  property  may  be  treated  as  a  single  item 
of  property  if  such  items  (A)  are  placed  in 
service  within  the  same  month  of  the  tax¬ 
able  year.  (B)  have  the  same  estimated 
useful  life,  and  (C)  are  to  be  used  in  a  func¬ 
tionally  related  manner  in  the  operation  of 
a  qualified  on-the-Job  training  or  child  care 
facility  or  are  integrally  related  facilities 
(described  in  paragraph  (d)  (3)  or  (4)  of  this 
section). 


(d)  Definitions  and  special  requirements— 

-  •  *  •  •  • 

(3)  Qualified  on-the-job  training  facilty. 

*  *  *  A  "faculty”  consists  of  a  buUdlng  or 
any  portion  of  a  building  and  its  structural 
components  in  which  training  is  conducted, 
and  equipment  or  other  personal  property 
necessary  to  teach  a  trainee  basic  skills  re¬ 
quired  for  satisfactory  performance  in  the 
occupation  for  which  the  training  is  being 
given.  A  faculty  also  includes  a  buUding  or 
portion  of  a  building  which  provides  essen¬ 
tial  services  for  trainees  during  the  (»urse 
of  the  training  program,  such  as  a  dormi¬ 
tory  or  dining  haU.  For  purposes  of  this  sec¬ 
tion.  a  faculty  is  considered  to  be  specifical¬ 
ly  used  as  an  on-the-Job  training  faculty  if 
such  faciUty  is  actuaUy  used  for  such  pur¬ 
poses  and  is  not  used  in  a  significant 
manner  for  any  purpose  other  than  Job 
training  or  the  furnishing  of  essential  serv¬ 
ices  for  trainees  such  as  meals  and  lodging. 
For  purposes  of  the  preceding  sentence  if  a 
facility  is  used  30  percent  of  the  time  for  a 
purpose  other  than  on-the-Job  training  or 
providing  trainees  with  essential  services,  it 
would  not  satisfy  the  significant  use  test. 

•  •  • 


•  G  G  G  G 

(6)  Employees.  For  purposes  of  section  188 
and  this  section,  the  terms  "employees”  and 
"prospective  employees”  include  employees 
and  prospective  employees  of  a  member  of  a 
controlled  group  of  corporations  (within  the 
meaning  of  section  1563)  of  which  the  tax¬ 
payer  is  a  member. 

•  •  •  •  • 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec¬ 
tions  188  (85  Stat.  521;  26  U.S.C.  188) 
and  7805  (68A  Stat.  917;  26  UJS.C. 
7805)  of  the  Internal  Revenue  Code  of 
1954. 

Jerome  Kurtz. 

Commissioner  of  Internal  Revenue. 


Approved:  February  27,  1979. 

Donald  C.  Lubick, 

Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  There  is  added  immedi¬ 
ately  after  { 1.187-2  the  following  new 
section: 

3  1.188-1  Amortization  of  certain  expendi¬ 
tures  for  qualified  on-the-job  training 
and  child  care  facilities. 

(a)  Allowance  of  deduetion—(l)  In 
generoL  Under  section  188,  at  the  elec¬ 
tion  of  the  taxpayer,  any  eligible  ex¬ 
penditure  (as  defined  in  paragraph 
(dKl)  of  this  section)  made  by  such 
taxpayer  to  acquire,  construct,  recon¬ 
struct.  or  rehabilitate  section  188 
property  (as  defined  in  paragraph 
(dK2)  of  this  section)  shall  be  allow¬ 
able  as  a  deduction  ratably  over  a 
period  of  60  months.  Such  60-month 
period  shail  begin  with  the  month  in 
which  such  property  is  placed  in  serv¬ 
ice.  For  rules  for  making  the  election, 
see  paragraph  (b)  of  this  section.  For 
rules  relating  to  the  termination  of  an 
election,  see  paragraph  (c)  of  this  sec¬ 
tion. 

(2)  Amount  of  deduction— (.1)  In  gen¬ 
eral  For  each  eligible  expenditure  at¬ 
tributable  to  an  item  of  section  188 
property  the  amortization  deduction 
shall  be  an  amount,  with  respect  to 
each  month  of  the  60-month  amortiza¬ 
tion  peri(Kl  which  falls  within  the  tax¬ 
able  year,  equal  to  the  eligible  expend¬ 
iture  divided  by  60.  The  total  amorti¬ 
zation  deduction  with  respect  to  each 
item  of  section  188  property  for  a  par¬ 
ticular  taxable  year  is  the  siun  of  the 
amortization  deductions  allowable  for 
each  month  of  the  60-month  period 
which  falls  within  such  taxable  year. 
The  total  amortization  deduction 
under  section  188  for  a  particular  tax¬ 
able  year  is  the  sum  of  the  amortiza¬ 
tion  deductions  allowable  with  respect 
to  each  item  of  section  188  property' 
for  that  taxable  year. 

(ii)  Separate  amortization  period  for 
each  expenditure.  Each  eligible  ex¬ 
penditure  attributable  to  an  item  of 
section  188  property  to  which  an  elec¬ 
tion  relates  shall  be  amortized  over  a 
60-month  period  beginning  with  the 
month  in  which  the  item  of  section 
188  property  is  placed  in  service.  Thus, 
if  a  taxpayer  makes  an  eligible  ex¬ 
penditure  for  an  addition  to,  or  im¬ 
provement  of.  section  188  property, 
such  expenditure  must  be  amortize 
over  a  separate  60-month  period  begin¬ 
ning  with  the  month  in  which  the  sec¬ 
tion  188  property  is  placed  in  service. 

(ill)  Separate  items.  The  determina¬ 
tion  of  what  constitutes  a  separate 
item  of  section  188  property  is  to  be 
made  on  the  basis  of  the  facts  and  cir¬ 
cumstances  of  each  individual  case. 
Additions  or  improvements  to  an  exist¬ 
ing  item  of  section  188  property  are 
treated  as  a  separate  item  of  section 
188  property.  In  general,  each  item  of 
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personal  property  is  a  separate  item  of 
property  and  each  building,  or  sepa¬ 
rate  element  or  structural  component 
thereof,  is  a  separate  item  of  property. 
For  purposes  of  subdivisions  (i)  and 

(ii)  of  this  subparagraph,  two  or  more 
items  of  property  may  be  treated  as  a 
single  item  of  property  if  such  items 
(A)  are  placed  in  service  within  the 
same  month  of  the  taxable  year.  (B) 
have  the  same  estimated  useful  life, 
and  (C)  are  to  be  used  in  a  functional¬ 
ly  related  manner  in  the  opration  of  a 
qualified  on-the-Job  training  or  child 
care  facility  or  are  integrally  related 
facilities  (described  in  paragraph  (d) 

(3)  or  (4)  of  this  section). 

(iv)  Disposition  of  property  or  termi¬ 
nation  of  election.  If  an  item  of  sec¬ 
tion  188  property  is  sold  or  exchanged 
or  otherwise  disposed  of  (or  if  the  item 
of  property  ceases  to  be  used  as  sec¬ 
tion  188  property  by  the  taxpayer) 
during  a  particular  month,  then  the 
amortization  deduction  (if  any)  allow¬ 
able  to  the  taxpayer  in  respect  of  that 
item  for  that  month  shall  be  an 
amount  which  bears  the  same  ratio  to 
the  amount  to  which  the  taxpayer 
would  be  entitled  for  a  full  month  as 
the  number  of  days  in  such  month 
during  which  the  property  was  held  by 
him  (or  used  by  him  as  section  188 
property)  bears  to  the  total  number  of 
days  in  such  month. 

(3)  Effect  on  other  deductions.  The 
amortization  deduction  provided  by 
section  188(k)  with  respect  to  any 
month  shall  be  in  lieu  of  any  depreci¬ 
ation  deduction  which  would  other¬ 
wise  be  allowable  under  sections  167  or 
179  with  respect  to  that  portion  of  the 
adjusted  basis  of  the  property  attrib¬ 
utable  to  an  adjustment  under  section 
1016(aKl)  made  on  account  of  an  eligi¬ 
ble  expenditure. 

(4)  Depreciation  xcith  respect  to 
property  ceasing  to  he  used  as  section 
188  property.  A  taxpayer  is  entitled  to 
a  deduction  for  the  depreciation  (to 
the  extent  allowable  under  section 
167)  of  property  with  respect  to  which 
the  election  under  section  188  is  termi¬ 
nated  under  the  provisions  of  para¬ 
graph  (c)  of  this  section.  The  deduc¬ 
tion  for  depreciation  shall  begin  with 
the  date  of  such  termination  and  shall 
be  computed  on  the  adjusted  basis  of 
the  property  as  of  such  date.  The  de¬ 
preciation  deduction  shall  be  based 
upon  the  estimated  remaining  useful 
life  and  salvage  value  authorized 
under  section  167  for  the  property  as 
of  the  termination  date. 

(5)  Investment  credit  not  to  he  al- 
lotved.  Any  property  with  respect  to 
which  an  election  has  been  made 
under  section  188(a)  shall  not  be  treat¬ 
ed  as  section  38  property  within  the 
meaning  of  section  48(a). 

(6)  Special  rules— <l)  Life  estates.  In 
the  case  of  section  188  property  held 
by  one  person  for  life  with  the  remain¬ 


der  to  another  person,  the  amortiza¬ 
tion  deduction  vuider  section  188(a) 
shall  be  computed  as  if  the  life  tenant 
were  the  absolute  owner  of  the  proper¬ 
ty  and  shall  be  allowable  to  the  life 
tenant  during  his  life. 

*  (ii)  Certain  corporate  acquisitions. 
If  the  assets  of  a  corporation  which 
has  elected  to  take  the  amortization 
deduction  under  section  188(a)  are  ac¬ 
quired  by  another  corporation  in  a 
transaction  to  which  section  381(a) 
(relating  to  carryovers  in  certain  cor¬ 
porate  acquisitions)  applies,  the  ac¬ 
quiring  corporation  is  to  be  treated  as 
if  it  were  the  distributor  or  transferor 
corporation  for  purposes  of  this  sec¬ 
tion. 

(iii)  Estates  and  trusts.  For  the  al¬ 
lowance  of  the  amortization  deduction 
in  the  case  of  estates  and  trusts,  see 
section  642(f)  and  S  1.642(f)-l. 

(iv)  Partnerships.  For  the  allowance 
of  the  amortization  deduction  in  the 
case  of  partnerships,  see  section  703 
and  $  1.703-1. 

(b)  Time  and  manner  of  making  elec¬ 
tion— <l)  In  generaL  Except  as  other¬ 
wise  provided  in  subparagraph  (2)  of 
this  paragraph,  an  election  to  amortize 
.  an  eligible  expenditure  under  section 
188  shall  be  made  by  attaching,  to  the 
taxpayer’s  income  tax  return  for  the 
taxable  period  for  which  the  deduc¬ 
tion  is  first  allowrable  to  such  taxpay¬ 
er,  a  written  statement  eontaining: 

(i)  A  description  clearly  identifying 
each  item  of  property  (or  two  or  more 
items  of  property  treated  as  a  single 
item)  forming  a  part  of  a  qualified  on- 
the-Job  training  or  child  care  facility 
to  which  the  election  relates,  e.g., 
building,  classroom  equipment,  etc.; 

(ii)  The  date  on  which  the  eligible 
expenditure  was  made  for  such  item  of 
property  (or  the  period  during  which 
eligible  expenditures  were  made  for 
two  or  more  items  of  property  treated 
as  a  single  item  of  property); 

(iii)  The  date  on  which  such  item  of 
property  was  “plac^ed  in  service"  (see 
paragraph  (dK5)  of  this  section); 

(iv)  The  amount  of  the  eligible  ex¬ 
penditure  for  such  item  of  property 
(or  the  total  amount  of  expenditures 
for  two  or  more  items  of  property 
treated  as  a  single  item);  and 

(V)  The  annual  amortization  deduc¬ 
tion  claimed  with  respect  to  such  item 
of  property. 

If  the  taxpayer  does  not  file  a  timely 
return  (taking  into  account  extensions 
of  the  time  for  filing)  for  the  taxable 
year  for  which  the  election  is  first  to 
be  made,  the  election  shall  be  filed  at 
the  time  the  taxpayer  files  his  first 
return  for  that  year.  The  election  may 
be  made  with  an  amended  return  only 
if.  such  amended  return  Is  filed  no 
later  than  the  time  prescribed  by  law 
(including  extensions  thereof)  for 
filing  the  return  for  the  taxable  year 
of  election. 


(2)  Special  rule.  With  respect  to  any 
return  filed  before  (90  days  after  the 
date  on  which  final  regulations  are 
filed  with  the  Office  of  the  Federal 
Register),  the  election  to  amortize  an 
eligible  expenditure  for  section  188 
property  shall  be  made  by  a  statement 
on.  or  attached  to.  the  income  tax 
return  (or  an  Amended  return)  for  the 
taxable  year,  indicating  that  an  elec¬ 
tion  is  being  made  imder  section  188 
and  setting  forth  information  to  iden¬ 
tify  the  ele(;tion  and  the  facility  or 
facilities  to  which  it  applies.  An  elec¬ 
tion  made  under  the  provisions  of  this 
subparagraph,  must  be  made  not  later 
than  (i)  the  time,  including  extensions 
thereof,  prescribed  by  law  for  filing 
the  income  tax  return  for  the  first 
taxable  year  for  which  the  election  is 
being  made  or  (ii)  before  (90  days  after 
the  date  on  which  final  regulations 
under  section  188  are  filed  writh  the 
Office  of  the  Federal  Register),  which¬ 
ever  is  later.  Nothing  in  this  subpara¬ 
graph  shall  be  construed  as  extending 
the  time  specified  in  section  6511 
within  which  a  claim  for  credit  or 
refund  may  be  filed. 

(3)  No  other  method  of  making  elec¬ 
tion.  No  method  for  making  the  elec¬ 
tion  under  sec^tion  188(a)  other  than 
the  method  prescribed  in  this  para¬ 
graph  shall  be  permitted.  If  an  elec¬ 
tion  to  amortize  section  188  properly  is 
not  made  within  the  time  and  in  the 
manner  prescribed  in  this  paragraph, 
no  election  may  be  made  (by  the  filing 
of  an  amended  return  or  in  any  other 
manner)  with  respect  to  such  section 
188  property. 

(4)  Ef/ect  of  election.  An  election 
once  made  may  not  be  revoked  by  a 
taxpayer  with  respect  to  any  item  of 
section  188  property  to  which  the  elec¬ 
tion  relates.  The  election  of  the  amor¬ 
tization  deducted  for  an  item  of  sec¬ 
tion  188  property  shall  not  affect  the 
taxpayer’s  right  to  elect  or  not  to  elect 
the  amortization  deduction  as  to  other 
items  of  section  188  property  even 
though  the  items  are  part  of  the  same 
facility.  For  rules  relating  to  the  ter¬ 
mination  of  an  election  other  than  by 
revocation  by  the  taxpayer,  see  para¬ 
graph  (c)  of  this  section. 

(c)  Termination  of  election..  If  the 
specific  use  of  an  item  of  section  188 
property  in  connection  with  a  quali¬ 
fied  on-the-Job  training  or  child  care 
facility  is  discontinued,  the  election 
made  with  respect  to  that  item  of 
property  shall  terminated.  The  ter¬ 
mination  shall  be  effective  with  re¬ 
spect  to  such  item  of  property  as  of 
the  earliest  date  on  which  the  taxpay¬ 
er’s  specific  use  of  the  item  is  no  ^ 
longer  in  connection  with  the  oper¬ 
ation  of  a  qualified  on-the-Job  training 
or  child  care  facility.  If  a  facility 
ceases  to  meet  the  applicable  require¬ 
ments  of  paragraph  (dK3)  of  this  sec¬ 
tion.  relating  to  qualified  on-the-Job 
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training  facilities,  or  paragraph  (d)(4) 
of  this  section,  relating  to  qualified 
child  care  facilities. ,  the  election  or 
elections  made  with  respect  to  the 
items  of  section  188  property  compris¬ 
ing  such  facility  shall  be  terminated. 
The  termination  shall  be  effective 
with  respect  to  such  items  of  property 
as  of  the  earliest  date  on  which  the  fa¬ 
cility  is  no  longer  qualified  under  the 
applicable  rules.  For  rules  relating  to 
depreciation  with  respect  to  property 
ceasing  to  be  used  as  section  188  prop¬ 
erty,  see  paragraph  (a)(4)  of  this  sec¬ 
tion. 

(d)  Definitions  and  special  require¬ 
ments— il)  Eligible  expenditure.  For 
purposes  of  this  section,  the  term  “eli¬ 
gible  expenditure”  means  an  expendi¬ 
ture— 

(1)  Chargeable  to  capital  accoimt; 

(ii)  Made  after  December  31,  1971, 
and  before  January  1,  1982,  to  acquire, 
construct,  reconstruct,  or  rehabilitate 
section  188  property  which  is  a  quali¬ 
fied  child  care  center  facility  (or,  made 
after  December  31,  1971,  and  before 
January  1,  1977,  to  acquire,  construct, 
reconstruct,  or  rehabilitate  section  188 
property  which  Is  a  qualified  on-the- 
Job  training  facility);  and 

(iii)  For  which,  but  only  to  the 
extent  that,  a  grant  or  other  reim¬ 
bursement  excludable  from  gross 
income  is  not,  directly  or  indirectly, 
payable  to,  or  for  the  benefit  of,  the 
taxpayer  with  respect  to  such  expendi¬ 
ture  under  any  Job  training  or  child 
care  program  established  or  funded  by 
the  United  States,  a  State,  or  any  in¬ 
strumentality  of  the  foregoing,  or  the 
District  of  Columbia. 

For  purposes  of  this  subparagraph,  an 
expenditure  is  considered  to  be  made 
when  actually  paid  by  a  taxpayer  who 
computes  his  taxable  income  under 
the  cash  receipts  and  disbursements 
method  or  when  the  obligation  there¬ 
fore  is  incurred  by  a  taxpayer  who 
computes  his  taxable  income  under 
the  accrual  method.  See  subparagraph 
(5)  of  this  paragraph  for  the  determi¬ 
nation  of  when  section  188  property  is 
placed  in  service  for  purposes  of  begin¬ 
ning  the  60-month  amortization 
period. 

(2)  Section  188  property.  Section  188 
property  is  tangible  property  which 
is — 

(i)  Of  a  character  subject  to  depreci¬ 
ation: 

(ii)  Located  within  the  United 
States;  and 

(iii)  Specifically  used  as  an  integral 
part  of  a  qualified  on-the-Job  training 
facility  (as  defined  in  subparagraph 

(3)  of  this  paragraph)  or  as  an  integral 
part  of  a  qualified  child  care  center  fa¬ 
cility  (as  defined  in  subparagraph  (4) 
of  this  paragraph). 

(3)  Qualified  on-the-job  training  fa¬ 
cility.  A  “qualified  on-the-Job  training 
facility”  is  a  facility  specifically  used 
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by  an  employer  as  an  on-the-Job  train¬ 
ing  facility  in  connection  with  an  occu¬ 
pational  training  program  for  his  em¬ 
ployees  or  prospective  employees  pro¬ 
vided  that  with  respect  to  such  pro¬ 
gram— 

(i)  All  of  the  following  requirements 
are  met— 

(A)  There  is  offered  at  the  training 
facility  a  systematic  program  com¬ 
prised  of  work  and  training  and  relat¬ 
ed  instruction; 

(B)  The  occupation,  together  with  a 
listing  of  its  basic  skills,  and  the  esti¬ 
mated  schedule  of  time  for  accom¬ 
plishments  of  such  skills,  are  clearly 
identified; 

(C)  The  content  of  the  training  is 
adequate  to  qualify  the  employee,  or 
prospective  employee,  for  the  occupa¬ 
tion  for  which  the  individual  is  being 
trained; 

(D)  The  skills  are  to  be  imparted  by 
competent  instructors; 

(E)  Upon  completion  of  the  training, 
placement  is  to  be  based  primarily 
upon  the  skills  learned  through  the 
training  program; 

(F)  The  period  of  training  is  not  less 
than  the  time  necessary  to  acquire 
minimum  Job  skills  nor  Jonger  than 
the  usual  period  of  training  for  the 
same  occupation;  and 

(O)  There  is  reasonable  certainty 
that  employment  will  be  available 
with  the  employer  in  the  occupation 
for  which  the  training  is  provided  or 

(ii)  The  employer  has  entered  into 
an  agreement  with  the  United  States, 
or  a  State  agency,  under  the  provi¬ 
sions  of  the  Manpower  Development 
and  Training  Act  of  1962,  as  amended 
and  supplemented  (42  U.S.C.  2571  et 
seq.),  the  Economic  Opportunity  Act 
of  1964,  as  amended  and  supplemented 
(42  UJ3.C.  2701  et  seq.),  section 
432(bKl)  of  the  Social  Security  Act,  as 
amended  and  supplemented  (42  U.S.C. 
632(bKl)),  the  National  Apprentice¬ 
ship  Act  of  1937,  as  amended  and  sup¬ 
plemented  (29  UJ3.C.  50  et  seq.),  or 
other  similar  Federal  statute. 

A  “facility”  consists  of  a  building  or 
any  portion  of  a  building  and  its  struc¬ 
tural  components  in  which  training  Is 
conducted,  and  equipment  or  other 
personal  property  necessary  to  teach  a 
trainee  the  basic  skills  required  for 
satisfactory  performance  in  the  occu¬ 
pation  for  which  the  training  is  being 
given.  A  facility  also  includes  a  build¬ 
ing  or  portion  of  a  building  which  pro¬ 
vides  essential  services  for  trainees 
during  the  course  of  the  training  pro¬ 
gram,  such  as  a  dormitory  or  dining 
hall.  For  purposes  of  this  section,  a  fa¬ 
cility  is  considered  to  be  specifically 
used  as  an  on-the-Job  training  facility 
if  such  facility  is  actually  used  for 
such  purposes  and  is  not  used  in  a  sig¬ 
nificant  manner  for  any  purpose  other 
than  Job  training  or  the  furnishing  of 
essential  services  for  trainees  such  as 
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meals  and  lodging.  For  purposes  of  the 
preceding  sentence  if  a  facility  is  used 
20  percent  of  the  time  for  a  purpose 
other  than  on-the-Job  training  or  pro¬ 
viding  trainees  with  essential  services, 
it  would  not  satisfy  the  significant  use 
test.  Thus,  a  production  facility  is  not 
an  on-the-Job  training  facility  for  pur¬ 
poses  of  section  188  simply  because 
new  employees  receive  training  on  the 
machines  they  will  be  using  as  fully 
productive  employees.  A  facility  is  con¬ 
sidered  to  be  used  by  an  employer  in 
connection  with  an  occupational  train¬ 
ing  program  for  his  employees  or  pros¬ 
pective  employees  if  at  least  80  per¬ 
cent  of  the  trainees  participating  in 
the  program  are  employees  or  prospec¬ 
tive  employees.  For  purposes  of  this 
section,  a  prospective  employee  is  a 
trainee  with  respect  to  whom  it  is  rea¬ 
sonably  expected  that  the  trainee  will 
be  employed  by  the  employer  upon 
successful  completion  of  the  training 
program. 

(4)  Qualified  child  care  facility.  A 
“qualified  child  care  facility”  is  a  fa¬ 
cility  which  is— 

(i)  Particularly  suited  to  provide 
child  care  services  and  specifically 
used  by  an  employer  to  provide  such 
services  primarily  for  his  employees’ 
children; 

(ii)  Operated  as  a  licensed  or  ap¬ 
proved  facility  under  applicable  local 
law,  if  any.  relating  to  the  day  care  of 
children;  and 

(ill)  If  directly  or  indirectly  funded 
to  any  extent  by  the  United  States,  es¬ 
tablished  and  operated  in  compliance 
with  the  reqviirements  contained  in 
Part  71  of  title  45  of  the  Code  of  Fed¬ 
eral  Regulations,  relating  to  Federal 
Interagency  Day  Care  Requirements. 

For  purposes  of  this  subparagraph,  a 
“facility”  consists  of  the  building,  or 
portions  or  structural  components 
thereof,  in  which  children  receive  such 
personal  care  protection,  and  supervi¬ 
sion  in  the  absence  of  their  parents  as 
may  be  required  to  meet  their  needs, 
and  the  equipment  or  other  persona! 
property  necessary  to  render  such 
services.  Whether  or  not  a  facility,  or 
any  component  property  thereof,  is 
particularly  stilted  for  the  needs  of  the 
children  being  cared  for  depends  upon 
the  facts  and  circumstances  of  each  in¬ 
dividual  case.  Generally,  a  building 
and  its  structural  component,  or  a 
room  therein,  and  equipment  are  par¬ 
ticularly  suitable  for  furnishing  child 
care  service  if  they  are  designed  or 
adapted  for  such  use  or  satisfy  re¬ 
quirements  under  local  law  for  such 
use  as  a  condition  to  granting  a  license 
for  the  operation  of  the  facility.  For 
example,  such  property  includes  spe¬ 
cial  kitchen  or  toilet  facilities  connect¬ 
ed  to  the  building  or  room  in  which 
the  services  are  rendered  and  equip¬ 
ment  such  as  children’s  desks,  chairs, 
and  play  or  instructional  equipment. 
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Such  property  would  not  include  gen¬ 
eral  purpose  rooms  used  for  many  pur¬ 
poses  (for  example,  a  room  used  as  an 
employee  recreation  center  during  the 
evening)  nor  would  it  include  a  room 
or  a  part  of  a  room  which  is  simply 
screened  off  for  use  by  children  during 
the  day.  For  purposes  of  this  section,  a 
facility  is  considered  to  be  specifically 
used  as  a  child  care  facility  if  such  fa¬ 
cility  is  actually  used  for  such  purpose 
and  is  not  used  in  a  significant  manner 
for  any  purpose  other  than  child  care. 
For  purposes  of  this  subparagraph,  a 
child  care  facility  is  used  by  an  em¬ 
ployer  to  provide  child  care  services 
primarily  for  children  of  employees  of 
the  employer  if,  for  any  month,  no 
more  than  20  percent  of  the  average 
daily  enrolled  or  attending  children 
for  such  month  are  other  than  chil¬ 
dren  of  such  employees. 

(5)  Placed  in  service.  For  purposes  of 
section  188  and  this  section,  the  term 
“placed  in  service”  shall  have  the 
meaning  assigned  to  such  term  in 
paragraph  (d)  of  §  1.46-3. 

(6)  Employees.  For  purposes  of  sec¬ 
tion  188  and  this  section,  the  terms 
“employees”  and  “prospective  employ¬ 
ees”  include  employees  and  prospec¬ 
tive  employees  of  a  member  of  a  con¬ 
trolled  group  of  corporations  (within 
the  meaning  of  section  1563)  of  which 
the  taxpayer  is  a  member. 

(e)  Effective  dale.  The  provisions  of 
section  188  and  this  section  apply  to 
taxable  years  ending  after  December 
31. 1971. 

Par.  2.  Section  1.642(f)-l  is  amended 
to  read  as  follows: 

§  1.642(f)-l  Amortization  deductions. 

An  estate  or  trust  is  allowed  amorti¬ 
zation  deductions  with  respect  to  an 
emergency  facility  as  defined  in  sec¬ 
tion  168(d),  with  respect  to  a  certified 
pollution  control  facility  as  defined  in 
section  169(d),  with  respect  to  quali¬ 
fied  railroad  rolling  stock  as  defined  in 
section  184(d).  with  respect  to  certified 
coal  mine  safety  equipment  as  defined 
in  section  187(d).  and  with  respect  to 
on-the-Job  training  and  child  care 
facilities  as  defined  in  section  188(b), 
in  the  same  manner  and  to  the  same 
extent  as  in  the  case  of  an  individual. 
However,  the  principles  governing  the 
apportionment  of  the  deductions  for 
depreciation  and  depletion  between  fi¬ 
duciaries  and  the  beneficiaries  of  an 
estate  or  trust  (see  sections  167(h)  and 
611(b)  and  the  regulations  thereun¬ 
der)  shall  be  applicable  with  respect  to 
such  a  amortization  deductions. 

(FR  Doc.  79-7478  FUed  8-12-79;  8:45  am] 


[4830-01 -M] 

SUKHAFTER  C— EMPLOYMmT  TAXES 

[TJD.  75981 

PART  31— EMPLOYMENT  TAXES;  AP- 
PUCA8LE  ON  AND  AFTER  JANU- 
ARY  1,  1955 

Federal  collection  and  administration 
of  qualified  State  individual  income 
taxes;  income  tax  collected  ot 
source 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  relating 
to  requirements  applicable  to  income 
tax  withholding  exemption  certificates 
with  respect  to  Federal  income  taxes 
and  qualified  State  individual  income 
taxes.  The  amendments  correct  two 
technical  errors  made  in  Treasury  De¬ 
cision  7577  and  will  provide  Internal 
Revenue  Service  personnel  and  the 
public  with  the  guidance  necessary  to 
avoid  confusion. 

DATE:  These  amendments  are  effec¬ 
tive  December  20, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  E.  Mantle  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  20224,  Atten- 
Uon:  CC:LRrr  (202-566-3829). 

SUPPLEMENTARY  INFORMATION: 

Backgrotthd 

On  December  20,  1978,  the  Federal 
Register  published  Treasury  Decision 
7577  (43  FR  59356)  adopting  amend¬ 
ments  to  26  CFR  Parts  1,  31,  32.  and 
301.  The  purpose  of  those  amend¬ 
ments  was  to  conform  the  regulations 
to  sections  202  (a),  203  (a),  and  204  (a) 
and  (b)  of  the  Federal-State  Tax  Col- 
lecUon  Act  of  1972  (86  Stat.  936,  944, 
945)  and  to  section  2116  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1910),  re¬ 
lating  to  Federal  collection  and  admin¬ 
istration  of  qualified  State  individual 
income  taxes. 

The  amendments  made  by  TJ3.  7577 
to  the  regulations  under  26  CFR  Part 
31  are  technically  erroneous  in  two  re¬ 
spects.  First,  Paragraph  11  of  TJD. 
7577  added  to  §  31.3402(fK2)-l  a  para¬ 
graph  (e)  headed  “Applicability  of 
withholding  exemption  certificate  to 
qualified  State  individual  income 
taxes.”  This  added  paragraph  should 
have  been  designated  paragraph  (f). 
Second.  Paragraph  12  of  TJ3.  7577 
amended  }  31.3402(n)-l  to  provide  for 


the  treatment  of  a  qualified  State  indi¬ 
vidual  income  tax  as  a  Federal  income 
tax  for  purposes  of  section  3402(n)  of 
the  Internal  Revenue  Code,  relating  to 
withholding  exemption  certificates 
which  employees  are  permitted  to  file 
with  their  employers.  In  amending 
{  31.3402(n)-l.  however.  Paragraph  12 
of  T.D.  7577  inadvertently  deleted  two 
sentences  in  { 31.3402(n)-l  regarding 
action  to  be  tedien  by  an  employer  who 
has  reason  to  believe  that  an  employ¬ 
ee’s  withholding  exemption  certificate 
contains  any  incorrect  statement  and 
a  reference  to  rules  in  $  31.3402(fK2)- 
1(e)  relating  to  invalid  withholding  ex¬ 
emption  certificates. 

The  amendments  made  by  this 
Treasury  decision  will  correct  these 
technical  errors  made  in  T.D.  7577. 

Waiver  or  Certaik  Procedural 

REQUIREIfEirrS 

This  Treasury  decision  is  issued  to 
correct  the  inadvertent  errors  made  by 
TJ3.  7577,  appearing  in  the  Federal 
Register  for  December  20,  1978  (43 
FR  59356)  and  referred  to  in  this  pre¬ 
amble.  It  is  necessary  that  the  subject 
provisions  of  the  Employment  Tax 
Regulations  be  corrected  immediately 
to  avoid  confusion  and  misunderstand¬ 
ing  both  by  Internal  Revenue  Service 
personnel  and  by  the  public.  There¬ 
fore.  the  Commissioner  of  Internal 
Revenue.  Jerome  Kurtz,  has  deter¬ 
mined  that  it  is  both  impractical  and 
contrary  to  the  public  interest  to 
follow  the  provisions  of  paragraphs  8 
through  14  of  the  Treasury  Directive 
on  improving  government  regulations 
appearing  in  the  Federal  Register  for 
November  8.  1978  (43  FR  52120),  and. 
accordingly,  the  requirements  of  those 
provisions  are  hereby  waived  pursuant 
to  paragraph  5d.  of  that  Treasury  Di¬ 
rective. 

DRAFTIIfO  IlfFORMATIOH 

The  principal  author  of  these 
amendments  is  William  E.  Mantle  of 
the  Legislation  and  Regulations  Divi¬ 
sion  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In¬ 
ternal  Revenue  Service  and  Treasury 
Department  participated^in  developing 
the  amendments,  both  on  matters  of 
substance  and  style. 

Adoption  op  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  31  is 

amendedkas  follows: 

« 

S  31.3402(rM2)-l  [Amended] 

Paragraph  1.  Section  31.3402(f)(2)-l 
is  amended  by  redesignating  the  para¬ 
graph  (e)  headed  “Applicability  of 
withholding  exemption  certificate  to 
qualified  Statb  individual  income 
taxes”  as  paragraph  (f). 
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Par.  2.  Section  31.3402(n)-l  is 
amended  by  adding  two  sentences  im¬ 
mediately  before  example  (1)  to  read 
as  follows: 

§  31.3402(n>-l  Employees  incurring  no 
income  tax  liability. 

•  m  9  m  * 

If  the  employer  has  reason  to  be¬ 
lieve  that  the  withholding  exemption 
certificate  contains  any  incorrect 
statement,  the  district  director  should 
be  so  advised.  See  §  31.3402(fK2)-l(e) 
for  rules  relating  to  invalid  withhold¬ 
ing  exemption  certificates. 

•  •  •  •  • 

This  Treasury  decision  Is  necessary 
to  correct  immediately  the  subject 
provisions  of  the  Employment  Tax 
Regulations  in  order  to  avoid  confu¬ 
sion  and  misunderstanding  both  by  In¬ 
ternal  Revenue  Service  personnel  and 
by  the  public.  For  this  reason,  notice 
and  public  procedure  on  this  matter 
are  impracticable  and  contrary  to  the 
public  interest.  Therefore,  this  Treas¬ 
ury  decision  need  not  be  issued  with 
notice  and  public  procedure  under  sub¬ 
section  (b)  of  section  553,  Title  5  of 
the  United  States  Code,  or  subject  to 
the  effective  date  limitation  of  subsec¬ 
tion  (d)  of  that  section. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec¬ 
tion  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  February  28.  1979. 

Dohalo  C.  Lubick, 

Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.  79-7474  FUed  3-12-79;  8:45  am) 
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Title  28 — Judicial  Administration 


CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Order  No.  823-79] 

PART  47— RIGHT  TO  FINANOAL 
PRIVACY  ACT 

Regulations  Implementing  the  Right 
to  Financial  Privacy  Act  of  1978 

AGENCY:  Department  of  Justice. 

ACTION:  Final  regulation. 

SUMMARY:  These  regulations  will 
authorize  Department  of  Justice  units 
to  request  financial  records  from  a  fi¬ 
nancial  institution  pursuant  to  the 
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formal  written  request  procedure  es¬ 
tablished  by  section  1108  of  the  Right 
to  Financial  Privacy  Act  of  1978 
(“Act”).  12  U.S.C.  3408,  and  will  set 
forth  the  conditions  under  which  such 
requests  may  be  made. 

EFFECrriVE  DATE:  March  10.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Abbe  D.  Lowell,  Special  Assistant  to 

the  Deputy  Attorney  General,  De¬ 
partment  of  Justice,  Washington, 

D.C.  20530;  202-633-4238. 

SUPPLEMENTARY  INFORMATION: 
On  February  2.  1979,  the  Department 
of  Justice  published  in  the  Federal 
Register  a  proposed  regulation  autho¬ 
rizing  Department  of  Justice  imits  to 
request  financial  records  from  a  finan¬ 
cial  institution  pursuant  to  the  formal 
written  request  procedure  established 
by  section  1108  of  the  Right  to  Finan¬ 
cial  Privacy  Act  of  1978,  12  U.S.C. 
3408,  and  setting  forth  the  conditions 
under  which  such  requests  may  be 
made.  44  FR  6752-53.  Following  is  a 
summary  of  the  comments  and  recom¬ 
mendations  received 'by  the  Depart¬ 
ment: 

One  comment  noted  that  the  legisla¬ 
tive  history  of  the  Act  stated  that  the 
regulations  to  be  issued  under  section 
1108  “should  specify  the  level  of  em¬ 
ployee  permitted  to  make  such  re¬ 
quests  and  should  state  that  the  au¬ 
thority  may  not  be  delegated.”  H.R. 
Rep.  No.  1383,  95th  Cong.,  2d  Sess.  52 
(1978).  The  statement  that  the  author¬ 
ity  to  make  requests  should  not  be  del¬ 
egated  would  not  appear  to  amount  to 
a  requirement  of  law;  in  addition,  the 
designation  of  supervisory  officials  by 
the  head  of  each  Departmental  unit 
would  clearly  indicate  that  the  author¬ 
ity  may  not  be  exercised  by  those  not 
so  designated.  Nonetheless,  a  provision 
to  this  effect  is  being  added  to  the  reg¬ 
ulations  in  order  to  comply  as  fully  as 
possible  with  Congress’  intent. 

Another  comment  questioned 
whether  section  1108  could  itself  be 
construed  as  authority  to  promulgate 
regulations.  The  requirement  that  reg¬ 
ulations  bq  promulgated  would  appear 
to  contemplate  clearly  that  authority 
existed  to  do  so— if  not  by  section  1108 
itself,  then  by  other  statutes  cited  in 
the  regulations. 

Another  comment  was  that  the  regu¬ 
lations  are  not  specific  enough  as  to 
the  circumstances  when  the  procedure 
may  be  used  or  as  to  the  level  of  em¬ 
ployee  authorized  to  make  a  formal 
written  request.  In  view  of  the  many 
different  sorts  of  investigations  in 
which  a  formal  written  request  might 
be  helpful,  it  was  thought  inadvisable 
to  attempt  to  specify  each  circum¬ 
stance  where  the  request  would  be  au¬ 
thorized.  In  view  of  the  different 
structures  of  the  various  Department¬ 
al  units,  and  in  light  of  the  fact  that 
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changes  in  these  structures  are  not  in¬ 
frequently  made,  it  was  thought  best 
to  vest  the  authority  to  designate  offi¬ 
cials  to  sign  the  formai  written  request 
in  the  head  of  each  Departmental  unit 
authorized  to  conduct  law  enforce¬ 
ment  inquiries.  If  any  flnancial  insti¬ 
tution  questions  the  authority  of  any 
official  to  issue  the  formal  written  re¬ 
quest.  the  official  might  then  provide 
that  financial  institution  with  a  copy 
of  the  designation  authorizing  him  to 
do  so. 

Other  comments  related  to  the  prob¬ 
lems  facing  financial  institutions  in 
determining  whether  to  respond  to  a 
formal  written  request— e.g.,  whether 
the  financial  institution  must  inquire 
whether  the  requesting  agency  had 
authority  to  investigate  violations  of 
law,  whether  it  had  administrative 
subpoena  or  summons  authority, 
whether  the  request  is  authorized  by 
regulations  promulgated  by  the  head 
of  the  department,  whether  there  is 
reason  to  believe  that  the  records 
sought  are  relevant  to  a  legitimate  law 
enforcement  inquiry,  whether  the  re¬ 
questing  official  is  acting  beyond  his 
authority,  etc.  These  problems  appear 
to  be  alleviated  by  section  1117(c)  of 
the  Act.  12  U.S.C.  3417(c),  which  pro¬ 
vides  that  a  financial  institution  dis¬ 
closing  financial  records  “in  good-faith 
reliance  upon  a  certificate  by  any  Gov¬ 
ernment  authority  shall  not  be  liable 
to  the  customer  for  such  disclosure.” 
According  to  one  of  the  sponsors  of 
the  Act,  a  financial  institution  is  pro¬ 
tected  under  this  provision  “if  it  re¬ 
ceives  a  certificate  of  compliance  with 
the  act  required  by  section  1103(b) 
that  api^ars  proper  and  legitimate  on 
its  face.”  H.R.  Rep.  No.  1383,  95th 
Cong.,  2d  Sess.  230  (1978)  (additional 
views  of  Representative  LaFalce).  In 
any  event,  since  these  are  matters 
which  relate  to  the  guidance  of  the  fi¬ 
nancial  institutions,  they  would 
appear  to  be  outside  the  scope  of  regu¬ 
lations  whose  purpose  is  to  authorize 
the  use  of  the  formal  written  request 
by  government  agencies. 

Finally,  another  comment  suggested 
that  a  provision  be  added  requiring 
that  each  formal  written  request  in¬ 
clude  a  statement  that  financial  insti¬ 
tutions  should  consult  counsel  to  de¬ 
termine  whether  compliance  with  a 
formal  written  request  is  permitted 
under  applicable  state  and  federal 
laws.  It  is  not  the  responsibility  of  the 
Department  of  Justice  to  advise  finan¬ 
cial  institutions  as  to  the  manner  in 
which  they  are  to  perform  their  obli¬ 
gations  under  law. 

By  virtue  of  the  authority  vested  in 
me  by  6  U.S.C.  301,  28  UB.C.  509,  510, 
and  section  1108  of  the  Right  to  Fi¬ 
nancial  Privacy  Act  of  1978,  12  UB.C. 
3408,  a  new  pait  47  is  hereby  added  to 
title  28  of  the  Code  of  Federal  Regula¬ 
tions  as  set  forth  below: 

y 
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Dated:  March  9. 1979. 

Oaimir  B.  Bell. 
Attorney  OeneraL 

PART  47^IGHT  TO  FINANOAL 
PRIVACY  ACT 

8cc 

47.1  Definitions. 

47.2  Purpose. 

47.3  Authorization. 

47.4  Written  request. 

47.5  Certification. 

Authoritt:  5  UJB.C.  301:  28  U.8.C.  509, 
510;  section  1108  of  the  Right  to  Financial 
Privacy  Act  of  1978,  12  U.S.C.  3408. 

§  47.1  Definitions. 

The  terms  used  in  this  part  shall 
have  the  same  meaning  as  similar 
tehns  used  in  the  Right  to  Financial 
Privacy  Act  - of  1978.  “Departmental 
unit”  means  any  office,  division, 
board,  biireau,  or  other  component  of 
the  Department  of  Justice  which  is  au¬ 
thorized  to  conduct  law  enforcement 
inquiries.  “Act"  means  the  Right  to  Fi¬ 
nancial  Privacy  Act  of  1978. 

S  47.2  Purpose. 

The  purpose  of  these  regulations  is 
to  authorize  Departmental  units  to  re¬ 
quest  financial  records  from  a  finan¬ 
cial  institution  pursuant  to  the  formal 
written  request  procediu-e  authorized 
by  section  1108  of  the  Act,  and  to  set 
forth  the  conditions  under  which  such 
requests  may  be  made. 

$  47.3  Authorization. 
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S  47.4  Written  request 

(a)  Thertormal  written  request  shall 
be  in  the  form  of  a  letter  or  memoran¬ 
dum  to  an  appropriate  official  of  the 
financial  institution  from  which  finan¬ 
cial  records  are  requested.  The  request 
shall  be  signed  by  the  issuing  official, 
and  shall  set  forth  that  official’s 
name,  title,  business  address  and  busi¬ 
ness  phone  number.  The  request  shall 
also  contain  the  following: 

(1)  'The  identity  of  the  customer  or 
customers  to  whom  the  records  per¬ 
tain; 

(2)  A  reasonable  description  of  the 
records  sought;  and 

(3)  Such  additional  information  as 
may  be  appropriate— e.g.,  the  date  on 
which  the  opportunity  for  the  custom¬ 
er  to  challenge  the  formal  written  re¬ 
quest  will  expire,  the  date  on  which 
the  requesting  Departmental  unit  ex¬ 
pects  to  present  a  certificate  of  compli¬ 
ance  with  the  applicable  provisions  of 
the  Act,  the  name  and  title  of  the  indi¬ 
vidual  (if  known)  to  whom  disclosure 
is  to  be  made. 

(b)  In  cases  where  customer  notice  is 
delayed  by  court  order,  a  copy  of  the 
court  order  shall  be  attached  to  the 
formal  written  request. 

§  47.5  Certification. 

Prior  to  obtaining  the  requested  rec¬ 
ords  pursuant  to  a  formal  written  re¬ 
quest.  an  official  of  a  rank  designated 
by  the  head  of  the  requesting  Depart¬ 
mental  unit  shall  certify  in  writing  to 
the  financial  institution  that  the  De¬ 
partmental  unit  has  complied  with  the 
applicable  provisions  of  the  Act.  • 


remaining  provisions  are  effective 
March  1.  1979.  In  addition,  the  prior 
standard  on  occupational  exposure  to 
lead  in  29  CFR  1910.1000  wUl  remain 
in  effect  imtil  the  complete  new  stand¬ 
ard  becomes  effective. 

DATE:  The  effective  date  of  the 
standard  is  March  1,  1979,  except  as 
otherwise  noted. 

FOR  FURTHER  INPORMA'nON 
CONTACT: 

Gail  Brinkerhoff,  U.S.  Department 

of  Labor,  Room  N3112.  Washington, 

D.C.  20210,  Telephone:  (202)  523- 

8034. 

SUPPLEMENTARY  INPORMA'nON: 
On  November  13,  1978,  the  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion  (OSHA)  promulgated  a  perma¬ 
nent  standard  for  occupational  expo¬ 
sure  to  lead.  [29  CFR  1910.1025,  43  FR 
52952-53014  (November  14,  1978),  43 
FR  54354-54509  (November  21,  1978)1. 
The  standard  provided  for  an  effective 
date  of  February  1,  1979,  with  delayed 
startup  dates  for  some  provisions.  Cer¬ 
tain  corrections  to  the  standard,  in¬ 
cluding  an  administrative  stay  of  one 
portion  of  the  respirator  table,  were 
published  in  the  Federal  Register  on 
January  26.  1979  (44  FR  5446). 

Pursuant  to  section  6(f)  of  the  Occu¬ 
pational  Safety  and  Health  Act,  29 
U.S.C.  655(f).  numerous  petitions  were 
filed  in  several  U.S.  Courts  of  Appeal 
challenging  the  validity  of  the  stand¬ 
ard.  All  petitions  were  transferred  to 
the  U.S.  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Circuit  {United 
Steelioorkers  of  America,  AFL-CIO~ 
CLC  V.  Marshall,  No.  78-2452  (3rd  Cir¬ 
cuit,  January  10,  1979))  and  consoli¬ 
dated. 

Several  of  the  petitioners  then 
moved  in  the  Court  of  Appeals  for  a 
stay  of  the  lead  standard  pending  dis¬ 
position  of  their  petitions  for  review. 
In  the  Federal  Register  notice  of  Jan¬ 
uary  26,  1979,  OSHA  administratively 
stayed  the  lead  standard  imtil  Febru¬ 
ary  24,  1979,  to  facilitate  the  Court’s 
consideration  of  the  motions  (44  FR 
5446,  January  26.  1979).  ’The  adminis¬ 
trative  stay  was  subsequently  ex¬ 
tended  at  the  Court’s  request  for  the 
same  reason.  A  decision  on  the  mo¬ 
tions  to  stay  the  lead  standard  was 
issued  by  the  Court  on  March  1,  1979. 
{United  Steelioorkers  of  America,  AFL- 
CIO-CLC  V.  Marshall,  No.  79-1048 
(D.C.  Circuit.  March  1,  1979)).  ’The 
Court’s  order  stayed  certain  provisions 
of  the  lead  standard  and  denied  the 
stay  motions  as  to  others.  Following  is 
a  list  of  the  paragraphs  of  the  stand¬ 
ard  as  they  have  been  affected  by  the 
Court’s  order.  As  directed  by  the 
Court,  the  effective  date  of  the  stand¬ 
ard  as  a  whole  was  March  1, 1979,  with 
limited  exceptions  noted  below,  sub¬ 
ject  to  the  delayed  startup  dates  in 
paragraph  (r). 


Departmental  units  are  authorized 
to  request  financial  records  of  any  cus¬ 
tomer  from  a  financial  institution  pur¬ 
suant  to  a  formal  written  request 
under  the  Act  only  if: 

(a)  no  administrative  summons  or 
subpoena  authority  reasonably  ap¬ 
pears  to  be  available  to  the  Depart¬ 
mental  unit  to  obtain  financial  records 
for  the  purpose  for  which  the  records 
are  sought; 

(b)  there  is  reason  to  believe  that 
the  records  sought  are  relevant  to  a  le¬ 
gitimate  law  enforcement  inquiry  and 
will  further  that  inquiry; 

(c)  the  request  is  issued  by  a  supervi¬ 
sory  official  of  a  rank  designated  by 
the  head  of  the  requesting  Depart¬ 
mental  unit.  ’The  officials  so  designat¬ 
ed  shall  not  delegate  this  authority  to 
others: 

(d)  the  request  adheres  to  the  re¬ 
quirements  set  forth  in  §  47.4;  and 

(e)  the  notice  requirements  set  forth 
in  section  1108(4)  of  the  Act.  or  the  re¬ 
quirements  pertaining  to  delay  of 
notice  in  section  1109  of  the  Act.  are 
satisfied,  except  in  situations  (e.g.,  sec¬ 
tion  1113(g))  where  no  notice  is  re¬ 
quired. 


[FR  Doc.  79-7886  FUed  3-12-79;  8:45  am] 


[4510-26-M] 

TitI*  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY  AND  HEALTH  ADMINIS- 
TRATION,  DEPARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupational  Exposura  to  Load; 
Notica  of  Partial  Judicial  Stay 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Notice  of  partial  judicial 
stay  of  standard  for  occupational  ex¬ 
posure  to  lead. 

SUMMARY:  Several  provisions  of 
OSHA ’8  new  standard  for  occupational 
exposure  to  lead  (29  CFR  1910.1025) 
have  been  stayed  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  pending  full  Judicial  review  of 
the  standard.  This  notice  lists  the  pro¬ 
visions  which  have  been  stayed.  The 
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91910.1025  Lead. 

Paragraph  (a).  Scope  and  applica¬ 
tion,  is  in  effect; 

Paragraph  (b).  Definitions,  is  in 
effect; 

Paragraph  (c).  Permissible  exposure 
limit,  is  in  effect; 

Paragraph  (d),  Exposure  monitoring, 
is  in  effect; 

Paragraph  (eKl).  Methods  of  Compli¬ 
ance/Engineering  and  tDork  practice 
controls,  is  stayed; 

Paragraph  (e)(2).  Respiratory  pro¬ 
tection,  is  in  effect. 

Paragraph  (eK3),  Compliance  pro¬ 
gram,  is  stayed,  except  that  paragraph 
(e)(3KiiKF),  relating  to  compliance 
plans  for  protective  clothing,  hygiene 
and  housekeeping  practices,  is  in 
effect; 

Paragraph  (e)(4),, Bypass  of  interim 
level  is  stayed; 

Paragraph  (e)(5).  Mechanical  venti¬ 
lation  is  stayed; 

Paragraph  (eK6),  Administrative 
controls,  is  stayed; 

Paragraph  (f).  Respiratory  protec¬ 
tion,  is  in  effect,  except  that  para¬ 
graph  (fK2Xii).  relating  to  employee 
selection  of  powered,  air-purifying  res¬ 
pirators  (PAPR),  is  modified  so  that 
PAPR’s  must  be  provided  under  that 
paragraph  only  when  the  physical 
characteristics  of  the  employee  are 
such  that  the  respirators  specified  in 
Table  II  (paragraph  (fK2Xi))  are  inad¬ 
equate  for  the  employee’s  protection. 
(Note  that  dust,  fume,  and  mist  air-pu¬ 
rifying  respirators  are  permitted  to  be 
used  in  addition  to  the  respirators 
listed  in  Table  II  under  the  terms  of 
the  temporary  administrative  stay 
published  at  44  FR  5446.); 

Paragraph  (g).  Protective  toork 
clothing  and  equipment,  is  effective 
March  31,  1979,  to  provide  employers 
time  to  implement  its  requirements 
and  to  apply  for  variances  where  war¬ 
ranted; 

Paragraph  (h).  Housekeeping,  is  in 
effect,  except  that  to  the  extent  that 
employers  must  acquit  vacuums  to 
comply,  the  effective  date  is  March  31, 
1979.  During  this  period,  employers 
may  apply  for  variances  where  war¬ 
ranted; 

Paragraph  (i).  Hygiene  facilities  and 
practices,  is  in  effect,  except  that  it  is 
stayed  to  the  extent  that  it  requires 
the  construction  of  new  facilities  or 
substantial  renovation  of  existing 
facilities; 

Pa^igraph  (J).  Medical  sun)eillance, 
is  in  effect,  except  for  the,  require¬ 
ments  tor  ZPP  determinations  in  para¬ 
graphs  (JX2)  and  (jXSXiiXDXJ).  and 
except  for  the  requirements  for  the 
multiple  physician  review  mechanism 
established  in  paragraph  (jX3Xili)  and 
referred  to  elsewhere  in  the  standard; 

Paragraph  (k).  Medical  removal  pro¬ 
tection,  is  in  effect; 


Paragraph  (1),  Employee  informa¬ 
tion  and  training,  is  in  effect; 

Paragraph  (m).  Signs,  is  stayed; 

•Paragraph  (n).  Recordkeeping,  Is  in 
effect; 

Paragraph  (o).  Observation  of  moni¬ 
toring,  is  in  effect; 

Paragraph  (p).  Effective  date,  is 
modified  to  March  1. 1979; 

Paragraph  (q).  Appendices,  is  in 
effect; 

Paragraph  (r).  Startup  dates,  is  in 
effect,  except  to  the  extent  that  it  ap¬ 
plies  to  provisions  of  the  standard 
which  have  been  stayed. 

In  addition,  the  standard  for  lead  in 
29  CFR  1910.1000  will  remain  in  effect 
during  the  period  of  the  stay  and  will 
continue  to  be  enforced  by  OSHA.  Sec¬ 
tion  1910.1000,  Table  Z-2.  sets  a  per¬ 
missible  exposure  limit  of  0.2  milli¬ 
grams  of  lead  per  cubic  meter  of  air  as 
an  8-hour,  time-weighted  average, 
which  must  be  complied  with  by  the 
use  of  feasible  engineering  or  adminis¬ 
trative  controls  (§  1910.1000(e)). 

Signed  in  Washington.  D.C.  on 
March  8.  1979. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

(FR  Doc.  79-7626  FUed  3-12-79;  8:46  am] 


[6560-01-M]  . 

Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROnCnON  AGENCY 

SUKHAPTHt  C— AM  PtCXMtAMS 

(FRL  1034-6] 

PART  52— APPROVAL  AND  PROMUU 
GATION  OF  IMPLEMENTATION 
PLANS 

Appro vol  •  and  Ditopprovol  of  Revi* 
tiont  of  the  Maryland  State  lmple> 
mentation  Plon 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
the  Administrator’s  approval  with  cer¬ 
tain  exceptions  of  amendments  to 
Maryland  Regulations  10.03.36 
through  10.03.41  inclusive,  governing 
control  of  hydrocarbons  and  oxides  of 
nitrogen.  'The  amendments  include 
definitions  of  organic  solvents,* 
changes  of  regulations  governing  con¬ 
trol  of  oxides  of  nitrogen  from  fuel- 
burning  equipment  and  nitric  acid 
plants,  control  of  hydrocarbon  emis¬ 
sions  from  organic  solvents,  dry  clean¬ 
ing  operations,  and  control  of  new 
sources  of  photochemlcally  reactive 
organic  material.  *rhis  notice  also  an¬ 


nounces  the  Administrator's  disap¬ 
proval  of  exemptions  from  regulations 
controlling  emissions  from  organic  sol¬ 
vents  in  the  Metropolitan  Baltimore 
Intrastate  Air  Quality  Control  Region 
(AQCR)  and  the  Maryland  portion  of 
the  National  Capital  Interstate  AQCR. 

EFFECTIVE  DATES:  April  12.  1979, 
for  all  approval  actions,  March  13, 
1979  for  all  disapproval  actions.  * 

ADDRESSES:  Copies  of  the  amended 
regulations  and  associated  support  and 
comment  material  are  available  for 
public  inspection  during  normal  busi¬ 
ness  hours  at  the  following  locations: 

U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building, 
Tenth  Floor.  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106,  ATTN;  Mr.  Harold  Frankford. 

Maryland  Bureau  of  Air  Quality  and 
Noise  Control,  201  West  Preston 
Street,.  Baltimore,  Maryland  21201, 
ATTN:  Mr.  George  P.  Ferreri. 

Public  Information  Reference  Unit, 
Room  2922— EPA  Library,  UB.  Envi¬ 
ronmental  Protection  Agency.  401  M 
Street,  S.W..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Frankford,  (215)  597- 
8392. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  State  of  Maryland  submitted 
amendments  to  Section  .04  of  Mary¬ 
land  Regulations  10.03.36  through 
10.03.41  inclusive  governing  control  of 
air  pollution.  The  State  requested  that 
these  amendments,  submitted  on  April 
24.  1974,  December  11,  1974  and  July 
1,  1975,  be  reviewed  and  processed  as 
revisions  of  the  Maryland  State  Imple¬ 
mentation  Plan  (SIP)  for  the  attain¬ 
ment  and  maintenance  of  national  am¬ 
bient  air  quality  standards.  The 
amendments  consist  of  the  below- 
listed  changes: 

10.03.36-37,  40-41 

.040:  Nitrogen  Oxides  from  New  Puel-Bum- 
ing  Equipment— MiDor  wording  changes. 
.04H:  Nitrogen  Oxides  from  Nitric  Acid 
Plants— Emission  limitation  for  plants  ex¬ 
isting  before  1973  are  made  more  restric¬ 
tive. 

.04J:  Hydrocarbons  from  Other  Than  Fuel- 
Burning  Equipment 

.04J(l)a;  Definition  of  "Organic  material”— 
New  section. 

.04JCl)b:  Definition  of  “True  Vapor  Pres¬ 
sure”— New  section. 

.04J12):  Organic  Material— Control  of  organ¬ 
ic  material  from  storage  tanks— New  sec¬ 
tion. 

10.03.38-39 

.040(1),  (3):  Nitrogen  Oxides  from  Fuel- 
Burning  Equipment— New  and  existing 
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fuel-burning  equijnnent— Minor  toording 
changes. 

.04H:  Nitrogen  Oxides  from  Nitric  Acid 
Plants— Emission  limitation  for  plants  ex¬ 
isting  before  1972  are  made  more  restric¬ 
tive. 

.04J:  Hydrocarbons  from  Other  Than  Fuel- 
Burning  Equipment 

.04J(l)i:  Definition  of  "Photochemically  Re¬ 
active  Organic  Materials”— New  section. 

.04J(3)a;  Organic  5of vents— Minor  wording 
changes. 

.04J(3)d:  Control  of  dry  cleaning  solvents— 
New  section. 


RULES  AND  RE6UIATIONS 

.04J(3)e:  Exception  to  control  of  organic  sol¬ 
vents— New  section. 

.060  (1).  (2).  (3):  Control  and  Prohibition  oj 
Sources  of  Photochemically  Reactive  Or¬ 
ganic  Materials— These  sections  ban  con¬ 
struction  of  all  new  sources  that  will  dis¬ 
charge  more  than  550  lbs.  per  day  of  pho¬ 
tochemically  reactive  organic  solvents  into 
atmosphere,  limit  existing  sources  of  pho¬ 
tochemically  organic  solvents  to  550  lbs. 
per  day,  and  provide  exemptions  for  relo¬ 
cation  of  facilities;  Section  .04J(3)c  of  SIP 
regulation  is  deleted. 

.060  (4),  (5):  These  sections  provide  me¬ 
chanical  requirements  for  equipment  han¬ 


dling  photochemically  reactive  organic 
material. 

The  State  of  Maryland  provided 
proof  that  public  hearings  for  the 
above-mentioned  regulations  were 
held  in  accordance  with  the  require¬ 
ments  of  40  CFR  51.4.  All  of  the 
above-listed  amendments  were  pro¬ 
posed  by  EPA  as  revisions  of  the 
Maryland  State  Implementation  Plan. 
The  actions  taken  by  EPA  and  the 
State  of  Maryland  are  siunmarized  in 
the  following  chart; 


Date  of  submittal  by 
Maryland  to  EPA 

Date  of  public  hearings  held 
by  Maryland 

Location  of  public  hearings 

Date  of  notice  of  proposed  rulemaking  (FR 
citation) 

Expiration  date  of  public 
comment  period 

Apr.  M,  1074 . 

...  Sept.  6. 1973 _ 

Baltimore . 

Mar.  27.  1975  (40  FR  13521) - 

Apr.  28. 1975. 

rw  11  iciA 

Sept  6. 1973 

Silver  Spring 

Jan.  30,  1975  (40  FR  4447) _ _ _ 

Mar.  3. 1975. 

Aug.  1.  1974 ...  ._  ............. 

Mar.  27.  1975  (40  FR  13521) _ 

Apr.  28. 1975. 

Dec.  19.  1975. 

Nov.  5,  1975. 

.Inly  1  lOTB 

May  71,  107* . 

Nov.  19.  1975  (40  FR  53595) _ 

Oct  6.  1975  (40  FR  46117) _  _ 

May  3S!  1975 

May  26, 1975 

Cambridge 

Cumberland 

II.  Public  Coiocents  Receiveo/EPA 
Response 

During  the  combined  public  com¬ 
ment  periods,  comments  opposing  as¬ 
pects  of  the  proposed  regulation  were 
submitted  by  the  Baltimore  Oas  and 
EHectric  Company,  the  Maryland  State 
Chamber  of  Commerce,  and  repre¬ 
sentatives  of  the  Bethlehem  Steel  Cor¬ 
poration  and  the  Crown  Central  Pe¬ 
troleum  Corporation.  The  comments 
essentially  state  opposition  to  the 
emissions  “freeze”  of  550  pounds  per 
day  of  photochemically  reactive  or¬ 
ganic  compounds  in  the  Metropolitan 
Baltimore  Intrastate  AQCR  (Section 
10.03.38.06G)  as  well  as  to  the  defini¬ 
tion  of  “photochemically  reactive  or¬ 
ganic  materials”  [Section  10.03.38.04J 
(Dil.  The  basic  objections  to  the  regu¬ 
lations  concern  the  necessity  of  impos¬ 
ing  a  “pounds  per  day”  emission  limi¬ 
tation  applicable  to  all  stationary 
sources  of  hydr(x;arbons.  rather  than 
source-specific  emission  limitations. 
The  limitations  which  the  commentors 
would  prefer  are  those  that  would  be 
achievable  if  major  sources  of  reactive 
hydrocarbon  emissions  applied  best 
available  control  technology.  A  sec¬ 
ondary  concern  was  the  effect  of  an 
“emission  freeze”  on  industrial  growth 
in  the  Metropolitan  Baltimore  Inter¬ 
state  AQCR.  The  State  of  Maryland 
submitted  comments  supporting  the 
hydrocarbon  emissions  “freeze”. 

With  respect  to  these  public  com¬ 
ments  received  on  Maryland  Regula¬ 
tions  10.03.38.060  (l)-(3)  and 

10.03.39.060(1  )-(3),  the  Administrator 
has  determined  that  the  Metropolitan 
Baltimore  Intrastate  and  the  Mary¬ 


land  portion  of  the  National  Capital 
Interstate  AQCHl  are  nonattainment 
areas  with  respect  to  photochemical 
oxidants  (43  FR  8962,  43  FR  40502). 
Therefore,  the  Administrator  feels  Jus¬ 
tified  in  approving  regulations  which 
would  limit  the  amount  of  photo¬ 
chemically  reactive  organic  materials, 
since  such  material  causes  formation 
of  photochemical  oxidants.  In  addi¬ 
tion.  these  “freeze”  regulations  are 
more  stringent  than  the  Agency’s  new 
source  regulations  governing  emissions 
offsets  because  they  preclude  the  use 
of  offsets  for  new  major  sources  of 
photochemically  reactive  organic  ma¬ 
terials  wishing  to  locate  in  the  Metro¬ 
politan  Baltimore  Intrastate  and 
Maryland  portions  of  the  National 
Capital  Interstate  AQCR’s. 

III.  EPA’s  Evaluation 

• 

With  the  exception  of  Section 
10.03.38.04 J(  3  )e  of  Maryland  Regula¬ 
tions  governing  the  Metropolitan  Bal¬ 
timore  Intrastate  AQCR  and  Section 
10.03.39.04J(3)e  of  Maryland  Regula¬ 
tions  governing  the  Maryland  portion 
of  the  National  Capital  Interstate 
AQCR.  and  which  are  discussed  below, 
the  above-listed  amendments  meet  the 
criteria  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51.  Re¬ 
quirements  for  Preparation.  Adoption, 
and  Submittal  of  Implementation 
Plans. 

'  Section  .04J  of  Maryland  Regula¬ 
tions  10.03.38  and  10.03.39  pertains  to 
(X)ntrol  of  hydrocarbon  emissions  from 
sources  other  than  fuel  burning  equip¬ 
ment.  Although  EPA  has  issued  guid¬ 
ance  (July  8.  1977,  42  FR  35314)  stat¬ 


ing  that  volatile  organic  compounds 
(VOC)  contribute  more  significantly  to 
formation  of  photochemical  oxidants 
than  originally  believed,  the  guidance 
allows  previous  amendments  submit¬ 
ted  by  States  to  be  evaluated  as  “inter¬ 
im”  SIP  control  strategies. 

Section  .04J(3)d  of  Regulations 
10.03.38  and  10.03.39  which  controls 
photochemically  reactive  organic  sol¬ 
vents  from  dry  cleaning  operations  is 
also  approvable  as  a  revision  of  the 
Maryland  SIP.  However,  the  State’s 
definition  of  “photochemically  reac¬ 
tive  organic  solvent”  does  not  include 
trichloroethylene,  an  organic  solvent 
included  in  the  definiticm  of  “photo¬ 
chemically  reactive  organic  solvent” 
that  appears  in  the  federally  promul¬ 
gated  diT  cleaning  solvents  regulations 
(40  CFR  Sections  52.1088  and  52.1107). 
Therefore,  the  federal  regulations  will 
remain  in  effect  to  govern  situations 
where  tricholorethylene  is  used  as  a 
dry  cleaning  solvent. 

The  amendments  to  Section  .04J(3)e, 
which  provide  exceptions  from  the  or¬ 
ganic  solvents  regulations,  were  added 
with  the  intent  that  solvent-emitting 
sources  would  be  encouraged  to  substi¬ 
tute  volatile  organic  compounds  with 
water-based  and  high  solids  content 
(xiatings.  However,  the  provisions  of 
Section  .04J(3)e(2)(b)  of  Regulations 
10.03.38  and  10.03.39  could  be  inter¬ 
preted  to  mean  that  even  if  such 
water-based/high  solids  content  coat¬ 
ings  are  used  and  the  remaining  vola¬ 
tile  content  consists  of  a  volatile  or¬ 
ganic  compound  defined  as  “photo¬ 
chemically  reactive”,  then  that  por- 
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tion,  no  matter  what  percentage  of  the 
total  material,  must  still  be  controlled 
by  85%  [the  reduction  stipulated  in 
Section  .04J(3)  of  Regulations  10.03.38 
and  10.03.391.  According  to  this  inter¬ 
pretation,  this  amended  regulation 
would  not  achieve  the  goal  of  solvent 
substitution.  Because  this  amendment 
is  vague  and  unclear  in  its  wording  and 
intent,  the  Administrator  considers  it 
to  be  luienforceable.  Therefore,  the 
Administrator  cannot  approve  these 
amendments  as  revisions  of  the  Mary¬ 
land  SIP.  The  State  of  Maryland  is  en¬ 
couraged  to  revise  the  wording  of  this 
regulation. 

’  The  remaining  amendments  to  Sec¬ 
tion  .04J  meet  the  procedural  require¬ 
ments  of  40  CFR  Part  51.  However, 
the  Metropolitan  Baltimore  Intrastate 
AQCR  and  the  Maryland  portion  of 
the  National  Capital  Interstate  AQCR 
were  determined  to  be  nonattainment 
areas  for  photochemical  oxidants  (43 
FR  8962,  43  FR  40502).  As  such,  the 
State  of  Maryland  is  required  to 
submit  additional  control  strategies 
designed  to  attain  and  maintain  the 
national  ambient  air  quality  standards 
for  photochemical  oxidants.  Those 
amendments  to  Section  .04J  approved 
by  the  Administrator  in  this  final  rule- 
making  serve  as  “interim"  revisions  to 
the  Maryland  SIP  until  the  additional 
control  measures,  due  January  1,  1979, 
are  submitted  by  the  State. 

IV.  Final  Action 

In  view  of  the  above  evaluation,  the 
Administrator  approves,  with  certain 
ejcceptions,  the  above-mentioned 
amendments  to  Sections  .04  and  .06  of 
Maryland  Regulations  10.03.38  and 
10.03.39,  and  Section  .04  of  Maryland 
Regulations  as  revisions  of  the  Mary¬ 
land  State  Implementation  Plan  effec- 
tice  (30  days  after  date  of  publication). 
Concurrently,  40  CFR  Se^ion  52.1070 
(Identification  of  Plan)  is  amended  to 
Incorporate  these  amendments  into 
the  federally-approved  Maryland  SIP; 
40  CTR  Section  52.1082(b)  (Rules  and 
Regulations)  is  modified  to  reflect  the 
Administrator’s  approval  of  previously 
disapproved  portions  of  the  SIP  re¬ 
garding  control  of  hydrocarbon  emis¬ 
sions;  40  CFR  Section  52.1075  (Control 
Strategy:  Nitrogen  dioxide)  is  rescind¬ 
ed  because  the  regulations  comprising 
the  control  strategy  for  nitrogen  diox¬ 
ide  in  the  Metropolitan  Baltimore  In¬ 
trastate  AQCR  are  now  considered 
part  of  the  approved  SIP;  and  40  CFR 

,  Sections  52.1088  and  52.1107  (Control 
of  Dry  Cleaning  Solvent  Evaporation) 
are  amended  because  the  amendment 
to  Section  .04J(3)d  of  Maryland  Regu¬ 
lations  10.03.38  and  10.03.39,  herein 
approved  by  the  Administrator,  does 
not  cover  all  sources  that  would  be 
subject  to  control  under  the  EPA-pro- 
mulgated  regulations. 


The  Administrator  also  disapproves 
the  amendments  to  Section  .04GK2) 
and  .04J(3)e  of  Maryland  Regulations 
10.03.38  and  10.03.39  as  revisions  of 
the  Maryland  State  Implementation 
Plan,  effective  immediately.  Section 
52.1073  (Approval  Status)  of  40  CFR, 
Subpart  V  is  hereby  amended  to  offi¬ 
cially  record  the  Administrator’s  dis¬ 
approval  action  of  the  aforementioned 
amendments. 

(42  UJS.C.  7401.)' 

Dated:  February  28, 1979. 

Douglas  M.  Costle, 
Administrator. 

Subpart  V  of  Part  52,  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  follows: 

Subpart  V — Maryland 

1.  In  Section  52.1070,  paragraph  (c) 
is  amended  as  follows: 

S  52.1070  Identification  of  pian. 

#  G  G  •  G 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  speci¬ 
fied  •  •  • 

(19)  Amendments  to  Sections  .03 
(Air  Pollution  Episode  System),  .06 
(Test  Methods)  and  .11  (Permits);  and 
deletion  of  .04  (Prior  Registration  of 
Proposed  Installations)  of  Maryland 
Regulation  10.03.35  (Regulations  Gov¬ 
erning  Control  of  Air  Pollution  in  the 
State  of  Maryland);  amendments  to 
Sections  .04  (Control  and  prohibition 
of  hydrocarbons  and  oxides  of  nitro¬ 
gen  emissions)  and  .06  (Control  and 
Prohibition  of  Installations  and  Oper¬ 
ations)  of  Regulations  10.03.38  and 
10.03.39  (Regulations  Governing  Air 
Pollution  Control  in  the  Metropolitan 
Baltimore  Intrastate  and  the  Mary¬ 
land  portion  of  the  National  Capital 
Interstate  AQCR’s;  amendments  to 
Section  .04  (Control  and  prohibition  of 
oxides  of  nitrogen)  of  Maryland  Regu¬ 
lations  10.03.36,  10.03.37,  10.03.40  and 
10.03.41  (Regulations  Governing  Air 
Pollution  Control  in  the  Cumberland- 
Keyser  Interstate  and  Central  Mary¬ 
land,  Southern  Maryland  and  Eastern 
Shore  Intrastate  AQCR’s). 

(20)  Amendments  to  Sections  .01 
(definitions),  .04  (Ambient  Air  Quality 
Standards— former  Section  .05  of  Reg¬ 
ulations  10.03.36  through  10.03.41  in¬ 
clusive)  and  .11  (Permits)  of  Maryland 
Regulation  10.03.35  (Regulations  Gov¬ 
erning  Control  of  Air  Pollution  in  the 
State  of  Maryland);  amendments  to 
Section  .04  (Control  and  prohibition  of 
hydrocarbon  and  oxides  of  nitrogen) 
of  Maryland  Regulations  10.03.36, 
10.03.37,  10.03.40,  and  10.03.41  (Regu¬ 
lations  Controlling  Air  Pollution  in 
the  Cumberland-Keyser,  Interstate 
and  Central  Maryland.  Southern 
Maryland  and  Eastern  Shore  Intra¬ 


state  AQCR’s);  amendments  to  Sec¬ 
tions  .04  (Control  and  prohibition  of 
hydrocarbons  and  oxides  of  nitrogen) 
and  .06  (Control  and  Prohibition  of  In¬ 
stallations  and  Operations)  of  Mary¬ 
land  Regulations  10.03.38  and  10.08.39 
(Regulations  Governing  Air  Pollution 
Control  in  the  Metropolitan  Baltimore 
Intrastate  and  Maryland  portion  of 
the  National  Capital  Interstate 
AQCR’s)  submitted  on  December  11, 
1974  by  the  Governor. 

2.  In  §52.1073.  paragraph  (f)  is 
added  to  read  as  follows: 

§  52.1073  Approval  status. 

G  G  G  G  G 

(f)  With  respect  to  Section  .04J(3)e 
of  Maryland  Regulations  10.03.38  and 
10.03.39,  the  Administrator  disap¬ 
proves  this  section  because  the  State 
does  not  make  clear  the  type  of  mate¬ 
rial  considered  exempt  from  the  State 
regulations  controlling  emissions  from 
organic  solvents. 

§52.1075  [Reserved] 

3.  Section  52.1075  is  revoked  and  re- 
served* 

4.  Section  52.1082(b)  is  modified  to 
delete  all  references  to  the  “emissions 
freeze”  and  is  rewritten  as  follows  to 
determine  its  other  provisions: 

§  52.1082  Rules  and  regulations. 

«  *  •  *  • 

(b)  ’The  requirements  of  §51.22  of 
this  chapter  are  not  met  for  the  Met¬ 
ropolitan  Baltimore  Region  because 
adopted  regulations  to  control  gas 
handling  and  dry  cleaning  emissions, 
measures  referred  to  in  §  52.1073(d) 
were  not  submitted  in  time  prior  to 
this  promulgation.  Substitute  regula¬ 
tions  for  gas  handling  and  dry  clean¬ 
ing  emissions  are  promulgated  in 
§§  52.1101,  52.1102,  and  52.1107. 

5.  In  §52.1088,  paragraph  (b)  is 
amended  to  read  as  follows: 

§52.1088  Control  of  dry  cleaning  solvent 
equipment. 

(b)  This  section  is  applicable  to  all 
sources  located  in  the  Maryland  por¬ 
tion  of  the  National  Capital  Interstate 
Air  Quality  Control  Region  and  which 
are  not  subject  to  the  provisions  of 
Maryland  Regulation  10.03.39 
.04J(3)d. 

6.  In  §52.1107,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  52.1107  Control  of  Dry  Geaning  Solvent 
Evaporation. 

•  •  •  •  • 

(b)  ’This  section  is  applicable  to  all 
sources  located  in  the  Metropolitan 
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Baltimore  Intrastate  Air  Quality  Con¬ 
trol  Region  and  i^ich  are  not  subject 
to  the  provisions  of  Maryland  Regula¬ 
tions  10.03.38  .04J(3)d. 

[FR  Doc.  79-7565  Filed  3-12-79;  8:45  am] 
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PART  65— DELAYED  COMPUANCE 
ORDERS 

Oaloyed  Compliance  Order  for  De¬ 
partment  of  Energy,  Portsmouth 
Area  Gaseous  Diffusion  Plant, 
Piketon,  Ohio 

AOEINCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin¬ 
istrator  of  U.S.  EPA  issues  a  Delayed 
Compliance  Order  to  the  Department 
of  Energy,  Portsmouth  Area  Gaseous 
Diffusion  Plant  (Department  of 
Energy).  The  Order  requires  the  De¬ 
partment  of  Energy  to  bring  air  emis¬ 
sions  from  its  three  boilers  at  Piketon. 
Ohio,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Ohio  State  Implementation 
Plan  (SIP).  The  Department  of  Ener¬ 
gy's  compliance  with  the  Order  will 
preclude  suits  under  the  Federal  en¬ 
forcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (the  Act)  for  vio¬ 
lations  of  the  SIP  regulations  covered 
in  the  Order. 

DATES:  This  rule  takes  effect  March 
13.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louise  C.  Gross,  Attorney,  United 
States  Environmental  Protection 
Agency,  Region  V.  230  South  Dear¬ 
born  Street.  Chicago.  Illinois  60604. 

SUPPLEMENTARY  Il<^RMATION: 
On  September  8,  1978,  the  Acting  Re¬ 
gional  Administrator  of  UJS.  EPA's 
Region  V  Office  published  in  the  Fed¬ 
eral  Register  (43  FR  40041)  a  notice 
setting  out  the  provisions  of  a  pro¬ 
posed  Federal  flayed  Compliance 
Order  for  the  Department  of  ^ergy. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request 
a  public  hearing  on  the  proposed 
Order.  No  request  for  a  public  hearing 
was  received  in  response  to  the  pro¬ 
posed  notice.  A  comment  received 
from  ■  the  Department  of  Energy  re¬ 
sulted  in  the  lengthening  of  the  com¬ 
pliance  schedule.  The  final  compliance 
date  a'as  changed  from  February  1, 
1979  to  May  1.  1979. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
the  Department  of  Energy  by  the  Ad¬ 
ministrator  of  U.S.  EPA  pursuant  to 


the  authority  of  section  113(d)(1)  of 
the  Clean  Air  Act.  42  U.S.C. 
7413(dKl).  The  Order  places  the  De¬ 
partment  of  Energy  on  a  schedule  to 
bring  its  three  boilers  at  Piketon, 
Ohio,  into  compliance  as  expeditiously 
as  practicable  with  Regulation  AP-3- 
11.  a  part  of  the  federally  approved 
Ohio  State  Implementation  Plan.  The 
Department  of  Energy  is  unable  to  im¬ 
mediately  comply  with  this  regulation. 
The  Order  also  imposes  interim  re¬ 
quirements  which  meet  sections 
113(dKlKC)  and  113(dK7)  of  the  Act. 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met.  it  will  permit  the  De¬ 
partment  of  Energy  to  delay  compli¬ 
ance  with  the  SIP  regulation  covered 
by  the  Order  until  May  1. 1979. 

Compliance  with  the  Order  by  the 
Department  of  Energy  will  preclude 
Federal  enforcement  action  under  sec¬ 
tion  113  of  the  Act  for  violations  of 
the  SIP  regulation  covered  by  the 
Order.  Citizen  suits  under  Section  304 
of  the  Act  to  enforce  against  the 
source  are  similarly  precluded.  En¬ 
forcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the 
Order,  and  for  violations  of  the  regula¬ 
tion  covered  by  the  Order  which  oc¬ 
curred  before  the  Order  was  issued  by 
U.S.  EPA  or  after  the  Order  is  termi¬ 
nated.  If  the  Administrator  deter- 


United  States  Enviroiiiiemtal  Protection 
Acebct 

In  the  Matter  of:  Department  of  Energy, 
Portsmouth  Area  Gaseous  Diffusion  Plant, 
Piketon.  Ohio.  Proceeding  Under  Sections 
113(d)  and  114(a)  of  the  Clean  Air  Act.  as 
Amended.  Order  No.  EPA-5-79-A-17. 

Order 

The  following  ORDER  is  issued  this  date 
pursuant  to  Sections  ,llS(d)  and  114(a)  of 
the  Clean  Air  Act.  as  amended.  42  D.8.C. 
Section  7401  et  aeq.  (hereinafter  referred  to 
as  “the  Act”).  Public  notice,  opportunity  for 
public  hearing  and  thirty  days  notice  to  the 
State  of  Ohio  have  been  provided  pursuant 
to  Section  113(dXl)  of  the  Act.  This 
ORDER  contains  a  schedule  for  compliance, 
interim  control  requirements,  continuous 
emission  monitoring  requirements  and  re¬ 
porting  requirements.  Pinal  compliance  is 
required  as  expeditiously  as  practicable,  but 
no  later  than  May  1, 1979. 

On  November  25.  1977.  James  O.  Mc¬ 
Donald.  Director,  Enforcement  Division. 
Region  V,  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  the  “U.S.  EPA”).  pursuant  to  authority 


mines  that  the  Department  of  Energy 
is  in  violation  of  a  requirement  con¬ 
tained  in  the  Order,  one  or  more  of 
the  actions  required  by  section 
113(dK9)  of  the  Act  will  be  initiated. 
Publication  of  this  n<kice  of  final  rule- 
making  constitutes  final  Agency 
action  for  the  purposes  of  judicial 
review  under  section  307(b)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica¬ 
tion  'of  this  notice  because  of  the  need 
to  immediately  place  the  Department 
of  Energy  on  a  schedule  for  (x>mpli- 
ance  with  the  Ohio  State  Implementa¬ 
tion  Plan. 

(42  U.S.C.  7413(d>.  7601) 

Dated:  March  5, 1979. 

Douglas  M.  Costle, 

*  AdministrcUor. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  C<xle  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  Section  65.400  to 
read  as  follows: 

§  65.400  Federal  delayed  romplianre 
orders  issued  under  section  ll3(dMt), 
(3).  and  (4)' of  the  Act.  ' 


duly  delegated  to  him  by  the  Administrator 
of  the  UB.  EPA.  issued  a  Notice  of  Viola¬ 
tion,  pursuant  to  Section  llS(aXl)  of  the 
Act,  to  the  Department  of  Energy  Ports¬ 
mouth  Area  (3aseous  Diffusion  Plant  In  Pi¬ 
keton,  Ohio,  upon  finding  that  the  three 
boilers  in  Building  X-600  locaited  at  the 
Plant  were  found  to  be  in  violation  of  the 
applicable  Ohio  Implementation  Plan,  as 
defined  in  Section  IKKd)  of  the  Act.  The 
Notice  cited  the  Plant  for  violation  of  Ohio 
Regulation  AP-3-11  (hereinafter  referred  to 
as  AP-S-ll),  as  demonstrated  by  the  Plant’s 
Air  Pollution  Emissions  Report,  emissions 
factor  calculations  and  material  contained 
in  the  Office  of  Federal  Activities  file.  A 
copy  of  this  Notice  a-as  sent  to  the  State  of 
Ohio. 

After  a  thorougli  investigation  of  all  rele¬ 
vant  facts,  it  is  determined  that  the  Depart¬ 
ment  of  Energy  is  presently  unable  to 
comply  with  the  Ohio  Implementation  Plan, 
that  the  schedule  for  compliance  set  forth 
in  this  ORDER  is  as  expeditious  as  practica¬ 
ble.  and  that  the  terms  of  this  ORDER 
comply  with  Section  113(d>  of  the  Act. 
Therefore,  it  is  hereby  ORDEREID  that: 

I.  The  Department  of  Ekiergy  shall 
achieve  compliance  with  AP-S-ll  at  Its 


Source 

Location 

Order  No. 

Date  of  FR 
proposal 

SIP  resulatton'  Final 

Involved  compliance 

date 

Department  of  Bkiergy: 
Portsmoutli  Area 
Osseous  EHffusion 
Plant. 

Piketon.  Ohio.... 

..  EPA-5-79-A-17. 

..  9/8/78 _ 

AP-3-U _ 5/1/79 
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three  boilers  in  Buiding  X-600  in  accord¬ 
ance  with  the  following  schedule: 

A.  Conunence  Title  I  and  Title  II  design 
work— has  been  commenced  prior  to  the  is¬ 
suance  of  this  ORDER. 

B.  Issue  invitation  for  bids  on  electrostatic 
precipitators  (ESPs);  furnish  copy  of  bid 
package  to  U.S.  EIPA— has  been  completed 
prior  to  the  issuance  of  this  ORDER. 

C.  Award  contract  for  ESPs— has  been 
completed  prior  to  the  issuance  of  this 
ORDER. 

D.  Complete  overall  design  work  (Title  II) 
on  facility— has  been  completed  prior  to  the 
issuance  of  this  ORDEIR. 

E.  Award  construction  contract  and  com¬ 
mence  construction— has  been  completed 
prior  to  the  Issuance  of  this  ORDEIR. 

F.  Complete  ESP  procurement— has  been 
completed  prior  to  the  issuance  of  this 
ORDER. 

O.  Complete  construction  and  commence 
performance  testing— February  28. 1979. 

H.  Complete  performance  testing— March 
31.  1979. 

I.  Demonstrate  compliance  with  AP-3- 
11-May  1.  1979. 

II.  The  Department  of  Energy  shall  dem¬ 
onstrate  final  compliance  with  AP-3-11  at 
its  Portsmouth  Area  Oaseous  Diffusion 
Plant  by  May  1.  1979. 

III.  Pursuant  to  the  authority  granted  in 
Sections  113(dKlKC)  and  114(aKl)  of  the 
Clean  Air  Act.  the  Department  of  Energy 
shall  install  a  continuous  monitoring  system 
for  the  measurement  of  opacity  on  each  ef¬ 
fluent  stack  of  the  three  violating  boilers, 
following  any  control  devices,  at  Building 
X-600  of  the  Portsmouth  Area  Oaseous  Dif¬ 
fusion  Plant.  The  continuous  monitoring 
system  shall  be  installed,  calibrated,  main¬ 
tained  and  operated  in  accordance  with  the 
procedures  set  forth  in  Appendix  B  of  40 
CFR  60.13  and  Appendix  B  of  40  CFR  Part 
60.  and  shall  be  properly  calibrated  and 
operational  upon  the  achievement  of  final 
compliance. 

The  Portsmouth  Area  Oaseous  Diffusion 
Plant  is  required  to  submit  a  written  report 
every  calendar  quarter  giving  the  nature 
and  cause  of  any  emissions  in  violation  of 
Ohio  Regulation  AP-3-07  and  corrective 
action  taken.  Negative  reports  will  be  sub¬ 
mitted.  The  reports  shall  Include  the  magni¬ 
tude  and  duration  of  all  violating  ‘missions. 

In  addition,  all  data  resulting  from  the  op¬ 
eration  of  the  continuous  monitoring 
system  shall  be  stored  for  a  period  of  two 
years  and  made  available  for  inspection  by 
the  U.S.  EPA  or  its  agent  upon  request. 
Malfunctions  or  periods  in  which  the  con¬ 
tinuous  monitoring  system  is  not  in  oper¬ 
ation  shall  be  reported  immediately,  along 
with  proposed  corrective  action. 

IV.  Pursuant  to  Section  113(dK7)  of  the 
Act.  during  the  period  in  which  this 
ORDER  is  in  effect,  the  Department  of 
Energy  shall  minimize  particulate  emissions 
by  implementation  of  the  following: 

A.  Maintain  and  operate  the  existing  con¬ 

trol  devices  in  a  manner  which  insures  that 
their  present  collection  efficiencies  will  not 
diminish.  _ 

B.  Utilize  fuel  whose  ash  content  to  BTU 
ratio,  on  a  dry  basis,  does  not  exceed,  on  the 
average.  2.1x10-3  Ib/BTU.  This  figure  is 
based  upon  the  maximum  range  of  weekly 
average  coal  samples  taken  between  Jime 
and  November  of  1977. 

Adherence  to  the  above  provisions  has 
been  determined  to  be  reasonable  and  repre¬ 
sentative  of  the  best  practicable  interim 
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system  of  emission  reduction  (taking  into 
account  the  requirement  with  which  the 
source  must  ultimately  comply  in  Section  I 
above)  for  the  period  during  which  the 
ORDER  is  in  effect. 

V.  The  Department  of  Energy  shall 
submit  reports  to  the  U.S.  EPA  detailing 
progress  made  with  respect  to  each  require¬ 
ment  of  this  ORDER.  Such  reports  shall  be 
submitted  within  ten  (10)  days  of  the  com¬ 
pletion  of  such  requirement.  In  addition,  no 
later  than  May  1.  1979.  the  Department  of 
Energy  shall  certify  to  the  U.S.  EPA  that 
the  Plant  is  in  final  compliance  with  AP-3- 
11. 

VI.  All  submissions  and  notifications  to 
the  U.S.  EIPA  pursuant  to  this  ORDER  shall 
be  made  to  the  Chief.  Air  Compliance  Sec- 
Uon.  UJ3.  EPA.  Region  V.  230  South  Dear¬ 
born  Street.  Chicago.  Illinois  60604. 

VII.  Nothing  in  this  ORDE31  shall  be  con¬ 
strued  so  as  to  affect  the  Department  of  En¬ 
ergy’s  responsibility  to  comply  with  any 
other  Federal.  State  or  local  regulations. 

VIII.  Nothing  in  this  ORDER  shaU  be 
construed  as  a  waiver  by  the  Administrator 
of  any  rights  or  remedies  under  the  Clean 
Air  Act.  including,  but  not  limited  to.  Sec¬ 
tion  303  of  the  Act.  42  U.S.C.  Section  7603. 

IX.  The  Department  of  Energy  is  hereby 
notified  that  its  faUure  to  achieve  final  com¬ 
pliance  by  July  1.  1979.  will  result  in  a  re¬ 
quirement  to  pay  a  noncompliance  penalty 
under  Section  120.  In  the  event  of  such  fail¬ 
ure.  the  Department  of  Energy  will  be  for¬ 
mally  notified,  pursuant  to  Section  120 
(bK3)  and  any  regulations  promulgated 
thereunder,  of  its  non<x>mpliance. 

X.  This  ORDE31  is  effective  upon  promul¬ 
gation  In  the  Fkdxral  Register. 

Dated:  March  5, 1979. 

Douglas  M.  Costlk. 

Administrator  or  Delegate. 

The  Department  of  Energy  has  reviewed 
this  ORDER  and  believes  it  to  be  a  reason¬ 
able  means  by  which  its  three  boilers  in 
Building  X-600  can  achieve  final  compliance 
with  Ohio  Regulation  AP-3-11.  The  Depart¬ 
ment  of  Energy  stipulates  as  to  the  correct¬ 
ness  of  all  facts  stated  above  and  consents 
to  the  requirements  and  terms  of  this 
ORDER. 

Dated:  December  15. 1978. 

Secretary  of  Energy 
By:  Charles  A.  Keller, 
'Title:  Acting  Manager. 

[FR  Doc.  79-7615  FUed  3-12-79;  8:45  am] 


[4310-84-M] 

Till*  43 — Public  Lands:  Interior 

CHAPTER  il->BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5658] 

[A-6915] 
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Revocation  of  Executive  Order  No. 
6002 

AGENCY:  Bureau  of  Land  Manage¬ 
ment  (Interior). 

ACTION:  Pinal  rule. 

SUMMARY:  This  order  revokes  an 
Executive  order  which  withdrew 
347.58  acres  of  land  for  administrative 
purposes  in  connection  with  powersite 
reservations  affecting  the  Colorado 
and  Paria  Rivers  in  Arizona.  The  lands 
remain  withdrawn  under  the  Act  of 
October  27.  1972  (86  SUt.  1311-1313),. 
for  the  Glen  Canyon  National  Recrea¬ 
tion  Area  and  under  a  Bureau  of  Rec¬ 
lamation  First  Form  Withdrawal. 
Some  of  the  lands  are  included  in  the 
Navajo  Indian  Reservation. 

EFFECTIVE  DATE:  March  13. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mario  L.  Lopez— 602-261-4774.  Chief. 
Branch  of  Lands  and  Minerals  Oper¬ 
ations,  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Federal  Land 
Policy  and  Management  Act  of  Octo¬ 
ber  21.  1976,  90  SUt.  2751;  43  U.S.C. 
1714,  it  is  ordered  as  follows: 

1.  Exe<mtive  Order  No.  6002  of  Janu¬ 
ary  18.  1933,  as  interpreted  by  Secre¬ 
tarial  InterpreUtion  No.  298  of  April 
25.  1941,  as  to  secs.  18  and  19.  T.  40  N.. 
R.  8  E.,  reserving  lands  as  an  adminis¬ 
trative  site  in  aid  of  an  existing  power- 
site  reservation,  and  in  connection 
with  the  maintenance  and  operation 
of  gauging  sUtions  in  the  (Colorado 
and  Paria  Rivers,  is  hereby  revoked  in 
its  entirety.  The  lands  are  described  as 
follows: 

OtLA  AifD  Salt  River  Meridian 

T.  40  N..  R.  7  E.. 

‘  Sec.  13.  lots  1.  2,  3.  and  4. 

T.  40  N..  R.  8  E.  (partially  surveyed). 

Sec.  18.  lots  1.  2,  3.  and  all  unsurveyed 
lands  within  a  quarter  of  a  mile  of  the 
Colorado  River; 

Sec.  19  (unsurveyed),  all  lands  within  a 
quarter  of  a  mile  of  the  tram  towers  and 
cable  as  shown  on  the  plat  of  survey  ap¬ 
proved  June  29.  1938. 

The  area  described  aggregates  ap¬ 
proximately  347.58  acres  in  Coconino 
County. 

2.  All  of  the  above  described  lands 
lying  north  of  the  Colorado  River  are 
included  in  the  Glen  Canyon  National 
Recreation  Area  under  the  Jurisdiction 
of  the  National  Park  Service.  Depart¬ 
ment  of  the  Interior,  pursuant  to  the 
Act  of  October  27.  1972.  86  SUt.  1311- 
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1313.  and  are  also  withdrawn  for  recla¬ 
mation  purposes  under  the  Act  of 
June  17,  1902,  32  Stat.  388;  43  U.S.C. 
416. 

3.  All  of  the  above  described  lands 
lying  south  of  the  Colorado  River  in 
sections  18  and  16,  T.  40  N..  R.  8  E.. 
are  included  in  the  Navajo  Indian  Res¬ 
ervation  by  Executive  Order  dated 
January  8.  1900,  and  are  not  open  to 
entry  under  the  public  land  laws. 

4.  The  following  described  land  is 
also  subject  to  the  provisions  of  sec¬ 
tion  24  of  the  Federal  Power  Act  of 
June  10,  1920,  as  amended,  16  U.S.C. 
818:  T.  40  N..  R.  7  E..  sec.  13,  lots  1.  2. 
3.  and  4. 

Accordingly,  none  of  the  lands  in¬ 
volved  are  open  to  entry  or  appropri¬ 
ation  under  the  public  land  laws. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

March  S,  1979. 

[FR  Doc.  79-7465  Filed  3-12-79;  8:45  am] 


[6730-01 -M] 

TiHo  46— Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUSCMARTEt  A— GENERAL  PROVISIONS 

[Docket  No.  78-50;  General  Order  16.  Arndt. 
29] 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

PofiHons  for  Dodorotory  Order 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission’s  rule 
governing  issuance  of  declaratory 
orders  is  revised  to  define  the  limits  of 
applicability  of  the  rule  and  to  adopt 
procedures  governing  notice,  participa¬ 
tion  of  persons  not  named  in  the  peti¬ 
tion,  referral  to  a  formal  docket,  avail¬ 
ability  of  discovery  and  evidentiary 
hearing,  and  timing  and  limits  of  sub¬ 
missions  in  declaratory  order  proceed¬ 
ings.  These  changes  are  necessary  be¬ 
cause  of  problems  encountered  in  the 
above  specified  areas  due  to  lack  of 
guidance  in  the  current  rule.  The 
amendments  will  ser\’e  to  provide  uni¬ 
form  guidelines  and  eliminate  current 
confusion  in  processing  of  petitions  for 
declaratory  orders. 

DATES:  Effective  March  13.  1979. 

ADDRESSES:  For  further  informa¬ 
tion  contact: 

Francis  C.  Humey,  Secretary.  Feder¬ 
al  Maritime  Commission.  Room 
11101.  1100  L  Street.  NW..  Washing¬ 
ton.  D.C.  20573,  (202)  523-5725. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
The  Commission  by  notice  published 
December  5.  1078  (43  F.R.  56921)  pro¬ 
posed  to  amend  Rule  68  of  the  Com¬ 
mission’s  Rules  of  Practice  (46  CFR 
502.68)  which  provides  for  issuance  of 
declaratory  orders.  ‘The  proposal  indi¬ 
cated  that  experience  has  shown  that 
the  current  rule  is  deficient  due  to  its 
failure  to  outline  procedures  govern¬ 
ing  processing  of  petitions  for  declara¬ 
tory  orders  and  its  failure  to  define 
limits  of  matters  for  which  it  is  appro¬ 
priate  to  invoke  the  declaratory  order 
pr(x;edures.  Specific  areas  of  confusion 
under  the  current  rule  include  wheth¬ 
er  to  notice  the  filing  of  the  petition, 
whether  and  to  what  extent  participa¬ 
tion  by  persons  not  named  in  the  peti¬ 
tion  (including  Hearing  Counsel)  will 
be  permitted,  when  referral  to  a 
formal  docket  is  appropriate,  to  what 
extent  discovery  and  evidentiary  pro¬ 
cedures  should  be  available,  and 
whether  the  parties'  submissions  on 
the  merits  must  accompany  the  peti¬ 
tion  and  reply. 

The  proposed  rule  was  designed  to 
remedy  these  deficiencies.  No  com¬ 
ments  were  directed  to  the  substance 
of  the  proposed  rule.  Accordingly,  we 
have  decided  to  adopt  the  rule  as  pro¬ 
posed  with  minor  language  changes. 

The  legislative  history  of  the  Admin¬ 
istrative  Procedure  Act  indicates  that 
Congress  recognized  that  a  necessary 
condition  of  the  ready  use  of  a  de- 
ciaratory  order  is  that  it  be  employed 
only  in  situations  where  the  critical 
facts  can  be  explicitly  stated,  without 
the  possibility  that  subsequent  events 
will  alter  them. '  In  its  order  denying  a 
petition  for  declaratory  order  in 
Docket  76-60.  served  August  9,  1978, 
the  Commission  also  recognized  that 
declaratory  orders  are  not  suited  to 
dispose  of  contested  factual  issues.  Ac¬ 
cordingly,  it  will  usually  not  be  neces¬ 
sary  to  resort  to  discovery  procedures 
or  evidentiary  hearing  in  declaratory 
order  proceedings.  For  this  reason  we 
are  adopting  a  filing  schedule  limited 
to  petitions  and  replies  with  such  fil¬ 
ings  to  be  accompanied  by  the  party's 
complete  legal  and  factual  presenta¬ 
tion  as  to  its  desired  disposition  of  the 
merits  of  the  petition.  Relief  from  this 
schedule  would  be  available  only  if  the 
party  could  clearly  substantiate  its 
need  for  discovery  or  evidentiary  hear¬ 
ing. 

Under  this  amendment  all  petitions 
meeting  the  requirements  of  the  rules 
will  be  referred  to  a  formal  docket  and 
notice  of  filing  thereof  will  be  pub¬ 
lished  in  the  Federal  Register.  The 
notice  will  indicate  to  what  extent  re¬ 
plies  are  permitted.  In  the  case  of  peti¬ 
tions  which  are  not  of  general  public 


'Attorney  General's  Mannual  on  the  Ad¬ 
ministrative  Procedure  Act.  UJS.  Depart¬ 
ment  of  Justice.  1947.  p.  60. 


interest,  but  which  involve  matters 
limited  to  specifically  named  parties, 
replies  by  persons  other  than  those 
named  in  the  petition  will  be  permit¬ 
ted  only  upon  grant  of  intervention  by 
the  Commission  under  Rule  72  (46 
CFR  502.72).  Participation  by  the 
Commission’s  Bureau  of  Hearing 
Counsel  will  be  governed  by  the  same 
standards  as  other  persons. 

In  an  effort  to  clarify  the  circum¬ 
stances  under  which  petitions  for  de¬ 
claratory  order  are  not  appropriate, 
our  new  rule  recites  the  recognized 
limited  purpose  of  declaratory  orders 
viz.  to  allow  persons  to  act  without 
peril  upon  their  own  view.  *  The  rule 
further  distinguishes  between  declara¬ 
tory  orders  and  coercive  orders  and 
refers  to  the  appropriate  sections  of 
the  rules  under  which  the  latter  are  to 
be  sought.  Finally,  the  rule  makes  it 
clear  that  declaratory  orders  are  to  be 
limited  to  matters  involving  conduct 
or  activity  regulated  by  the  Commis¬ 
sion  under  statutes  administered  by 
the  Commission. 

Pursuant  to  section  4  of  the  Admin¬ 
istrative  Pr(Kedure  Act  (5  U.S.C.  553) 
and  section  43  of  the  Shipping  Act. 
1916  (46  U.S.C.  841(a)).  9  502.68  of 
Title  46  CFR  is  revised  to  read  as  fol¬ 
lows: 

9  502.88  Declaratory  order*. 

(a)  The  Commission  may.  in  its 
sound  discretion,  issue  a  declaratory 
order  to  terminate  a  controversy  or  to 
remove  uncertainty.  Petitions  for  the 
issuance  thereof  shall  state  clearly 
and  concisely  the  controversy  or  un¬ 
certainty,  shall  name  the  persons  and 
cite  the  statutory  authority  involved, 
shall  include  a  complete  statement  of 
the  facts  and  grounds  prompting  the 
petition,  together  with  full  disclosure 
of  petitioner’s  interest,  shall  be  served 
upon  all  parties  named  therein,  and 
shall  conform  to  the  requirements  of 
Subpart  H  of  this  part. 

(b)  Petitions  under  this  section  shall 
be  limited  to  matters  involving  con¬ 
duct  or  activity  regulated  by  the  Com¬ 
mission  under  statutes  administered 
by  the  Commission.  The  procedures  of 
this  section  shall  be  invoked  solely  for 
the  purpose  of  obtaining  declaratory 
rulings  which  will  allow  persons  to  act 
without  peril  upon  their  own  view. 
Controversies  involving  an  allegation 
of  violation  by  another  person  of  stat¬ 
utes  administered  by  the  Commission, 
for  which  coercive  rulings  such  as  pay¬ 
ment  of  reparation  or  cease  and  desist 
orders  are  sought,  are  not  proper  sub¬ 
jects  of  petitions  under  this  section. 
Such  matters  must  be  adjudicated 
either  by  filing  of  a  complaint  under 
section  22  of  the  Shipping  Act.  1916 
and  9  502.62.  or  by  filing  of  a  petition 
for  investigation  under  9  502.69. 


■Attorney  General's  Manual  cited  above, 
p.  59. 
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(c)  Petitions  under  this  section  shall 
be  accompanied  by  the  complete  factu¬ 
al  and  legal  presentation  of  petitioner 
as  to  the  desired  resolution  of  the  con¬ 
troversy  or  uncertainty,  or  a  detailed 
explanation  why  such  can  only  be  de¬ 
veloped  through  discovery  or  eviden¬ 
tiary  hearing. 

(d)  Replies  to  the  petition  shall  con¬ 
tain  the  complete  factual  and  legal 
presentation  of  the  replying  party  as 
to  the  desired  resolution,  or  a  detailed 
explanation  why  such  can  only  be  de¬ 
veloped  through  discovery  or  eviden¬ 
tiary  hearing.  Replies  shall  conform  to 
the  requirements  of  9  502.74. 

(e)  No  additional  submissions  will  be 
permitted  unless  ordered  or  requested 
by  the  Commission  or  the  presiding  of¬ 
ficer.  If  discovery  or  evidentiary  hear¬ 
ing  on  the  petition  is  deemed  neces¬ 
sary  by  the  parties,  such  must  be  re¬ 
quested  in  the  petition  or  replies.  Re¬ 
quests  shall  state  in  detail  the  facts  to 
be  developed,  their  relevance  to  the 
issues,  and  why  discovery  or  hearing 
procedures  are  necessary  to  develop 
such  facts. 

.  (f)  A  notice  of  filing  of  any  petition 
which  meets  the  requirements  of  this 
section  shall  be  published  in  the  Fed¬ 
eral  Register.  The  notice  will  indicate 
the  time  for  filing  of  replies  to  the  pe¬ 
tition.  If  the  controversy  or  uncertain¬ 
ty  is  one  of  general  public  interest, 
and  not  limited  to  specifically  named 
persons,  opportunity  for  reply  will  be 
given  to  all  interested  persons  includ¬ 
ing  the  Commission’s  Bureau  of  Hear¬ 
ing  Counsel.  In  the  case  of  petitions 
involving  a  matter  limited  to  specifi¬ 
cally  named  persons,  participation  by 
persons  not  named  therein  will  be  per¬ 
mitted  only  upon  grant  of  intervention 
by  the  Commission  pursuant  to 
9  502.72.  Petitions  to  intervene  shall  be 
submitted  on  or  before  the  reply  date 
and  shall  be  accompanied  by  inter¬ 
vener’s  complete  reply  including  its 
factual  and  legal  presentation  in  the 
matter. 

(g)  Petitions  for  declaratory  order 
which  conform  to  the  requirements  of 
this  section  will  be  referred  to  a 
formal  docket.  Referral  to  a  formal 
docket  is  not  to  be  construed  as  the 
exercise  by  the  Commission  of  its  dis¬ 
cretion  to  issue  an  order  on  the  merits 
of  the  petition. 

By  the  Commission. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.  79-7479  FUed  3-12-79;  8:45  am] 
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This  »«ction  of  lh«  FEDERAL  REGISTER  contains  noticos  to  tho  public  of  tho  proposod  istuonc*  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  mokirtg  prior  to  the  adoption  of  the  final  rules. 


[6110-01-M] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

[1  CHt  Chapter  III] 

USE  OF  COST-BENEFn  AND  OTHER  SIMILAR 
ANALYTICAL  METHODS  IN  REGULATION 

Draft  Recommendation;  Correction 

AGENCY:  Administrative  Conference 
of  the  United  States. 

ACTION:  Request  for  public  com¬ 
ments;  correction. 

SUMMARY:  In  FR  Doc.  79-6748  ap¬ 
pearing  at  page  12198  in  the  issue  of 
Tuesday,  March  6,  1979,  the  following 
correction  should  be  made.  On  page 
12198,  3rd  column,  following  the  head¬ 
ing  “Recommendation,"  the  last  sen¬ 
tence  of  paragraph  1  (Unmediately  fol¬ 
lowing  subparagraph  f)  should  read  as 
follows: 

The  public  notice  should  indicate 
any  assumptions  or  preliminary  find¬ 
ings  in  connection  with  the  analyses. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  M.  Pritzker  (202-254-7065). 

Richard  K.  Berg, 
Executive  Secretary. 

March  7,  1979. 
[FR  Doc.  79-7612  Piled  3-12-79;  8:45  am] 


[4410-10-M] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Notwraliiation  Sarvka 
[8  CFR  Part  100] 

aOSING  OF  PORT  OF  ENTRY  AT  INDUS, 
MINN. 

AGENCY:  Immigration  and  Naturali¬ 
zation  Service,  Justice. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  is  a  proposal  to 
amend  the  regulations  of  the  Immi¬ 
gration  and  Naturalization  Service  to 
close  the  Class  B  port  of  entry  at 
Indus,  Minnesota,  and  delete  reference 
to  that  port  from  the  Code  of  Federal 
Regulations.  The  proposal  is  necessary 
because  the  officer  who  served  that 
port  has  retired.  For  that  reason,  the 
Service  proposes  to  close  the  port  of 
entry  at  Indus. 


This  proposed  amendment  is  intend¬ 
ed  to  withdraw  the  Class  B  port  desig¬ 
nation  from  Indus,  MN,  and  delete  ref¬ 
erence  to  that  port  from  the  Code  of 
Federal  Regvilations. 

DATES:  Representations  must  be  re-, 
ceived  on  or  before  May  14, 1979. 

ADDRESSES:  Please  submit  written 
representations  in  duplicate  to  the 
Commissioner  of  Immigration  and 
Naturalization.  Room  7100,  Immigra¬ 
tion  and  Naturalization  Service,  425 
Eye  Street,  N.W.,  Washington,  DC 
20536. 

FOR  FURTHER  INFORMATION 
CONTACT. 

James  O.  Hoofnagle,  Jr.,  Instruc¬ 
tions  Officer,  Immigration  and  Natu¬ 
ralization  Service.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION: 
This  notice  of  proposed  rulemaking  is 
issued  in  accordance  with  the  provi¬ 
sions  of  5  U.S.C.  553. 

The  Service  proposes  to  close  the 
Class  B  port  of  entry  located  at  Indus, 
Minnesota,  and  delete  its  reference 
from  8  cm  100.4(cK2)  because  the  of¬ 
ficer  who  served  that  port  is  retired. 

The  majority  of  the  entries  at  Indus 
are  by  boat.  Should  this  port  be 
closed,  persons  seeking  entry  would  be 
able  to  apply  for  admission  and/or  Ca¬ 
nadian  Boat  Landing  Cards  at  the  port 
of  entry  located  at  International  Falls. 
Minnesota.  Closing  of  this  port  would 
make  it  unnecessary  for  the  Service  to 
appoint  another  officer  to  serve  at 
Indus.  Since  persons  desiring  to  enter 
the  United  States  from  that  general 
area  may  obtain  the  same  services  a 
short  distance  away  at  International 
Falls,  closing  of  this  port  should  not 
inconvenience  the  public.  The  U.S. 
Customs  Service  has  no  objection  to 
the  proposal  to  close  the  port  at  Indus. 

In  the  light  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations 
as  set  forth  below. 

In  Part  100,  it  is  proposed  to  revise 
§  100.4(c)(2)  by  deleting  Indus.  Minn., 
from  the  list  of  CHass  B  ports  shown 
under  District  No.  10— St.  Paul.  Minn. 
As  revised,  proposed  $  100.4(cK2)  reads 
in  pertinent  part,  as  follows: 

§  100.4  Field  service. 

m  •  m  #  • 


Ic)  Suhoffices.  •  •  • 

•  •  •  •  • 

(2)  Ports  of  entry  for  aliens  arriving 
by  vessel  or  by  land  transporta¬ 
tion.  •  •  • 

•  #  •  #  0 

District  No.  10— St.  Paul,  Minn. 

#  •  •  •  • 

Clcas  B 

CTrane  Lake,  Minn. 

Oak  Island,  Minn. 

..... 

-  (Sec.  103  (8  UJS.C.  1103).) 

Public  Comment  Invited 

Under  the  provisions  of  5  U.S.C.  553, 
the  Service  invites  submission  of  writ¬ 
ten  data,  views  and  arguments  con¬ 
cerning  the  proposed  rule.  All  relevant 
comments  received  on  or  before  the 
closing  date  indicated  at  the  beginning 
of  this  notice  will  be  considered. 

Dated:  March  6, 1979. 

Leonel  J.  Castillo. 

Commissioner  of  Immigration 
and  Naturalization. 

[FR  Doc.  79-7490  Filed  3-12-79;  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Fodoral  Energy  Regulatory  Cemmistlon 
[IS  CFR  Fart  290] 

[Docket  No.  RM79-6] 

PUBLIC  UTILITY  REGULATORY  FOLIOES  ACT 
Regional  Hearings 

March  7,  1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACmON:  Notice  of  Regional  Hearings. 

SUMMARY:  The  Commission  will 
hold  four  regional  hearings  on  its  re¬ 
cently  proposed  regulations  (44  m 
12438,  March  7,  1979)  to  implement 
Section  133  of  the  Public  Utility  Regu¬ 
latory  Policies  Act  of  1978.  That  sec¬ 
tion  requires  that  electric  utilities 
report  information  on  the  cost  of  pro¬ 
viding  electric  service  including  the 
nature  of  the  demands  placed  on  their 
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systems  by  their  customers.  The  new 
regulations  must  be  in  place  by  May  8. 
1979. 

PUBUC  HEARINGS:  March  15.  19. 
22,  and  26.  1979. 

ADDRESSES: 

March  15-:-Federal  Building,  601 
East  12th  Street.  Room  140,  Kansas' 
City,  Missouri. 

March  19— General  Services  Admin¬ 
istration.  South  Auditorium,  915  2nd 
Avenue.  Seattle,  Washington. 

March  22— Boston,  Massachusetts 
(location  to  be  announced  later). 

March  26— GSA  Public  Service 
Building.  500  Camp  Street,  New  Or¬ 
leans.  Louisiana. 

WRITTEN  COMMENTS:  Written 
comments  by  April  6. 1979. 

ADDRESS  FOR  WRITTEN  COM¬ 
MENTS:  Office  of  the  Secretary.  Fed¬ 
eral  Energy  Regulatory  Commission. 
825  N.  Capitol  Street.  NE..  Washing¬ 
ton.  D.C.  20426,  (Reference  Docket  No. 
RM  79-6). 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Gregory  D.  Martin,  Office  of  Com¬ 
missioner.  Matthew  Holden.  825  N. 
Capitol  St..  NE..  Room  9010.  Wash- 
in^n,  D.C.  20426.  Phone:  202-275- 
4176. 

William  Lindsay,  Office  of  Electric 
Power  Regulation.  825  N.  Capitol 
St.,  NE..  Room  5200,  Washington, 
D.C.  20425.  Phone:  202-275-4777. 

SUPPLEMENTARY  INFORMATION: 
Commissioner  Matthew  Holden.  Jr.  or 
his  designate  will  preside  over  the 
hearings.  Commissioner  Holden  is  su¬ 
pervising  the  Conunission’s  work  to 
implement  this  section  of  PURPA 
which  is  in  FERC’s  area  of  responsibil¬ 
ity. 

All  four  hearings  will  begin  at  9:30 
ajn.  Request  to  participate  at  any  of 
these  hearings  should  be  directed  to 
the  Commission’s  Secretary  no  later 
than  five  dasrs  prior  to  the  hearing.  All 
the  hearings  will  be  one  day  only.  If 
there  are  people  who  wish  to  partici¬ 
pate  but  are  unable  to  do  so  because  of 
limited  time  that  day.  formal  written 
comments  will  be  solicited  and  entered 
in  the  record.  Written  comments  in 
the  proceeding  are  due  by  April  6, 
1979. 

The  hearings  are  being  held  to 
obtain  the  broadest  public  comment 
on  the  Commission’s  proposed  regula¬ 
tion  implementing  Section  133  of 
PURPA.  Those  regulations  were  pro¬ 
posed  March  1.  Copies  of  them  are 
available  on  request  from  the  Commis¬ 
sion’s  Office  of  Public  Information. 
825  N.  Ciq>itol  St..  NE..  Washington. 


PtOfOSED  RULES 

D.C.  20426,  telephone  no.  202-275- 
4006. 

Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doc.  79-7455  FUed  3-12-79:  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

FadafI  Imwrwica  Adwlnlitrotiow 

[24  Cn  Port  1917] 

[Docket  No.  FI-52371 

NATIONAL  FLOOD  INSUIANCf  P80GRAM 

Prepeaad  Flood  tiovotlow  Dotonolnotlon  for 
CHy  of  LHHo  Rock,  Pidoski  County,  At- 

bonsot 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Little  Rock.  Pulaski 
County.  Aritansas.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detaOed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerk’s  Office.  City  HaU.  Room  200, 
Little  Rock.  Arkansas.  Send  comments 
to:  Mayor  A.  M.  Keith  or  Mr.  Carleton 
McMillan.  City  Manager.  Room  203, 
Little  Rock,  Arkansas  72201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Offloe  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
’The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (lOO-year)  flood  eleva¬ 
tions  for  the  City  of  Little  Rock.  Pu¬ 
laski  County.  Arkansas,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 


14563 

234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  1 1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursiiant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  secord 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc 

Elevation 
in  feet. 

Location  national 

geodetic 
vetical 
datum 

ArkaiHM  River ._. 

Just  upstream  Chicago 
Rock  Island  and 

Pacific  Railroad. 

353 

Just  upstream 

Interstate  Hlgharay 

365 

430. 

State  Capitol 

Just  upstream  W  3rd  ** 

365 

Drain. 

Street. 

Just  doamstream  W  SUt 
Street. 

386 

Isunar  Street -  ... 

311 

Fourche  Creek„».- 

Hlgharay  345 
(Cmifederate 

Boulevard. 

356 

Just  doamstream  Near 
Benton  Hlgharay. 

350 

Tounc  Creek»._> 

MaUevale  Pike - 

367 

Interstate  Hlgharay  30 — 

371 

Brodie  Creek 

Just  doamstream 

Colons  Olenn  Road. 

391 

Just  upstream  Colonel 
Olenn  Road. 

393 

378 

John  Barrow  Road _ 

333 

Just  upstream 

Ifarkham  Street. 

395 

OraMy  Flat  Creek.  Juat  opetream  Reservoir 
Road. 

370 

Rainwood  Road . 

435 

Pleasant  Valley  Drive _ 

455 

363 

Spillway  Bridge  . 

355 

UniverBity  Avenue _ 

413 

Little  Fourclie 

Confluence  of  Field 

363 

Creek. 

creek. 

Confluence  of  Smith 
Creek. 

364 

Field  Creek....—... 

Approximately  830  feet 
upstream  of 
confluence  arith  little 
Fourehe  Creek. 

363 

Smith  Creek— .. 

Just  upstream  of  Chicot 
Road. 

300 

Ison  Creek ........... 

(Backarater  etfeets 
from  Little 
IfaumeDe  River). 

Confluence  with  Little 
klaumdle  Rhrer. 

373 
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(National  Flood  Insurance  Act  of  1968  (TlUe 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FH  17804,  November  28,  1968),  as  amended 
(42  UJ3.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  ivith  Section  7(oX4)  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
98-557,  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  2. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7344  FUed  3-12-79;  8:45  am] 


[421 0-01 -M] 

[24  CFt  Port  1917] 

[Docket  No.  FI-52381 

NATIONAL  FLOOD  INSURANCE  PROORAM 

Proposed  Flood  Bovodon  Dofonnination  for 
Cook  County,  M. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  foj  selected  locations  in 
Cook  County,  ni.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floc^  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  (ximment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  County 
Office  Building.  Cook  County.  Ill. 
Send  comments  to:  Mr.  George  Dunne, 
President  of  the  County  Board  of 
Commissioners  of  Cook  County,  room 
537,  County  Building.  118  North  Clark 
Street,  Chicago.  Ill.  60602. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  Cook  County,  Illinois  in  ac- 
(xirdance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  8 1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  tluit  are  re¬ 
quired.  They  should  not  be  c(>nstrued 
to  mean  the  (immunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet, 

LocaUon  national 

geodeUc 
vertical 
datum 

Weat  Pork  of 

Confluence  of  Tributary 

631 

NcHth  Branch 

B. 

Chicago  River. 

WiUowRoad 

(Upaticam). 

633 

Techny  Road 
(Upatream). 

635 

Chia«o  A  North 

Weatem  Railway 
(Downatream). 

635 

Chicago  A  North 

Weatem  Railway 
(Upatream). 

639 

Tributary  A  of 

Confluence  with  Weat 

634 

Weat  Fork  of 

Fork  of  North  Branch 

North  Branch 

Chicago  River. 

Chicago  River. 

Chicago  A  North 

Weatem  Railway 
(Dowiutream). 

635 

Chicago  A  North 

Weatem  Railway  - 
(Upatream). 

639 

Middle  Fork  of 

Sunaet  Drive 

632 

North  Branch 

(Upatream). 

(nucago  River. 

Meadow  Drive 
(Upatream). 

632 

Interatate  Route  M 
(Downatream). 

648 

Salt  Creek _ 

Briarwood  Road 
(Upatream). 

712 

Meacham  Road 
(Upatream). 

716 

Plum  Orove  Road 
(Upatream). 

726 

nUiwla  Avenue 
(Upatream). 

728 

Michigan  Avenue 
(Upatream). 

729 

Firat  croasing  of 

Palatine  Road 
(Upatream). 

746 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Second  croaaing  of 

755 

PaUtine  Road 
(Upatream). 

Confluence  of  Tributary 

A. 

762 

Third  croaaing  of 

Palatine  Road 
(Upatream). 

764 

Roaelle  Road 
(Upatream). 

760 

Ela  Road  (Upatream) . 

804 

Poteet  Road 
(Downatream). 

612 

Poteet  Road  (Upatream) 

614 

Haman  Road 
(Downatream). 

825 

Upatream  aide  of 

636 

Haman  Road 
(Upatream). 

Tributary  B  of 

Ela  Road  (Downatream). 

813 

Salt  Creek. 

Upatream  aide  of  Ela 

Road  (Upatream). 

820 

Palatine  Road 
(Upatream). 

820 

Tributary  C  of 

Quentin  Road 

731 

Salt  Creek. 

(Downatream). 

Quentin  Road 
(Upatream). 

736 

Arlington  Heighta 

Staplea  Road 

746 

Branch  of  Salt 

(Downatream). 

Creek. 

Staples  Road 
(Upatream). 

750 

Dundee  Road 
(Downstream). 

703 

Weat  Branch  of 

State  Route  53 

697 

Salt  Creek. 

(Upstream). 

Hlg^nsRoad 

(Upstream). 

725 

Confluence  of  Tributary 

A. 

726 

Northwest  Tollway 
(Upstream). 

736 

Roselle  Road 
(Downstream): 

742 

Tributary  D  of 

Approximately  6,000 

727 

Weat  Branch 

feet  upstream  of 

Salt  Creek. 

confluence  with  West 
Branch  of  Salt  Creek. 

Approximately  7,000 
feet  upstream  of 
confluence  with  West 
Branch  of  Salt  Creek. 

731 

Wheeling 

Milwaukee  Avenue 

639 

Drainage  Ditch. 

(Upatream). 

Hints  Road  (Upstream).. 

641 

Tributary  A  of 

Nlchol'a  Road 

711 

Buffalo  Creek. 

(Downstream). 

Nichol  s  Road 
(Upstream). 

712 

Hidden  Creek  Circle 
(Upstream). 

716 

Baldwin  Drive 

716 

Capri  Drive  (Upstream) . 

721 

Iris  Drive  (Upstream) 

722 

Laurel  Drive  (Upstream) 

723 

Lynda  Drive  (Upatream) 

732 

Hick's  Road  (Upatream). 

740 

Dundee  Road 
(Upstream). 

743 

Upstream  side  of  Oak 
Street  (Upstream). 

745 

Peppertree  Drive 
(Upatream). 

746 

Staples  Road 

754 

(Downstream). 

Staples  Road 
(Upatream). 

756 

McDonald  Creek ... 

DesPlalnes  River  Road 
(Upstream). 

635 

Foundry  Road 
(Downstream). 

636 

Tributary  B  of 

Approximately  3,500 

651 

McDonald  Creek. 

feet  upstream  of 
confluence  with 
McDonald  Creek. 
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ElevkUon 
In  feet. 

Source  of  floodinc  Location  national 

geodetic 

vertical 

datum 


Downstream  side  of 
Wheeling  Road 
(Downstream). 

654 

Tributary  A  of 

Potter  Road  (Upstream) 

635 

Prairie  Creek. 

Landing  Drive 
(Upstream). 

636 

Rancho  Lane 
(Upstream). 

639 

Briar  Court  (Upstream) . 

639 

Robin  Court  (Upstream) 

640 

Kennedy  Drive 
(Downstream). 

641 

Higgins  Creek _ 

.  Chicago  Ok  North 

Western  Railway 
(Upstream). 

652 

Toughy  Avenue 
(Upetream). 

653 

Northwest  Tollway 
(Downstream).  » 

656 

Oakton  Street 

665 

(Upstream). 

Terminal  Drive 
(Upetream). 

665 

Busse  Road 
(Downstream). 

679 

Tributary  A  of 

Confluence  with  Riggins 

660 

Higgins  Creek. 

Creek. 

Northwest  Tollway 
(Upstream). 

663 

Higgins  Road 
(Upstream). 

666 

Silver  Creek 

.  Armitage  Avenue 
(Upstream). 

635 

Palmer  Avenue 
(Upstream). 

635 

Fullerton  Avenue 
(Downstream). 

636 

Louis  Avenue 
(Upstream). 

639 

Park  Avenue 
(Upetream). 

639 

Manhelm  Road 
(Upstream).  • 

641 

Grand  Avenue 
(Downstream). 

643 

Flag  Creek........... 

.  9l8t  Street  (Upstream).. 

602 

Confluence  of  Tributary 

C. 

604 

87th  Street  (Upstream). 

606 

79th  Street  (Upstream). 

625 

Confluence  of  Tributary 

a 

626 

Confluence  of  Tributary 

A. 

629 

Interstate  Route  294 

636 

(Upstream). 

Plainfield  Road 
(Upstream). 

639 

Tributary  A  of 

Confluence  with  Flag 

629 

Flag  Creek. 

Creek. 

Wolf  Road  (Upstream).. 

633 

75th  Street  (Upstream). 

637 

Forest  HUl  Road 
(Upstream). 

649 

Prison  Farm  Drive 
(Downstream). 

878 

Tributary  B  of 

Confluence  with  Rag 

826 

Flag  Creek. 

Creek. 

Wolf  Road  (Upstream).. 

639 

First  crossing  of  77th 
Street  (Upstream). 

629 

Second  crossing  of  T7th 
Street  (Upstream). 

646 

Forest  Hill  Road 
(Upstream). 

648 

South  entrance 
Correctional  Farm 
(Upstream). 

662 

Tributary  C  of 

Ccmfluenee  with  Flag 

604 

Flag  Creek. 

Creek. 

87th  Street  (Upstream). 

621 

4,5000  feet  upstream  of 
confluence. 

641 

83rd  Street  (Upstream) . 

670 

Source  of  flcwdlng 

Elevation 

In  feet. 

Location  national 

geodetic 
vertical 
datum 

Tributary  A  of 

Bralnard  Avenue 

653 

DesPlalnes 

(Upstream). 

River. 

Golf  Course  Weir _ 

654 

Edgewood  Avenue 
(Upstream). 

670 

Poplar  Creek....» 

County  Boundary  ....... 

710 

Irving  Park  Road 
(Downstream). 

745 

Rohrson  Road 
(Upstream). 

756 

Elgin.  Joliet  A  Eastern 
Railway  (Upstream). 

760 

Confluence  of  South 
Branch  Poplar  Creek. 

760 

Confluence  of  Railroad 
Tributary. 

766 

First  crossing  of  Golf 
Road  (Upstream). 

767 

Second  crossing  of  Golf 
Road  (Downstream). 

773 

Northwest  Tollway 

808 

(Upstream). 

Approximately  1,600 
feet  upstream  of 

816 

Northwest  Tollway  to 

- 

the  upstream  side  of 
Unnamed  Road. 

Approximately  3.300 
feet  upstream  of 
Unnamed  Road. 

831 

First  crossing  of 
Barrington  Road 

842 

(Upstream). 

Algonquin  Road 
(Upstream). 

843 

Second  crossing  of 
Barrington  Road 
(Upstream). 

856 

Stovw  Road 
(Downstream). 

861 

Tributary  A  of 

Did  Higgins  Road 

796 

Poplar  Creek. 

(Upetream). 

Higgins  Road 

806 

.(Downstream). 

Higgins  Road 
(Upstream). 

807 

Northwest  Tollway 
(Downstream). 

813 

South  Branch 

Confluence  with  Poplar 

760 

Poplar  Creek. 

Creek. 

Schaumburg  Road 
(Upstream). 

772 

Sutton  Road 
(Upstream). 

779 

Schaumburg 

Springinsguth  Road 

793 

Branch  Poplar 

(Upstream). 

Creek. 

Bode  Road 
(Downstream). 

793 

Thom  Creek ........ 

Confluence  with  North 
Creek. 

607 

Chicago  and  Eastern 
minois  Railroad 
(Upstream). 

613 

Vincennes  Road 
(Upstream). 

614 

First  crossing  of  Chessle 
System  (Downstream). 

615 

Third  crossing  of 

Chessle  System 
(Upstream). 

633 

Joe  Grr  Road 
(Downstream). 

640 

Sauk  Trail  Road 
(Upstream). 

683 

Western  Avenue 
(Upstream). 

688 

Tributary  A  of 

SUte  Street  (Upstream). 

634 

Thom  Creek. 

UB.  Route  30 
(Downstream). 

641 

Deer  Creek . 

Confluence  with  Thom 
Creek. 

616 

• 

State  Street  (Upstream). 

630 

First  crossing  of  Cottage 
Grove  Avenue 
(Upstream). 

621 

Joe  Grr  Road 
(Upstream). 

627 

laevatMn 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


UB.  Route  30 
(Upstream). 

636 

Elgin,  Joliet  and 

Eastern  Railway 
(Upstream). 

642 

Second  crossing  of 

Cottage  Grove  Avenue 
(Upstream). 

651 

Sauk  Trail  (Upstream),. 

655 

Steger  Road 
(Doamstream). 

668 

Third  Creek  ............ 

Confluence  with  Deer 
Creek. 

631 

Joe  Grr  Road 
(Upstream). 

629 

Approximately  13.000 
feet  above  confluence 
with  Deer  Creek  at 
Railroad  Siding 

633 

(Upstream). 

Tributary  B  of 

Confluence  with  Deer 

636 

Deer  Creek. 

Creek. 

Elgin.  Joliet  and 

Eastern  Railroad  and 
Conrail  (Upstream). 

639 

Sauk  TraU  Road 

649 

. 

(Upstream). 

Cottage  Drove  Avenue 
(Downstream). 

665 

Cottage  Grove  Avenue 
(Upstream). 

669 

Butterfield  Creek.. 

Rlegel  Road  (Upstream) 

630 

Dixie  Highway 
(Downstream). 

637 

VoUmer  Road 
(Upstream). 

655 

305th  Street  (Upstream) 

690 

Cicero  Avenue 
(Upstream). 

693 

Ridgeland  Avenue 
(Upstream). 

695 

North  Creek . — 

Confluence  with  Thom 

607 

• 

Creek. 

Cottage  Drove  Avenue 
(Upstream). 

607 

Calumet  Expressway 
(Upstream). 

607 

Stony  Island  Avenue . 

607 

Torrence  Avenue 
(Upstream). 

609 

Oakwood  Avenue 
(Upstream). 

614 

Lansing  Ditch 

Trailer  Court  Drive 
(Upstream). 

626 

Dlenwood-Dyer  Avenue  ^ 
(Downstream). 

627 

Elgin,  Joliet  and 

Eastern  Railroad 
(Upstream). 

628 

Confluence  of  Tributary 

A  of  Lansing  Ditch. 

628 

Tributary  A  of 

Confluence  with 

638 

Lansing  Ditch. 

Lansing  Ditch. 

Upstream  side  of  Sauk 

630 

TraU  Road 
(Upstream). 

Plum  Creek . 

State  Boundary .............. 

634 

Steger  Road 

645 

• 

(Downstream). 

Midlothian  Creek.. 

Waverly  Avenue 
(Upstream). 

629 

Tributary  A  of 

Approximately  3,350 

604 

minola  and  feet  upetream  of 

ICIchigtJi  CanaL  confluence  with 

Illinois  and  Michigan 
Canal. 

Approximately  3,350  024 

feet  upetream  of 
confluence  with 
Illinois  and  Michigan 

Approximately  4,000  041 

feet  upstream  of 
confluence  with 
Illinois  and  Michigan 
CanaL 
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.  EHevation 
In  feet. 

Soum  of  floodlnt  liocatioo  •  notional 

•eodetic 

vertical 

datum 


ApfVoxtmately.S.OOO  663 

feet  ui»tream  of 

»  confluence  adth 
Illinoii  and  Michigan 
CanaL 

AppraKlmately  5.750  683 

feet  upatream  of 
confluence  with 
lUinoit  and  Michigan 
CanaL 

Approximately  6.500  707 

feet  upatream  of 
confluence  arith 
Ulinoia  and  Michigan 
Canal. 

'Mbutary  B  of  Confluence  with  Illinois  595 

IllinoU  and  and  Michigan  Canal. 

Michigan  Canal.  lUlnola  Central  Oulf  603 

Railroad  (Upstream). 

Chicago  and  Joliet  Road  611 

(Upatream). 

First  croaaing  of  Walker  628 

Road  (Upstream). 

Confluence  of  Tributary  639 

BA  of  Illinois  and 
Michigan  Canal. 

Dam  (Downstream) .  659 

Dam  (Upatream) .  665 

Second  crossing  of  692 

Walker  Road 
(Downstream). 

Tributary  BA  of  Confluence  with  639 

Illinois  and  Tributary  B  of  Illinois 

Michigan  CanaL  and  Michigan  Canal. 

Oolf  Course  Bridge  and  675 

Spillway 
(Dosmatream). 

Oolf  Course  Bridge  and  688 

Spillway  (Upstream). 
tllinoB  Highway  84  628 

(Upstream). 

Confluence  ot  067 

Trlbutarry  AA  of 
Calumet  Sag  Channel. 
Approximately  2.500  676 

feet  upatream  of 
Tributary  AA  of 
Cahunet  Sag  Channel. 
Approxbnately  4.000  698 

feet  upatream  of 
Tributary  AA  of 
Calumet  Sag  Channel. 
Confluence  with  667 

Tributary  A  of 
CalumentSag 
CharuteL 

Approximately  7.500  680 

feet  upstream  of 
confluence. 

State  Route  45  674 

(Upatream). 

UMth  Avenue  706 

(Downstream  Side). 

104Ui  Avenue  710 

(Upstream  Side). 

Field  Road  (Upstream)...  590 

Calumet  Sag  Road  605 

(Downstream). 

•2nd  Avetuie  660 

(Downstream). 

Tributary  C  of  Under  Avenue  641 

Calumet  Sag  (Upstream). 

Channel.  Central  Avenue  647 

(Downstream). 

Long  Run  ______  State  Street  (Upstream).  648 

Confluence  of  Tributary  649 

B  of  long  Run. 

Will  Cook  Road  6^8 

(Upstream). 

Confluence  of  Tributary  692 

A  at  long  Run. 

L42rd Street  (Upstream)  694 

Tributary  A  of  Confluence  with  long  692 
Long  Run.  Run. 

Wolf  Road  (Upstream )„.  699 

143rd Street  (Upstream)  699  i 


Elevation 
in  feet. 

Source  of  flooding  Utcation  itatkmal 

geodetic 

vertical 

datum 


Tributary  B  of 

Confhienee  of  Long  Run 

849 

Long  Run. 

Oonfluence  of  Tributary 

BA  of  Long  Run. 

856 

Dam  (Downstream) . 

061 

Maple  Street 
(Upatream). 

668 

131st  Street  (Upstream). 

674 

Derby  Road  (Upatream). 

688 

Tributary  BA  of 

ConflueiMX  with 

656 

Long  Run. 

Tributary  B  of  Long 
Ruit. 

I31st  Street  (Upstream). 

676 

Tributary  C  of 

Confluence  with  Long 

649 

Long  Run. 

Run. 

Approximately  1.250 
feet  upstream  of 
oonfluence. 

656 

Approximately  2.250 
feet  upstream  of 
confluence. 

673 

Marley  Creek . 

._  Confluence  of  Tributary 

A  of  Marley  Creek. 

673 

179th  Street  (Upstream) 

674 

ConflueiKe  of  Tributary 

B  of  Marley  Creek. 

674 

Wolf  Road  (Upstream)... 

675 

Norfolk  and  Western 
Railway  (Upstream). 

679 

• 

167th  Street 
(Downstream). 

682 

167tfa  Street  (Upstream) 

685 

104th  Avenue 
(Upstream). 

692 

Tributary  A  of 

Confluence  aith  Marley 

674 

Marley  Creek. 

Creek. 

Wolf  Road 
(Downstream). 

712 

Wolf  Road  (Upstream  . 
Side). 

715 

Tributary  B  of 

Cimfluence  with  Marley 

874 

Marley  Creek. 

Creek. 

Norfolk  St  Western 
RaOwasb 
(Downstream). 

674 

Norfolk  and  Western 
Railway. 

678 

U.8.  Route  6 
(Downstream). 

678 

*  VA.  Highway  6 
(Upstream  side). 

680 

Approximately  2,000 
feet  upstream  of  UB. 
Routes. 

700 

Tributary  C  of 

Confluence  aith  kCariey 

874 

kCarley  Creek. 

CredL 

Wolf  Road  (Upstream).„ 

876 

108th  Avenue 
(Downstream). 

680 

108th  Avenue 
(Upstream). 

690 

Tributary  D  of 

Norfolk  and  Western 

691 

Marley  Creek. 

Railway  (Upstream). 

104Ui  Avenue 
(Downstream). 

693 

104th  Avenue 
(Upstreaas). 

700 

Spring  Creek _ 

118th  Avenue 

687 

(Dosmatream). 

118th  Avenue  692 

(Upstream). 

157Ui  Street  (Upstream)  696 
Wolf  Road  (Upstream  699 

Side). 

Hickory  Creek _ _  Harlem  Avenue  705 

(Upatream). 

Ridgeland  Avenue  718 

(Downstream). 

Ridgeland  Avenue  721 

(Upstream). 

JoUM  and  Eastern  722 

Railroad 
(Downstream). 

Joliet  and  Eastern  731 

Railroad  (Upstream). 

Sauk  Trail  (Upstream)  _  731 


Source  of  flooding 

Location  .  ^ 

Elevation 

In  feet.  . 
national 
geodetic 
vertical 
datum 

Tributary  A  of 

Harlem  Avenue 

729 

Hickory  Creek. 

Flossmoor  Ditch.... 

(Upstream). 
Approximately  4.600 
feet  upstream  of 
Harlem  Avenue. 
Harlem  Avenue 

738 

695 

(Upstream). 

Confluence  of  Tributary 

695 

Tributary  A  of 

A  of  Fteaamoor  Ditch. 
Confluence  with 

695 

Flossmoor  Ditch. 

Flossmoor  Ditch. 
VoUmer  Road 
(Upstream). 

713 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U!S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  a(x:or(lance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued;  February  28,  1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-7345  Filed  3-12-79;  8:45  am] 


[4210-01 -M] 

[24  cm  Port  19171 

(Docket  No.  FI-52391 

NATIONAl  HOOD  INSUtANCE  PROGRAM 

Propwsed  Hood  Elwvgtiow  Dstsmiination  for 
fho  City  of  Dorion,  Dupogo  County,  Illinois 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Darien,  Dupage  County.  Il¬ 
linois.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tiiMial  flo(xi  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  conununity. 

ADDREISS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  fkXKl-prone  areas  and  the  pro- 


Tributxfy  A  at 
Cxluraet  Sag 
ChanneL 


Tributary  AA«f 
Calumet  Sag 
Channel. 


TributaiT  A  at 
Mill  Creek. 


Tributary  B  of 
Calumet  Sag 
Channel. 
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posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  1702  Plainfield  Road,  Darien.  Il¬ 
linois.  Send  comments  to:  The  Honor¬ 
able  Alfred  J.  Stramaglia.  Mayor.  C^ty 
of  Darien.  City  HaU.  1702  Plainfield 
Road,  Darien,  Illinois  60559. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krirnm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Darien,  in  accord¬ 
ance  with  section  110  Of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  wUl  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

ElevaUon 

In  feet. 

Location  national 

geodetic 
vertical 
datum 

Sawmill  Creek ....... 

Downstream  corporate 
limits. 

087 

Just  upstream  of 
Portsmouth  Road. 

090 

Approximately  700  feet 
downstream  of  79th 
Street. 

099 

Just  upstream  of  79th 
Street. 

701 

Upstream  of  corporate 
limIU. 

723 

Eaat  Branch 

Downstream  corporate 

719 

Sawmill  Oeek. 

limits. 

Just  upstream  of  73rd 
Court. 

718 

Just  upstream  of  Janet 
Road. 

723 

Just  upstream  of 

734 

Plainfield  Road. 

Upstream  corporate 
limits. 

724 

Source  of  flooding 

Elevation 

In  feet, 

LocaUon  naUonal 

geodetic 
vertical  , 

,  datum 

West  Branch 

Downstream  corporate 

707 

Sawmill  Creek. 

limits. 

Approximately  340  feet 
downstream 

Coachman  Road. 

719 

Just  downstream  of 
Coachman  Road. 

717 

Just  upstream  of 
Coachman  Road. 

738 

Just  upstream  of  golf 
course  Culvert  No.  2. 

738 

Just  upstream  of  golf 
course  (hilvert  No.  3. 

730 

Just  upstream  of  golf 
course  Culvert  No.  9. 

733 

Approximately  1.480 
feet  upstream  of  golf 
course  Culvert  No.  9. 

737 

Approximately  920  feet 
downstream  of 
upstream  corporate 
limits. 

742 

Upstream  corporate 
limits. 

780 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1<*68),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  March  2. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-7346  FUed  3-12-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4689] 

NATIONAL  FLOOD  mSURANd  PROGRAM 

Prepesad  Flood  novation  Dotonnincrtion  for 
tho  CHy  of  Ido  Orovo,  Ido  County,  Iowa 

Correction 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (lOO-year)  flood 
elevations  that  appeared  on  page  43 
FR  50466  of  the  Federal  Register  of 
October  30.  1978. 

EFFECTIVE  DATE:  October  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Fl(x>d  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 


SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

The  foUowing  elevation: 


Source  of  flooding 

LocaUon 

Elevation 

In  feet, 
national 
geodetic 
vertical 
datum 

Badger  (heek ......... 

Upstream  side  of 
Seventh  Street. 

1,233 

Should  be  corrected  to  read: 

Source  of  flooding 

LocaUon 

Elevation 

In  feet, 
national 
geodetic 
vertical 
datum 

Badger  (hmk  ....... 

Upstream  side  of 
Seventh  Street. 

1,233 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stet.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  March  5. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79<-7360  FUed  3-12-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5242] 

NATIONAL  FLOOD  INSURANCf  PR(M»RAM 

Prepesod  Flood  Elovotioa  DotoroiinoHon  for 
Hm  Unincorporotod  Areas  of  WyondoHo 
County,  Kons. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Unincorporated  Areas  of  Wyan¬ 
dotte  Coimty,  Kansas.  These  base 
(lOO-year)  flood  elevations'  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
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DATE:  Tbe  period  for  comment  will 
be  ninKy  (90)  dasrs  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
hi  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Wyan¬ 
dotte  County  Surveyor  Office.  710 
North  7th  Avenue.  Kansas  City. 
Kansas.  Send  comments  to:  Mr.  James 
P.  Davis.  Chairman  of  the  County 
Commission.  Wyandotte  County. 
County  Courthouse.  710  North  7th 
Avenue.  Kansas  City,  Kansas  66101. 

Attention:  Mr.  Murray  Rhodes, 
County  Surveyor  and  Planner. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  90410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORN^TION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  ol  base  (100-year)  flood  eleva¬ 
tions  for  the  Unincorporated  Areas  of 
Wyandotte  County,  Kansas,  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium. rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

IgKatlon 

Elevation 

In  feet, 
national 
geodetic 
vertical 
datum 

Kansas  River . 

At  CUjr  at  Bonner 
Springa.  upatream 
corporate  Umlta. 

77S 

Upatream  county 
boundary. 

783 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Houainc  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  38,  1968).  as  amended 
(42  DA.C.  4001-4138);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  SUt.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  March  2. 1979. 

Oloria  M.  Jimenez, 
Federal  Insurance  AdminUtrator. 

(FR  Doc.  79-7350  Filed  3-13-79;  8:45  ami 
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(24  cm  Port  1917] 

(Docket  No.  FI-5240) 

NATIONAL  HOOD  INSURANCE  PROGRAM 

Preyted  P)«ed  Bevliaw  DMeTiwiwBliow  fer 
fha  Town  of  gerwidc.  Sf.  Mary  ParMi,  lewNona 

AGE^NCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACn’ION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Berwick.  St.  Mary  Parish. 
Louisiana.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATK.  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (1 00-year)  flood  elevations 
are  available  for  review  at  the  <?ity 
Clerk's  Office.  City  Hall.  P.O.  Box  486, 
Berwick.  Louisiana  71345.  Send  com¬ 
ments  to:  Mayor  Savoir,  or  Mrs.  Nini. 

City  Clerk,  P.O.  Box  486,  Berwick, 
Louisiana  71345. 


FOR  FURTHER  INFORilATlON 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  90410.  902- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  prox>osed  determi¬ 
nations  of  base  (lOO-year)  flood  eleva¬ 
tions  for  the  Town  of  Berwick.  St. 
Mary  Parish.  Louisiana,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro-  , 
posed  elevation8  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for.  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (l(X)-year)  flood 
elevations  for  selected  locations  are: 


Elermtlon 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Atchafalaya  River  Berwick  South  Highway  11 

extended. 

Just  downatream  at  IS 

Sowtbeni  Pacific 
Railroad. 

Berwick  Bay _ Old  Spaniah  Trail  M 

extended. 

Ponding  Area  A _ Juat  eaat  at  the  5 

interaeclion  of  U.S. 

Route  M  and  Berwick 
South  Highway. 

Inte  meet  tag  at  John  5 

Street  and  Oilmore 
Drive. 

Ponding  Area  B .  Just  weat  of  the  3 

intetaeotion  of 
Berwick  South 
Highway  Mtd  US. 

Route  M. 

Northweat  at  the  3 

iBtecaecUon  of 
MItcheira  Alley  and ' 

River  Road. 
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Source  of  flooding 

Location 

Elevation 
hi  feet. 
naUonal 
geodetic 
vertical 
datum 

Sheet  Flow  Area  _ 

IntenecUon  of  Mound  1 

Stect  and  Second 

Street. 

(Watlonal  nood  Insurance  Act  of  1968  (Title 
xm  of  Houslnt  and  Urban  Development 
Act  of  1968).  effective  January  88,  1969  (S3 
FR  17804.  Movonber  88.  1968).  as  amended 
<48  DJS.C.  4001-4188);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act.  Section  334  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557,  93  Stat.  3080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  2, 1979. 

Olosia  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-7347  Piled  8-18-79;  8:45  am] 
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[Docket  No.  FI-5241J 

NATIONAL  HOOD  INSURANCi  P800RAM 

Pr«p«Md  Flood  Bovofioii  Dotormlnofion  for 
fbo  Unincorporatod  Aroo*  of  St.  Mory  Foritli, 
lo. 


AGENCY:  Federal  Insurance  Adminis- 
tratioD,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  unincorporated  areas  of  St.  Mary 
Parish.  Louisiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community.  - 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Parish  Engi¬ 
neer's  Ofnce.  St.  Mary  Parish  Police 
Jury.  5th  Floor— Courthouse.  Frank¬ 
lin.  Imiisiana  70538.  Send  comments 
to:  Mr.  B.  R.  Butler.  President  of  St. 
Mary  Parish  Police  Jury  or  F.  K.  Clau¬ 
sen.  Parish  Engineer.  5th  Floor- 
Courthouse.  Fraiydin.  Louisiana 
70538. 


MOrOSB)  MILES 

FOR  FURTHER  INFORMATTON 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  IXC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flo(xl  eleva¬ 
tions  for  the  unincorporated  area  of 
St.  Mary  Parish.  Louisiana,  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XllI  of  the 
Housing  and  Urban  Develoixnent  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimiun  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinanoes  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


14509 


BevaMon 
In  (ect. 

Snurce  at  floodlne  Loeatlon  nttoiMJ 

.  «eo4eUc 

vertical 
datum 


and  the  Intracoastal 
Watarmw. 

Area  boondad  hr  9 

Morgan  City  on  the 
waat  and  Bayou 
Ramoa  on  the  east. 

Area  bounded  by  Wax  4 

Lake  Outlet  to  the 
west  aad  northweat 
aitd  Bayou  Teche  to 
the  soothweat. 

OaU  ol  Mexico The  area  aauth  at  9 

Bayou  Teche. 

Bouthweat  of  Franklin 
and  north  of  the 
Franklin  Oil  Field. 

Area  south  of  the  1 

southern  Pacific 
Railroad  at 
Wyandotte,  Just  north 
at  the  Intramaatal 
Waterway. 

The  area  south  of  5 

VerduavfDe.  veat  of 
Bayou  Teche. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  38.  1969  <33 
FR  17804.  November  28.  1968).  as  amended 
(43  U.S.C.  4001-4188):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7<oX41  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act.  section  324  of  the  Housing  and 
Community  amendments  of  1978,  Pub.  L. 
95-857.  92  Stat.  2080,  thia  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  2. 1979. 

OixmxA  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-7346  Piled  3-13-79;  6;4S  am) 


Source  of  floodiBS 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 
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Basrou  Teche. 


Wax  Lake  Outlet .. 

Lower 

Atchafalaym. 


Lower 

Atchafalaya 
River  (Levee 
Overtopping). 


Oenfluanoe  of 
•mtaienUm  Drainage 
and  NavIgaUon  Canal. 

Jtiat  downatieam  of 
MlmouriPactfic 
Rallraad  at  Mount 
Horeb  Church. 

Wniow  Street  extended.. 

Confluence  with  Lower 
Atchafalyaya  River. 

Juat  upatream  of 
Souttem  Pacific 
RaUroad. 

Juat  doamatream  of 
Southern  Pacific 
Rallraad  near  Bayou 
Boeuf. 

Utah  Street  (extended) .. 

Canfluenoe  af  Bayou 
boeuL 

Area  Just  aouth  of 
Morgan  City  and 
north  of  Bayou  Boeuf. 

Area  bounded  by  the 
weat  end  of  Lake 


Palaurde.  the  eaat  end 
of  Morgan  City. 
Lakeaide  SubdMaion 


10  NATIONAL  HOOD  INSURANCE  FIOGRA9 

*  VillaBa  of  Daggina,  ABagaw  Caunly,  Mkh. 

AGENCY:  Federal  Insurance  Admlnis- 

7  tration,  HUD. 

*  ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Douglas.  Allegan 
I*  County,  Michigan.  These  base  (100- 
year)  n(x>d  elevations  are  the  basis  for 

8  the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 

5  already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 
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0 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the' 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Village  Manager,  329  Water 
Street,  Saugatuck,  Michigan.  Send 
comments  to:  Mr.  William  Sheppard. 
Village  president,  Village  of  Douglas, 
Village  Hall,  Douglas,  Michigan  49406. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,'  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line '  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (l(K)-year)  flood  eleva¬ 
tions  for  the  Village  of  Douglas,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  n.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  commuinlty 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insiu^ce  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SaevmUmi 
in  feet. 

Source  of  flooding  Location  national 

geod^ 

vertical 

datum 


MirHtyan _ Weatem  Corporate  S84 

limlta. 


PROPOSED  RULES 


Elevation 
in  feet. 

Source  of  flooding  LocaUon  national 

geodetic 

vertical 

datum 


Kalamasoo  River ..  Entire  reach  within  the  584 

Village  of  Douglaa 
(throughout 
community  Lake 
Michigan  backwater 
controlB). 


(National  Fl(X>d  Insurance  Act  of  1968  (Title 
Xin  of  Housing  (Old  Urban  Development 
Act  of  1968),  effective  January  38,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UA.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
e(L 

Issued:  March  2, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7349  FUed  3-12-79;  8:45  am] 
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'(Docket  No.  FI-5244] 

NAT10f4AL  FLOOD  INSURANCE  PRCXMAM 

Propetsd  Fleed  Elsvation  Dstsnninotion  for 
the  Township  of  Frotor,  Macomb  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Fraser.  Macomb 
County.  Michigan.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effectrin  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Township 
Hall,  33000  Garfield,  Fraser,  Michigan. 
Send  comments  to:  Honorable  James 
J.  Pompo,  Mayor,  Township  of  Fraser. 
Township  Hall.  33000  Garfield.  Fraser. 
Michigan  48026. 


FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Township  of  Fraser, 
Michigan,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  SUt. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U,S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

ElevaUon 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Saginaw  Bay 

Along  shoreline _ — 

585 

Roaebuah  Drain  _ 

Private  Road— 40  feet*  -. 

585 

Detroit  and  Mackinac 
Railroad  Spur  line— 

20  feet*. 

585 

Elevator  Road— 20  feet*. 

588 

Conrail  upstream  of 
Elevator  Road— 30 
feet*. 

587 

Tower  Road— 30  feet*—. 

588 

Michigan  State  Route 
13-20  feet*. 

503 

Tap-Oove  Drain .... 

linwood  Road— 20  feet*. 

508 

Mackinaw  Road** _ 

500 

Tebo  Drain....- - 

Driveway  downstream 
of  Tower  Beach 

Road- 100  feet*. 

588 

Tower  Beach  Road— 20 
feet*. 

587 

Detroit  and  Mackinac 
Railroad-SO  feet*. 

501 

Kaiser  Road-30  feet*  — 

504 

Michigan  State  Route 

13**. 

508 

*Upvtre«in  of  oenterline. 
**At  centerline. 


(National  Flood  Insurants  Act  of  1968  (Title 
Zin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
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FB  178M.  Voventfier  S8.  1968),  as  amended 
(42  U,6.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  48  FR  7719,) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  224  of  the 
Housing  and  Oommonity  Amendments  of 
1978.  Pub.  L.  95^57.  92  STAT.  2080.  this 
proposed  rule  has  b^n  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date  indi¬ 
cated. 

Issued:  February  28. 1979. 

OuxtiA  M.  Jiiaanez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7351  Filed  2-12-79;  8:45  am] 


[4210-01-Ml 

[24  CFK  Part  1917] 

(Docket  No.  FI-53451 

NATIONAL  FLOOD  INSUtANCf  PROGKAM 

PropoMd  Flaod  Bavatiaw  Datormlnotion  for 
Hm  UniiKorperotsd  Aroot  of  Nawten 
County,  Miss. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  ace  solicited  on  the  pro¬ 
posed  base  <  100-year)  fk>od  elevations 
listed  below  for  selected  locations  in 
the  unincorporated  areas  of  Newton 
County.  MississippL  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

AIHMIESS:  Maps  and  other  informa- 
tion  shoadng  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  ( 100-year  >  fl(x>d  elevations 
are  available  for  review  at  the  Board 
Room,  Newton  County  Courthouse. 
Decatur.  Mississippi  39827.  Send  com¬ 
ments  to:  Mr.  Durwood  Pinsma.  Chair¬ 
man  of  the  Board  of  Supervisors  or 
Mr.  James  B.  Everett,  Attorney  for 
the  Board  of  Supervisors,  PX>.  Box  68, 
Decatur.  Mississippi  39327. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood « Insur¬ 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toD-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  unincorporated  areas  of 
Newton  County.  Missiaslppi.  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  ProtecUon  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  13^  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U3.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.8  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  fcir  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sonroe  of  floodtng 

tiOOiMoo 

Deration 
hi  feet, 
notional 
goodetic 
vertical 
datum 

PotterchtUo 

Jost  dowaatraom  at 

SM 

Creek. 

State  Keote  tS. 

Just  upotream  of 

375 

Interstate  20. 

Jolt  upWrean  at  UA.  SW 

Highway  M. 

Riser  Creek 

Just  upstream  of  the  963 

DUnolsOentcalOulf 

Railroad. 

Jost  downstream  o4 

STl 

Oaonty  Road. 

(National  Flood  Insurance  Act  of  1968  (Tttle 
XIII  of  Housing  and  Urban  Develapment 
Act  of  1968).  effective  January  28. 1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UH.C.  4001-4188);  «id  Secretary’s  dele¬ 
gation  of  aotboctty  to  Federal  Insorance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Deputment  of  Housing  and  Urban  Develop¬ 
ment  Act,  Section  324  of  the*  Housing  and 
(Community  Amendmeots  of  1978,  PUb.  L. 
95-657.  98  Stat.  8060,  this  proposed  rule  has 
been  granted  waiver  of  Ooagressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issue(L‘  March  2. 1979. 

OlokiaM.  JnacNEZ. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-7353  Filed  3-11-79;  8:45  ami 


(34  cm  Fed  1917] 

[Docket  No.  FI-53461 

NATIONAL  FLOOD  INSWANOi  FROORAM 

Fropesed  Fieed  Elevetion  Oefenoination  for 
Ike  Uniococpomtad  Amos  ef  FioHe  Counly, 
Plotfo  CouNly,  AMssevfi 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  telow  for  selected  locations  in 
the  unincorporated  areas  of  Platte 
County,  Platte  County,  Missouri. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  tor  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
(lualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  fm  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  County 
Court  House,  315  Main  Street.  Platte 
dty.  Missouri 

Send  comments  to:  The  Honorable 
Heruy  J.  Miller  Presiding  Judge. 
Platte  County.  County  Court  House, 
315  Main  Stre^  Platte  City.  Missouri 

64444. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Ri(daard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270, 451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives- notice  of  the  proposed  determi¬ 
nations  of  base  (100-yeur)  flood  eleva¬ 
tions  for  the  the  unincorporated  areas 
of  Platte  County,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection  Act  of  1978  (Pub.  L.  93-234).  87 
Stat.  980.  wMch  added  aectfon  1863  to 
the  National  Flood  Insuranoe  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  USX:.  4001-4128.  and 
24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  f  1910.3  of  the  pn^ram  reg- 
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PROPOSED  RULES 


ul&tlons.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  commimlty  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  pl^  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  Its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entitles.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

ElevaUon 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


ICiMOuri  River .  Western  corporate  limit  TM 

of  ParkvUle  Kansas 

as  miles  downstream  of  76S 
the  Burlington 
Northern  Railroad 
Bridge. 

Upstream  side  of  the  77S 

Burlington  Northern 
Railroad  Bridge. 

S  miles  upstream  of  778 

State  Highway  92. 

8  miles  upstream  of  780 

State  Highway  92. 

Northern  Platte  County  788 

Boundary. 

Walnut  Creek ........  Just  upstream  of  dam__  778 

1.000  feet  downstream  778 

of  Walnut  Creek  Drive. 

Just  upstream  of  782 

Walnut  Creek  Drive. 

Just  downstream  of  787 

Crooked  Road. 

Just  upstream  side  of  791 

Crooked  Road. 

1,400  feet  upstream  of  804 

Crooked  Road. 

1.600  feet  upstream  of  880 

Crooked  Road. 

Just  downstream  of  884 

State  Highway  45. 

Burlington  Cre^_  Corporate  limits  of  768 

Riverside,  ItlsaourL 

Corporate  limits  of  782 

Kaiuas  City.  UlssourL 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Uiban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJ3.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  Indicat¬ 
ed. 

Issued:  March  2, 1979. 

Gloria  M.  JntXNxz, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-7353  FUed  3-12-79;  8:45  am] 


[4210-01-M] 

(24  era  Port  19171 


(Docket  No.  FI-  5252] 

NATIONAl  FLOOD  MSURANa  raOORAM 

Proposed  Flood  Bovotion  Dotormination  for 
aty  of  Arnold,  Jofforson  County,  Missouri 

AOENCry:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Arnold,  Jefferson  County, 
Missouri.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  .flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  P.O.  Box  249,  Arnold,  Missouri. 
Send  comments  to;  The  Honorable. 
Max  E.  Washburn,  Mayor.  City  of 
Arnold  City  HaU,  P.O.  Box  249, 
Arnold,  Missouri  63010. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Arnold,  in  ac(x>rd- 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measiu-es  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re- 
quirecL  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 

In  feeL 

Location  national 

geodetic 
vertical 
datum 

Pomme  Cre^ 

Confluence  arith 

Meramec  River. 

417 

Juat  upstream  of  US. 
Route  61-67. 

422 

Just  doamstream  of 
Interstate  55. 

435 

Just  upstream  of 
Interstate  55. 

444 

Just  upstream  of 

Pomme  Road. 

477 

Upstream  corporate 
limits. 

501 

Muddy  Creek _ 

Confluence  arith 

Meramec  River. 

417 

Just  upstream  of 

419 

Starling  Airport  Road. 

Just  upstream  of  UA. 
Route  61-67. 

437 

Juat  doamstream  of 
Interstate  55. 

449 

Just  upstream  of  1-55  _ 

456 

About  360  feet  upstream 
of  Arlene  Street  (limit 
of  detailed  study). 

466 

Meramec  River...... 

(Confluence  arith 
Mississippi  River. 

417 

Just  upstream  of 
Interstate  55. 

419 

Upstream  corporate 
‘  limits. 

421 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
42  UH.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  and  HUD  Act,  Section  324  of 
the  Housing  and  Community  Amendments 
of  1978.  Pub.  L.  95-557,  92  SUL  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date  indi¬ 
cated. 

Issued:  March  5, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-7359  FUed  3-12-79;  8:45  am] 
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[421 0-01 -M] 

# 

(24  Cn  Part  1*17] 

[Docket  No.  FI-52471 

NATIONAL  HOOD  INSURANCf  PtOOIAM 

PrepoMd  Need  Bevoflen  DeterminoHen  for 
the  Town  of  Windham,  teckinghom  County, 
N.H. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMA]RY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Windham,  Rockingham 
County,  New  Hampshire. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Office,  3  North  Lowell  Road,  Wind¬ 
ham,  New  Hampshire. 

Send  conunents  to:  Mr.  Peter  H. 
Bronsteln,  Chairman.  Board  of  Select¬ 
men,  Town  of  Windham.  Town  Office. 
3  North  Lowell  Road.  Windham,  New 
Hampshire  03087. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  town  of  Windham,  New 
Hampshire,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  9S-234).  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 


ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

.  vertical 

datum 


Beaver  Brook _ Castle  HUl  Road  1S6 

Bridge;-S0  feet*. 

MUl  Dam— 29  feet*-........  157 

State  Route  128  187 

Bridge— 50  feet*. 

Bridle  Bridge  Road-100  173 

feet*. 

SUte  ^ute  111—50  175 

feet* 

State  Route  128— 

100  feet** _ 192 

100  feet* _ 197 

Rankin's  Dam 

100  feet** _  197 

100  feet* _  207 

Oolden  Brook  — Moecke  Pond  Road 

50  feet** _  147 

90  feet* . .  151 

Rock  Pond  Road-50  152 

feet*. 

Range  Road— 50  feet*—.  158 

Oolden  Brook  Road-40  188 

feet* 

Dam-75  feet** _ 187 

Dam— 50  feet* _  172 

CobbetU  Pond  Road-25  177 

feet*. 

Driveway  Bridge  197 

(Culvert!— 29  feet*. 

Dirt  Cart  Road-10  feet*  211. 

State  Route  111— 

50  feet** _  217 

50  feet* _ 222 

Church  Road— 25  feet*-.  222 

Unnamed  Car  Road— 25  222 

feet*. 

Flatrock  Brook.-.-  Doiron  Road  Culvert—  185 

25  feet*. 

State  Route  28  (1st 
crossing). 

50  feet** .  177 

40  feet* .  182 

State  Route  28  (2nd 
crossing). 

40  feet** _ 202 

40  feet* _  210 

Unnamed  Dirt  Road  214 

Bridge— 25  feet*. 

Unnamed  Stone  Cart  239 

Bridge— 25  feet*. 

Seavey  Road— 25  feet*—  345 
Seavey  Pond  Dam— 35  349 

Hidden  VaUey  Kendail  Pond  Road  213 

Brook.  Bridge— 25  feet*. 

Old  MiU  Road 

25  feet** _ 213 

35  feet* _  218 

Abaiuloned  Railroad  233 

(hilvert  (1st 
crossing)— 35  feet*. 


Elevation 
in  feet. 

Source  of  flooding  LocaUon  national 

geodetic 

vertical 

datum 


Abandoned  Railroad  347 

Culvert  (2nd 
crossing)— 25  feet*. 

Beaver  Dam— 35  feet* _  371 

Londonderry  Road— 50  291 

feet*. 


*Upstream  from  centerline 

**Downstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJ3.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordant*  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed 

Issued:  February  28, 1979. 

Gloria  M.  Jiicenez. 

Federtd  Insurance  Administrator. 

(FR  Doc.  79-7354  FUed  3-12-79;  8:45  am] 


[4210-01-M]  , 

[24  at  Port  1917] 

[Docket  No.  FI-52481 

NATIONAL  FLOOD  MSURANa  PROOtAM 

Propetod  Flood  Bovotlon  DolorioinaHom  for 
Hto  City  of  Concord,  Cobomis  County,  N.C 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  or  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Concord,  Cabarrus  County, 
North  Ciuolina.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Con(»rd,  North  Carolina.  Send  com- 
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ment«  to:  Mr.  Jerry  Owaltney,  City 
Manager,  City  of  Concord,  City  Hall. 
P.O.  Box  308,  Concord,  North  Carolina 
28025. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Concord,  North 
Carolina,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg- 
ulati(xis,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 

In  feet 

LocaUon  naUonal 

geodetic 
vertical 
datum 

Chamber*  Branch. 

Interstate  85-30  feet* _ 

628 

Cold  Water  Creek . 

North  Carolina  State 
Route  4t**. 

548 

At  confluence  with 
common  Ford  Branch. 

575 

At  confluence  with 
Chambers  Branch. 

588 

Interstate  85 
(Southbound  Lane)**. 

008 

Irish  Buffalo 

North  Carolina  State 

587 

Creek. 

Route  48-58  feet*. 

Southern  Railway-100 
feet***. 

584 

Southern  Railway-100 
feet*. 

580 

Little  Cold  Water 

Old  Airport  Road-50 

553 

Creek. 

feet*. 

Threemlle  Branch 

CrestaMe  Road-50  feet* . 

584 

Mirimar  Street-10  feet* . 

814 

Interstate  8E-10  feet* .._ 

858 

*Upatmni  of  emtcrUne. 

**At  oentmine. 
***DowiwU«ani  of  eenterltne. 


PROPOSED  RULES 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  STAT.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  it  to  take  effect  on  the  date  indi- 
cate<L  • 

Issued:  February  28,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  79-7355  FUed  3^12-79;  8:45  ami 


[4210-01-M] 

(24  CFR  Port  1917] 

[Docket  No.  FI-5249] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Floed  Elevetien  Dotorminotion  for 
Hm  City  of  Kirdond,  Lake  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Techni(»d  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Kirtland.  Lake  County, 
Ohio. 

These  base  (100- year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Kirtland,  Ohio.  Send  comments 
to:  The  Honorable.  Wesley  Phillips. 
Mayor,  City  of  Kirtland.  9122  Chilli- 
cothe  Road.  Kirtland.  Ohio  44094. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Kirtland.  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development 'Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  5  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet, 

LocaUon  (national 

goedetic 
vertical 
datum) 

Chagrin  River........ 

Downstream  corporate 
llmita 

851 

Upstream  ornporate 

854 

East  Branch 

Downstream  corporate 

837 

Chaigln  River. 

limlta 

Just  upstream  of  State 
Route  308. 

840 

Apporximately  700  feet 
downstream 

Chillicothe  Road. 

848 

Just  upstream  of 
Chillicothe  Road 

850 

At  corporate  limit 
approximately  4,000 
feet  upstream  of 
Chillloothe  R(MuL 

858 

Downstream  Lake 

County  and  Oeawga 
county  Uite. 

888 

Approximately  3,170 
feet  downstream  of 

UB.  Route  8. 

888 

Approximately  180  feet 
upstream  of  X3A 
Routed. 

800 

Upstream  County 
Boundary. 

814 

(National  Flixxl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UB.C.  4001-4128);  and  Secietary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  artth  Section  7(oM4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Communl^  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat  2080,  this  pro- 
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posed  rule  has  been  granted  waiver  of  Con¬ 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  March  2, 1979. 

'  Gloria  M.  Jimenez, 

'  Federal  Insurance  Administrator. 
[fn  Doc.  79-7356  FUed  3-12-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-52501 

'  NATIONAL  FLOOD  INSURANCf  FtOORAM 

PrepoMd  Fl«ed  Elevafien  DstfmltwHon  for 
Hm  Oty  •#  WssHaks,  Giyehoga  County,  Ohio 

AOENCry;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Westlake,  Cuyahoga 
County,  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  27216  Hillard  Boulevard.  West- 
lake.  Ohio.  Send  comments  to:  The 
Honorable  Alexander  Roman,  Mayor, 
City  of  Westlake.  City  Hall.  27216  Hil¬ 
lard  Boulevard.  Westlake,  Ohio  44145. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D:C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Westlake,  Cuya¬ 
hoga  Coimty,  Ohio,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum*  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to- 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

In  feet. 

Source  of  flooding 

hocatlon 

national 

geodetic 

vertical 

datum 

Oifford-Avon 

Downstream  corporate 

021 

Ditch. 

limit. 

Upstream  corporate 
limit. 

027 

Dover  Ditch 

.  At  confluence  with  Kirk 
Lateral. 

710 

Approximately  MO  feet 
downstream  of  Dover 
Center  Road. 

710 

Approximately  240  feet 
downstream  of  Dover 

720 

Center  Road. 

Approximately  200  feet 
downstream  of  Dover 
Center  Road. 

722 

Just  upstream  of 
Hollywood  Drive. 

724 

Approximately  4.400 
feet  upstream  of 

731 

Porter  Road. 

WUhelmy  Creek... 

.  Downstream  corporate 
limit. 

050 

Approximately  100  feet 
doamstream  of  Detroit 
Road. 

057 

Just  downstream  of  dam 
located  approximately 

001 

400  feet  upstream  of 
Detroit  Road. 

Just  upstream  of  dam 

075 

located  400  feet 
upstream  of  Detroit 
Road. 

• 

Just  downstream  of 
Bradley  Road. 

070 

Sperry  Creek  ...... 

.  At  downstream 
corporate  limit. 

035 

Approximately  1.020 
feet  upstream  from 
downstream  corporate 
limits. 

030 

Just  upstream,  of 
footbridge  located 
approximately  440 
feet  downstream  of 
Detroit  Road. 

050 

Just  downstream  of 
Detroit  Road. 

059 

Approximately  100  feet 
upstream  of  Detroit 
Road. 

003 

Source  of  flooding 

Elevation 
in  feet, 

LocaUon  national 

geodetic 
vertical 
datum 

Just  downstream  of  dam 
located  approximately 
1.170  feet  downstream 
of  Claque  Road. 

674 

Just  downstream  of 
footbridge  located 
approximately  400 
feet  downstream  of 
Claque  Road. 

681 

Just  upstream  of 
footbridge  located 
approximately  400 
feet  downstream  of 
Claque  Road. 

684 

Just  upstream  of  Claque 
Road. 

686 

Just  downstream  of 
Hillard  Boulevard. 

690 

Just  downstream  of 
private  drive  located 
approximately  1.120 
feet  downstream  of 
Center  Ridge  Road. 

697 

Just  downstream  of 

Center  Ridge  Road. 

701 

Just  upstream  of  Center 
Ridge  Road. 

707 

Rose  Lateral ........ 

.  Approximately  000  feet 
upstream  of  Kirk 
LateraL 

723 

Approximately  500  feet 
upstream  of 

Canterbury  Road. 

725 

Kirk  Lateral _ 

Mouth  at  Cahoon  Creek 

716 

Just  downstream  of 

Clark  Parkway. 

720 

At  confluence  of  Rose 
LateraL 

721 

Just  upstream  of  Rose 
Road. 

727 

Just  downstream  of 
Strawberry  Lane. 

729 

Just  upstream  of 
Canterbury  Road. 

732 

At  upstream  corporate 
limits. 

735 

Cahoon  Creek ...«. 

At  downstream 
corporate  limit. 

628 

Approximately  2.000 
feet  upstream  of 
downstream  corporate 
limit 

639 

Just  downstream  of  dam 
located  approximately 
1.400  feet  downstream 
of  State  Route  X 

648 

Just  downstream  of 

State  Route  X 

657 

Just  upetream  of 

Detroit  Road. 

659 

Just  upstream  of 

684 

HUliardRoad. 

Just  upstream  of 
footbridge  located 
approximately  350 
feet  downstream  of 
Dover  Center  Road. 

692 

Just  upstream  of 
footbridge  located 
approximately  1.350 
feet  doamstream  of 

707 

Center  Ridge  Road. 

Just  doamstream  of 

Center  Ridge  Road. 

713 

Approximately  500  feet 
upstream  of  Center 
Ridge  Road. 

715 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UH.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
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In  •ooordanoe  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  S24  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  this  pro¬ 
posed  rule  has  been  granted  waiver  of  Con- 
gresidmial  review  requirements  in  order  to 
permit  It  to  take  effect  on  the  date  indicat¬ 
ed. 

Issuod:  March  2. 1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

IFR  Doc.  79-7357  FUed  3-12-79;  8:45  am] 


[4210-01-M] 

*  124  cm  fort  1917] 

[Docket  No.  FI-5251] 

NATIONAL  FLOOD  MSURANCf  PROORAM 

Proposed  Flood  Bovofioit  Dotorminotion  for 
the  Oty  of  Plano,  Collin  Covnty,  Tox. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Plano.  Collin  County, 
Texas.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program - 
(NPIP). 

DATEI:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
toi  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  Planning  and  Engineering.  1117 
15th  Street.  Plano.  Texas  75074.  Send 
comments  to:  Mayor  Edward  or  Mr. 
David  Griffin.  City  Manager,  P.O.  Box 
358,  Plano.  Texas  75074. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  city  of  Plano.  Collin 
County.  Texas,  in  accordance  with  sec¬ 
tion  110  of  the  Flood  Disaster  Protec¬ 


tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917^.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Rowlett  Creek 

Just  upstream  of  14th 
Street. 

522 

Juat  upstream  of 

Jupiter  Road. 

563 

Just  upstream  of 

Highway  5. 

576 

Cottonwood  Creek 

Just  upatream  of  Betsy 
Land. 

537 

Just  upatream  of  Parker 
Road. 

560 

Stream  2D12 _ 

Juat  upatream  Mocton- 
Vale  Road  (backwater 
flooding  of  Rowlett 
Creek). 

561 

Stream  2D15 _ _ 

Juat  downstream  of 
Chapperal  Road. 

591 

Russell  Creek _ 

Just  downstream  of 

Alma  Road. 

600 

Just  upatream  of 
Katherine  Road. 

701 

Spring  Creek..- . 

Just  upstream  of  West 
Dallas  North  Parkway. 

595 

Just  upatream  of  Alma 
Road. 

620 

Just  upstream  of  Custer 
Road. 

667 

Just  upatream  of  Aiuia 
Road. 

715 

Pittman  Creek _ _ 

Just  upstream  of 

015 

Westwood  Drive. 

Juat  upatream  of  Park 
Boulevard. 

651 

Juat  upstream  of 
Teakwood  Lane. 

684 

Stream  5B13  — 

Just  upatream  of  White 
Rock  Road. 

710 

Stream  5B14 _ _ 

Just  doanstream  of 
Atchison  Topeka  aitd 
Sante  Pe  Railroad. 

689 

McKamy  Branch  - 

Just  upstream  of  White 
Rock  Road. 

684 

White  Rock  Creek 

Just  upatream  of  F.M. 

544  (Park  Boulevard). 

622 

Just  upstream  of  P.M. 

289  (Preston  Road). 

672 

Juat  upstream  of  Pasor 
Road. 

097 

Just  upstream  of 

County  Road. 

701 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Stream  6B18  Juat  upatream  Private  623 
Road  (approximately 
900  feet  above  Ita 
mouth).  ' 

Stream  SB19 ..........  Juat  upatream  of  Dallaa  661 

Parkway. 

Stream  SB20 ..........  Juat  upatream  of  623 

Broken  Dam. 

Stream  9B21 ..........  Juat  downatream  of  632 

PJ4.  544  (Park 
Boulevard). 

Stream  SB22 ..........  Juat  upatream  of  the  645 

Dam  (approximately 
400  feet  above  iU 
mouth). 

Stream  5B23  ___  Juat  downatream  of  S.H.  685 
389  (Preaton  Road). 

Stream  5B34 ..........  Approximately  100  feet  675 

downatream  S.H.  289 
(Preaton  Road). 

Stream  5B25 ..........  Juat  downatream  of  S.H.  673 

289  (Preaton  Road. 

Juat  upatream  of  S.H.  678 

289  (Preaton  Road). 

Stream  SB26 .  Juat  approximately  200  634 

feet  upatream  of  the 
Dam. 

Stream  5B27  _»....  Juat  upatream  of  Teary  633 
Road. 

Confluence  of  Stream  693 

5B38. 

Stream  5B28 ..........  Juat  upatream  of  the  702 

Dam. 

Stream  5B29  Juat  upatream  of  653 

Private  Road. 

Stream  5B30 ..........  Juat  downatream  of  S.H.  662 

289  (Preaton  Road). 

Juat  upatream  of  S.H.  669 

289  (Preaton  Road). 

Stream  5B31 ..........  Juat  doamatream  of  S.H.  661 

289  (Preaton  Road). 

Juat  upatream  of  S.H.  867 

289  (Preaton  Road). 

Stream  5B32  „...._  Confluence  with  White  656 
Rock  Creek 
(Backwater  flooding 
from  White  Rock 
Creek). 

Stream  5B33  Juat  upatream  of  S.H.  674 

289  (Preaton  Road). 

Stream  5B34 .........  Juat  upatream  of  the  687 

Broken  Dam. 

Stream  5B35 ..........  Juat  upatream  of  Raaor  701 


Road. 

Stream  5B36  Juat  upatream  of  S.H.  700 

121. 

West  Pork  of  Juat  upstream  of  700 

Pittman  Creek.  Independence 
Parkway. 

Just  upstream  of  Wiffle  739 
Tree  Road. 

Stream  2111 .  Confluence  with  Spring  666 

Creek  (backwater 
flixxling  from  Spring 
Ci:eek). 

Stream  2L1 .............  Just  upstream  of  Dam....  682 

Stream  219 . .  Just  upstream  of  Custer  673 

Road. 


Brown  Branch .......  Juat  upatream  of  Parker  565 

Road. 

Just  upatream  of  Spring  626 

Creek  Parkway. 

Stream  2D11 ..........  Just  upstream  of  609 

Avenue  R. 

Just  upstream  of  026 

Avenue  P. 

Stream  2112. _ Juat  upstream  Round  092 

RockTraU. 

Just  upatream  of  694 

Ind«ttendence 
Parkway. 

Beck  BraiKh  .....^  Juat  downstream  of  582 

Shiloh  Road. 

Praiie  Creek _  Just  upstream  of  685 

Independence 

Parkway. 
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Source  of  floodlnc 

Elevatkm 

In  feet. 

Location  national 

ceodetic 
vertical 
datum 

Juat  upatream  of  Park 
Boulevard. 

710 

Stremn  2M3 _ 

Juat  upatream  of  Dallaa 
North  Parkway. 

632 

SUeom  aOlO _ 

Juat  upatream  of 

RIcabee  Drive. 

664 

Stream  2D8 . . 

Juat  upatream  of 
Ridgewood  Drive. 

551 

Juat  downatream  of 
Jupiter  Road. 

564 

Bowman  Brancti ... 

Juat  upatream  of 

Highway  5. 

623 

Juat  upatream  of  Alma 
Road. 

656 

Stream  2D9 ............ 

Juat  downatream  of 
Sherrye  Drive. 

547 

Juat  uprtream  of 

Sherrye  Drive. 

552 

Juat  upatream  of 
Ridgewood  Drive. 

581 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  UrtMui  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  urban  Develop¬ 
ment  Act.  Section  324  of  the  Housing  and 
Community  Amendments  of  1978.  Pub.  L. 
95-557,  92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued;  March  2,  1979. 

OlORIA  M.  JlMXNEZ. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-7358  Filed  3-12-79;  8:45  am] 


(4810-31-M] 

DEPARTMENT  OF  THE  TREASURY 

Iwrsaii  •#  Akohel,  Tobacco  and  Fkoanwc 
[27  cm  Fort*  4,  5,  and  7] 

(Notice  No.  314] 

LAMUNO  AND  ADVEtTISINO  OF  WINf , 
OlSniUO  SFMITS,  AND  MALT  BEVERAOCS 

Extoncioa  of  Coioinont  FoHod  lo  Hio  Notico  of 
Froposod  Etdomoking 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

ACTION:  Elxtension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
comment  period  to  June  4.  1979,  for 
the  notice  of  proposed  rulemaking, 
published  February  2.  1979,  on  pre¬ 
scribing  requirements  for  partial  in¬ 
gredient  labeling  of  alcoholic  bever¬ 
ages. 

DATE:  Conunent  period  is  extended 
from  April  3,  1979,  to  June  4,  1979.  All 
conrunents  must  received  on  or 
before  June  4, 1979.* 


ADDRESS:  Comments  must  be  sub¬ 
mitted  to  the  Director,  Bureau  of  Al¬ 
cohol.  Tobacco  and  Firearms,  P.O.  Box 
385,  Washington,  D.C.  20044  (Atten¬ 
tion:  Chief,  Regulations  and  Proce¬ 
dures  Division). 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  F.  Conrad  or  T.  B.  Busey,  Re¬ 
search  and  Regulations  Branch. 

(202)  566-7626. 

SUPPLEMENTARY  INFORMATION: 
On  February  2,  1979,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  pub¬ 
lished  a  notice  of  proposed  rulemaking 
(44  FR  6740)  to  obtain  input  on  con¬ 
templated  revisions  to  27  CFR  Part  4, 
Labeling  and  Advertising  of  Wine;  27 
CFR  Part  5,  Labeling  and  Adveitising 
of  Distilled  Spirits;  and  27  CFR  Part  7, 
Labeling  and  Advertising  of  Malt  Bev¬ 
erages.  Due  to  the  impact  of  the  pro¬ 
posal  on  consumers  and  the  fact  that 
the  proposal  contains  extensive 
changes  for  industry  members,  ATF 
has  decided  to  extend  the  comment 
period  from  April  3,  1979,  to  June  4. 
1979. 

Disclosure  of  Comments 

Written  comments  or  suggestions 
may  be  inspected  by  any  person  at  the 
ATF  Reading  Room,  Office  of  Public 
Affairs,  Room  4408,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C..  during  normal  busi¬ 
ness  hours. 

After  consideration  of  all  comments 
and  suggestions.  ATF  may  issue  a 
Treasury  decision.  The  proposals  dis¬ 
cussed  in  this  notice  may  be  modified 
due  to  the  comments  and  suggestions 
received. 

Draftimo  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Thomas  B.  Busey  and  Ray¬ 
mond  Conrad  of  the  Bureau  of  Alco¬ 
hol,  Tobac(X>  and  Firearms.  However, 
other  personnel  of  the  Bureau  and  of 
the  Treasury  Department  have  par¬ 
ticipated  in  the  preparation  of  this 
document,  both  in  matters  of  sub¬ 
stance  and  style. 

Aothoritt 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  con¬ 
tained  in  section  5  of  the  Federal  Alco¬ 
hol  Administration  Act,  49  Stat.  981, 
as  amended  (27  UJ3.C.  205). 

Signed;  March  6. 1979. 

O.  R.  Dickerson, 
Director. 

(FR  Doc.  79-7873  Filed  3-12-79;  8:45  am] 


[6732-01 -M] 

FEDERAL  MEDIATION  AND 
CONQUATION  SERVICE 

[29  cm  Ch.  XNI 

BOARDS  OF  INQU«Y  IN  HEALTH  CARE  INDUS- 
TRY  COLLECTIVE  BAROAMING  DISFUTES 

Advance  NoHce  of  FrepoMd  Ridemeblng 

AGENCY:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Advance  Notice  of  proposed 
rulemaking. 

SUMMARY:  The  Federal  MedAtion 
and  Conciliation  Service  (“the  Serv¬ 
ice")  is  considering  promulgating  rules 
under  the  authority  of  the  Labor- 
Management  Relations  Act,  as  amend¬ 
ed  in  1974,  to  give  the  parties  to  collec¬ 
tive  bargaining  disputes  in  the  health 
care  industry  the  option  of  having 
some  input  into  the  selection  of  any 
Board  of  Inquiry  that  may  be  appoint¬ 
ed  by  the  Service.  The  Service  is  also 
considering  promulgating  under  the 
same  authority  rules  under  which  the 
Service  would  defer  to  the  parties’  own 
privately  agreed  to  factfinding  or  arbi¬ 
tration  procedure  and  decline  to  ap¬ 
point  a  Board  of  Inquiry  as  long  as  the  ■ 
parties’  own  pr(x;edure  meets  certain 
conditions  so  as  to  satisfy  the  Service’s 
obligations  under  the  statute.  Both  of 
these  procedures  would  be  entirely  op¬ 
tional  on  the  parties  and  the  Service 
would  not  intend  to  impose  such  pro¬ 
cedures  on  any  party(s)  that  does  not 
desire  to  use  them.  The  purpose  of 
this  advance  notice  is  to  solicit  com¬ 
ments  from  the  public  concerning 
such  optional  procedures. 

DATES:  Comments  must  be  submitted 
by  April  12,  1979. 

ADDRESSES:  Comments  should  be 
addressed  to  Scott  A.  Kruse.  General 
Counsel.  Federal  Mediation  and  Conci¬ 
liation  Service,  2100  K  Street,  N.W.. 
Washington.  D.C.  20427. 

FOR  FURTHER  INFORMATION 
CONTRACT:  • 

Scott  A.  Kruse  (202)  653-5305,  Gen¬ 
eral  Counsel,  Federal  Mediation  and 
Conciliation  Service.  2100  K  Street, 
NW..  Washington.  D.C.  20427. 

SUPPLEMENTARY  INFORMAnON; 

Input  or  Parties  to  Board  of  inquiry 
Selection 

A  number  of  parties  in  the  health 
care  industry  have  expressed  to  the 
Federal  Mediation  and  Conciliation 
Service  (“the  Service”)  their  desire  for 
some  input  to  the  process  by  which 
the  Service  selects  an  individual(s)  to 
serve  as  a  Board  of  Inquiry  (“Bol”) 
undef  Section  213  of  the  Labor-Man¬ 
agement  Relations  Act  (“the  Act")  in 
a  collective  bargaining  dispute.  Such 
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expressions  have  been  made  by  many 
representatives  from  both  manage¬ 
ment  and  unions. 

The  Service  is  receptive  to  giving  the 
parties  an  option  to  have  input  into 
the  selection  process  if  that  input 
comes  well  in  advance  of  the  Board  of 
Inquiry  appointment  date  and  the  ne¬ 
gotiation  process  and  if  it  is  done  in  a 
feasible  manner.  The  Service  is  consid¬ 
ering  making  available  to  the  parties 
in  the  health  care  industry  an  optional 
procedure  under  which  the  parties 
might,  if  they  so  desire.  Jointly  submit 
to  the  Service  a  list  of  arbitrators  or 
other  individuals  who  would  be  accept¬ 
able  Bol  members  to  both  parties.  The 
submission  of  this  list  could  occur  at 
any  time  at  least  t«.ree  months  prior 
to  the  contract  expiration  date.  The 
Service  would  then  make  every  effort 
to  select  any  Bol  that  might  be  ap¬ 
pointed  from  that  Jointly  submitted 
list,  although  the  Service  could  not 
promise  that  it  would  select'  a  Bol 
from  such  list. 

Submission  or  receipt  of  any  such 
list  would  not  constitute  an  admission 
of  the  appropriateness  of  a  Bol  nor  an 
expression  of  the  desirability  of  a  Bol 
by  any  party  or  the  Service.  It  should 
be  emphasized  that  this  procedure 
would  be  a  purely  optional  one  to  the 
parties,  and  not  one  which  the  Service 
would  intend  to  impose  on  the  parties. 
It  would  be  solely  to  provide  the  par¬ 
ties  with  an  opportunity  to  have  some 
input  into  the  selection  of  a  Bol  if 
they  so  desire. 

Deferral  to  the  Parties’  Own  Pri¬ 
vate  Factfinding  or  Arbitration 

Procedures 

A  number  of  parties  in  health  care 
industry  have  expressed  to  the  Service 
their  desire  to  establish  and  utilize 
their  own  privately  agreed  to  factfind¬ 
ing  or  interest  arbitration  procedures, 
rather  than  be  forced  into  the  statu¬ 
tory  Board  of  Inquiry  procedure.  The 
reasons  for  this  desire  by  the  parties 
range  from  avoiding  the  timing  and 
time  limits  of  the  statutory  Bol  proce¬ 
dure  to  gaining  control  over  the  selec¬ 
tion  of  the  third  party  neutral.  In 
some  cases,  the  parties  simply  prefer 
interest  arbitration  as  a  last  resort  if 
they  cannot  settle  their  differences, 
rather  than  the  non-binding  Bol  fact¬ 
finding  procedure. 

In  a  number  of  specific  disputes,  the 
parties  have  Jointly  agreed  to  their 
own  alternative  procedures  which 
were  submitted  to  the  Service.  The 
Service  has  in  effect  deferred  to  some 
such  private  procedures  and  declined 
to  appoint  a  Bol. 

The  Service  is  considering  establish¬ 
ing  by  regulations  a  written  policy  of 
deferral  to  such  private  factfinding 
and  arbitration  procedures  cs  long  as 
such  procedures  meet  certain  condi¬ 
tions  so  as  to  satisfy  the  Service’s  obli¬ 


gations  under  the  Labor-Management 
Relations  Act.  The  Service  would  de¬ 
cline  to  appoint  a  Bol  and  leave  the  se¬ 
lection  and  appointment  of  a  fact¬ 
finder  or  arbitrator  to  the  parties  if 
the  parties  have  agreed  in  writing  to 
their  own  factfinding  or  arbitration 
procedure  which  is  consistent  with  the 
purposes  of  Section  213  of  the  Act. 
This  deferral  policy  by  the  Service 
would  only  come  into  play  if  both  par¬ 
ties  desired  to  establish  their  own  al¬ 
ternative  procedure  to  the  Bol  proce¬ 
dure. 

Because  both  the  proposed  deferral 
procedure  and  the  proposed  procedure 
for  parties’  input  to  the  Bol  selection 
process  are  strictly  optiopal  proce¬ 
dures  and  because  many  parties  in  the 
health  care  industry  have  expressed 
an  interest  in  such  procedures  already 
and  an  anxiousness  to  have  these  op¬ 
tions  available,  the  Service  is  request¬ 
ing  that  comments  in  response  to  this 
Advance  Notice  of  Proposed  Rulemak¬ 
ing  be  submitted  by  April  12.  1979. 
Thereafter,  the  Service  contemplates 
developing  detailed  regulations  to  be 
published  and  followed  by  a  60-day 
comment  period. 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  author¬ 
ity  of  Section  213  of  the  Labor  Man¬ 
agement  Relations  Act,  as  amended  in 
1974  (29  U.S.C.  183). 

Issued  in  Washington,  D.C.,  on 
March  8. 1979. 

Wayne  L.  Horvitz, 
Director,  Federal  Mediation 
and  Conciliation  Service. 

[FR  Doc.  79-7630  PUed  3-12-79;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

DCNIAL  OF  RESTRICTIONS  OF  DISFOSAL 
SITES— SECTION  404(c)  FROCEDURES 

(40  CFR  Fort  231] 

(FRL  1033-6] 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Proposed  regulation. 

SUMMARY:  These  proposed  regula¬ 
tions  establish  the  procedures  to  be 
used  when  EPA  is  considering  the  use 
of  section  404(c)  of  the  Clean  Water 
Act  to  prevent  the  discharge  of 
dredged  or  fill  material  into  a  defined 
area  in  waters  of  the  United  States. 

DA'TEIS:  All  comments  received  on  or 
before  May  14.  1979  will  be  considered. 

ADDRESS;  Send  written  comments 
to:  Kenneth  Mackenthun,  Criteria  and 
Standards  Division.  Office  of  Water 
and  Waste  Management,  (WH-585), 
U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing¬ 


ton,  D.C.  20460.  Elach  person  submit¬ 
ting  a  comment  should  include  his  or 
her  name  and  address  and  give  reasons 
for  any  recommendations.  A  copy  of 
all  public  comments  will  be  available 
for  inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit, 
Room.  2922  (EPA  Library).  401  M 
Street  SW.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  Mackenthun,  202-755-0100. 

SUPPLEMENTARY  INFORMATION: 
Section  404(c)  of  the  Clean  Water  Act 
(CWA),  33  U.S.C.  S  1344(c),  was  initial¬ 
ly  enacted  in  the  Federal  Water  Pollu¬ 
tion  Control  Act  Amendments  of  1972. 
Pub.  L.  92-500.  86  Stat.  816.  These  are 
the  first  regulations  implementing  sec¬ 
tion  404(c)  to  be  published.  The  pro¬ 
posed  regulations  establish  procedures 
to  be  used  by  EPA  in  considering  the 
use  of  section  404(c)  to  prevent  the 
discharge  of  dredged  or  fill  material 
into  a  defined  area  in  waters  of  the 
United  States. 

Section  404  of  the  Clean  Water  Act 
establishes  a  permit  program,  adminis¬ 
tered  by  the  Secretary  of  the  Army, 
acting  through  the  chief  of  Engineers 
of  the  U.S.  Army  Corps  of  Engineers, 
to  regulate  the  discharge  into  waters 
of  the  United  States  of  dredged  or  fill 
material.  Under  that  program,  permits 
are  issued  for  the  disposal  of  dredged 
or  fill  material  at  specified  sites  in  the 
waters  of  the  United  States.  Under 
section  404(g)  States  may  receive  ap¬ 
proval  from  the  Administrator  to  ad¬ 
minister  permit  programs  for  sites  in 
certain  waters  of  the  United  States  in 
lieu  of  the  program  administered  by 
the  Corps  of  Engineers.  Applications 
for  section  404  permits  are  evaluated 
by  the  Corps  and  by  States  using 
guidelines  developed  by  the  Adminis¬ 
trator  under  section  404(b).  These 
guidelines  are  contained  in  40  CFH 
Part  230.  The  Chief  of  Engineers  may 
issue  a  permit  that  is  inconsistent  with 
those  guidelines  only  if  the  ecnonomic 
impact  of  the  site  on  navigation  and 
anchorage  warrants  it. 

Section  404(c)  gives  the  Administra¬ 
tor  authority  to  prohibit  or  withdraw 
the  specification  of  a  site  as  a  disposal 
site  or  to  deny  or  restrict  the  use  of  a 
disposal  site.  In  effect,  section  404(c) 
gives  the  Administrator  the  authority 
to  block  the  use  of  a  disposal  site  or,  in 
other  words,  to  veto  the  Corps  or 
State  permit  for  that  site.  The  section 
404(c)  authority  may  be  exercised 
before  a  permit  is  applied  for.  while  an 
application  is  pending,  or  after  a 
permit  has  been  issued.  In  each  case, 
the  Administrator  may  prevent  any 
defined  area  in  waters  of  the  United 
States  from  being  specified  as  a  dispos¬ 
al  site,  or  may  simply  prevent  the  dis¬ 
charge  of  any  specific  dredged  or  fill 
material  into  a  specified  area.  In 
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either  case,  the  Administrator  must 
determine,  after  notice  and  opportuni¬ 
ty  for  public  hearing,  that  the  dis¬ 
charge  of  material  will  have  an  unac¬ 
ceptable  adverse  effect  on  municipal 
water  supplies,  shellfish  beds  and  fish¬ 
ery  areas  (including  spawning  and 
breeding  grounds),  wildlife  or  recre¬ 
ational  areas.  The  Administrator  may 
also  use  section  404(c)  where  the  site 
in  question  is  covered  by  a  State  404 
permit  program. 

The  Administrator's  section  404(c) 
authority  should  not  be  confused  with 
his  right  to  cotpment  on  and  object  to 
permit  applications.  Under  the  Corps 
regulations  (33  CFR  323.5  and  325.3). 
EPA  has  an  opportunity  to  comment 
on  and.  where  appropriate,  to  object 
to  applications  for  Corps  permits.  Sim¬ 
ilarly.  under  section  404(J),  EPA  may 
also  comment  on  and  object  to  appli¬ 
cations  for  state  permits.  While  the 
Corps  may  in  certain  circumstances 
override  EPA’s  objections  to  a  permit 
application,  it  may  not  override  the 
Administrator’s  veto  of  a  site  under 
section  404(c).  Nor  should  section 
404(c)  authority  be  confused  with  his 
obligation  under  section  309  of  the 
Clean  Water  Act  to  comment  on  envi¬ 
ronmental  impact  statements  pre¬ 
pared  for  section  404  projects  and  to 
refer  such  projects  to  the  Council  on 
Environmental  Quality  when  he  finds 
them  to  be  ehvironmentally  unsatis¬ 
factory. 

Comments,  objections,  and  CEQ  re¬ 
ferrals  may  be  based  on  any  kind  of 
environmental  impacts,  including  ones 
prohibited  by  the  section  404(b)  guide¬ 
lines,  effects  on  air  quality,  and  in¬ 
creased  noise.  On  the  other  hand. 
404(c)  authority  may  be  exercised  only 
where  there  is  an  unacceptable  ad¬ 
verse  effect  on  municipal  water  sup¬ 
plies.  shellfish  beds  and  fishery  areas 
(including  spawning  and  breeding 
grounds),  wildlife  or  recreational 
areas.  The  section  404(bKl)  guidelines 
provide  the  substantive  criteria  by 
which  the  acceptability  of  a  proposed 
discharge  is  to  be  Judged. 

Scope  op  the  Proposed  Regulations 

The  proposed  regulations  describe 
how  the  Administrator’s  authority  is 
to  be  exercised. 

Under  {  231.3  of  the  proposed  regula¬ 
tions.  section  404(c)  proceedings  begin 
when  the  Regional  Administrator 
issues  a  proposed  determination  that  a 
site  should  be  prohibited,  withdrawn, 
or  restricted  for  use  as  a  disposal  site 
because  of  unacceptable  adverse  envi¬ 
ronmental  effecta  'This  proposed  de¬ 
termination  does  not  represent  a  Judg¬ 
ment  that  discharge  of  dredged  or  fill 
material  will  result  in  unacceptable 
adverse  effects;  it  merely  means  that 
the  Regional  Administrator  believes 
that  the  issue  should  be  explored.  The 
Regional  Administrator  then  consults 


with  the  Corps,  or.  in  the  case  of  a  site 
covered  by  a  state  program,  with  the 
state  and.  if  no  corrective  actions  are 
agreed  upon,  he  issues  a  public  notice, 
inviting  public  comments  on  the  pro¬ 
posed  determination.  The  Corps  has 
agreed  that  if  there  is  a  permit  appli¬ 
cation  pending,  such  notice  will  serve 
to  stay  its  issuance  of  the  permit. 

If  there  is  enough  interest,  the  Re¬ 
gional  Administrator  or  his  designee 
holds  a  public  hearing  under  i  231.4  to 
supplement  the  public  comments.  If 
the  Corps  or  a  State  plans  a  hearing 
on  a  permit  application,  its  hearing 
and  the  EPA  hearing  may  be  consoli¬ 
dated  to  eliminate  duplicative  proceed¬ 
ings.  After  the  comment  period  and 
the  hearing,  if  one  is  held,  the  Region¬ 
al  Administrator  or  his  designee  re¬ 
views  the  information  available  to  him 
and  decides  whether  to  withdraw  his 
proposed  determination  to  prohibit  or 
withdraw  a  site  ($231.5).  If  he  with¬ 
draws  the  proposed  determination,  he 
gives  public  notice  of  that  step,  and 
the  matter  drops.  Otherwise  the  Re¬ 
gional  Administrator  or  his  designee 
sends  a  “recommended  determina¬ 
tion.’’  and  the  record  on  which  it  was 
bas^  to  the  Administrator  for  a 
“final  determination.”  The  Adminis¬ 
trator  then  reviews  that  material, 
gives  the  Corps  and  the  state  a  final 
opportunity  to  take  corrective  meas¬ 
ures.  and  makes  a  final  determination 
whether  a  discharge  of  dredged  or  fill 
material  will  result  in  unacceptable 
adverse  effects  warranting  the  prohi¬ 
bition  or  restriction  of  the  disposal 
site.  This  determination  and  reasons 
therefor  are  then  made  public. 
($231.6). 

The  propsed  regulations  also  include 
a  provision  for  emergency  suspension 
of  a  permit  pending  Section  404(c) 
procedures.  Where  there  is  imminent 
danger  of  irreparable  harm  to  the  en¬ 
vironment  and  the  public  interest  re¬ 
quires,  the  Administrator  may  ask  the 
Corps  to  suspend  an  existing  permit 
under  the  Corps  regulations  (33  CFR 
325.7).  If  the  Corps  refuses,  the  Ad¬ 
ministrator  may  suspend  specification 
of  the  site  pending  completion  of  Sec¬ 
tion  404(c)  hearings.  In  the  case  of  a 
suspension,  the  Administrator  and  Re- 
'gional  Administrator  may  take  appro¬ 
priate  steps  to  expedite  the  proceed¬ 
ings.  It  is  expected  that  this  provision 
will  be  used  Infrequently,  since  it  is 
EIPA’s  policy  to  try  to  resolve  environ¬ 
mental  problems  before  permits  are 
issued.  These  proposed  regulations  will 
be  followed  in  any  section  404(c)  pro¬ 
ceedings  which  take  place  before  final 
regulations  are  promulgated  and 
become  effective. 

These  regulations  contain  numerous 
time  limits  to  ensure  the  expeditious 
completion  of  section  404(c)  proceed¬ 
ings.  While  we  believe  that  the  partic¬ 
ular  limits  set  satisfy  both  the  need 


for  expedition  and  the  need  to  allow 
sufficient  time  for  actions  to  be  taken, 
comments  on  the  appropriateness  of 
and  need  for  the  time  periods  provided 
are  sought. 

Evaluation  Plan 

Executive  Order  12044  requires  that 
each  new  proposed  regulation  be  ac¬ 
companied  by  a  plan  to  evaluate  its  ef¬ 
fectiveness  and  the  continued  need  for 
the  regulation.  'The  404  section  of  the 
Office  of  Water  Planning  and  Stand¬ 
ards  will  be  responsible  for  completing 
an  evaluation  of  these  regulations 
within  4  years  for  their  effective  date. 
The  evaluation  will  assess  the  success 
or  failure  of  the  regulations  in  provid¬ 
ing  expeditious,  fair,  and  informed  de¬ 
cision-making  under  4()4(c).  and  will  be 
based  on  an  analysis  of  the  track 
record  of  404(c)  proceedings  under 
these  regulations. 

Regulatory  Analysis 

Because  the  number  of  section 
404(c)  actions  is  expected  to  be  small 
and  because  actions  are  unlikely  to  be 
concentrated  in  a  particular  industry 
or  locality,  these  regulations  should 
not  have  major  economic  conse¬ 
quences  within  the  meaning  of  Execu¬ 
tive  Order  12044. 

Dated:  February  28.  1979. 

Barbara  Blum, 
Acting  Administrator. 

It  is  proposed  to  add  Part  231  to 
Title  40  of  the  Code  of  Federal  Regu¬ 
lations  to  read  as  set  forth  below: 

part  231— DfMAL  OR  RESTRICTIONS  OP  DIS¬ 
POSAL  sms— SECTION  404(c)  PROCEDURES 

Sec. 

231.1  Purpose  and  scope. 

231.2  Definitions. 

231.3  Procedures  for  proposed  determina¬ 
tions. 

231.4  Public  comments  and  hearings. 

231.5  Recommended  determination. 

231.6  Administrator’s  final  determination. 

231.7  Emergency  procedure. 

231.8  Extension  of  time. 

Adthority:  Sec.  404(c)  of  the  Clean 
Water  Act.  33  UB.C.  lS44<c). 

$  231.1  Purpose  and  scope. 

(a)  The  regulations  of  this  part  in¬ 
clude  the  procedures  to  be  followed  by 
the  Environmental  Protection  Agency 
in  prohibiting  or  withdrawing  the  use 
for  specification,  or  denying,  restrict¬ 
ing.  or  withdrawing  the  use  for  specifi¬ 
cation,  of  any  defined  area  as  a  dispos¬ 
al  site  for  dredged  or  fill  material  pur¬ 
suant  to  section  404(c)  of  the  Clean 
Water  Act  (“CWA”),  33  UJ3.C.  1344(c). 
The  U.S.  Army  Corps  of  Engineers  or 
a  state  with  a  404  program  which  has 
been  approved  under  section  4(K(h) 
may  grant  permits  specifying  disposal 
sites  for  dredged  or  fill  material  by  de¬ 
termining  that  the  section  404(b) 
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Guidelines  (40  CFR  230)  allow  specifi¬ 
cation  of  a  particular  site  to  receive 
dredged  or  fill  material.  The  Corps 
may  also  grant  permits  by  determining 
that  the  discharge  of  dredged  or  fill 
material  is  necessary  under  the  eco¬ 
nomic  impact  provision  of  section 
404(bK2).  Under  section  404(c),  the 
Administrator  may  exercise  a  veto 
over  the  specification  by  the  U.S. 
Army  Corps  of  Engineers  or  by  a  state 
of  a  site  for  the  discharge  of  dredged 
or  fill  material.  The  Administrator 
may  also  prohibit  the  specification  of 
a  site  under  section  404(c)  with  regard 
to  any  existing  or  potential  disposal 
site  before  a  permit  application  has 
been  submitted  to  or  approved  by  the 
Corps  or  a  state. 

The  Administrator  is  authorized  to 
prohibit  or  otherwise  restrict  a  site 
whenever  he  determines  that  the  dis¬ 
charge  of  dredged  or  fill  material  is 
having  or  will  have  an  “unacceptable 
adverse  effect”  on  municipal  water 
supplies,  shellfish  beds  and  fishery 
areas  (including  spawning  and  breed¬ 
ing  areas),  wildlife,  or  recreational 
areas.  In  making  this  determination 
the  Administrator  will  take  into  ac¬ 
count  all  information  available  to  him, 
including  any  written  determination 
of  compliance  with  the  section  404(b) 
Guidelines  made  in '40  CFR  230,  and 
will  consult  with  the  Chief  of  Engi¬ 
neers. 

(b)  These  regulations  establish  pro¬ 
cedures  for  the  following  steps: 

(1)  The  Regional  Administrator’s 
proposed  determinations  to  prohibit  or 
withdraw  the  specification  of  a  de¬ 
fined  area  as  a  disposal  site,  or  to 
deny,  restrict  or  withdraw  the  use  of 
any  defined  area  for  the  discharge  of 
any  particular  dredged  or  fill  material; 

(2)  The  Regional  Administrator’s 
recommendation  to  the  Administrator 
for  determination  as  to  the  specifica¬ 
tion  of  a  defined  area  as  a  disposal 
site. 

(3)  ’The  Administrator’s  final  deter¬ 
mination  to  affirm,  modify  or  rescind 
the  recommended  determination  after 
consultation  with  the  Chief  of  Ekigi- 
neers. 

(c)  Applicabilitsr; 

’The  regiilations  set  forth  in  this  part 
are  applicable  whenever  the  Adminis¬ 
trator  is  considering  whether  the  spec¬ 
ification  of  any  defined  area  as  a  dis¬ 
posal  site  should  be  prohibited,  denied, 
restricted,  or  withdrawn.  ’These  regu¬ 
lations  apply  to  all  existing,  proposed 
or  potential  disposal  sites  for  dis¬ 
charges  of  dredged  or  fill  material  into 
waters  of  the  United  States,  as  defined 
in  40  CFR  230.2. 

fi  231.2  Definitions. 

For  the  purposes  of  this  Part,  the 
definitions  of  terms  in  40  CTFR  230.2 
shall  apply.  In  addition,  the  term; 


(a)  “Withdraw  specification”  means 
to  remove  from  designation  any  area 
already  specified  as  a  disposal  site  by 
the  UJ3.  Army  Corps  of  Engineers  or 
by  a  State  which  has  assumed  the  sec¬ 
tion  404  program,  or  any  portion  of 
such  area. 

(b)  “Prohibit  specification”  means  to 
prevent  the  designation  of  an  area  as  a 
present  or  future  disposal  site. 

(c)  “Deny  or  restrict  the  use  of  any 
defined  area  for  specification”  is  to 
deny  or  restrict  the  use  of  any  area  for 
the  present  or  future  discharge  of  any 
dredged  or  fill  material. 

•  (d)  “Person”  means  an  individual, 
corporation,  partnership,  association. 
Federal  agency,  state,  municipality,  or 
commission,  or  political  subdivision  of 
a  state,  or  any  interstate  body. 

(e)  “Unacceptable  adverse  effect” 
means  unacceptable  adverse  effect  on 
municipal  water  supplies,  shellfish 
beds  and  fishery  areas  (including 
spawning  and  breeding  areas),  wildlife, 
or  recreational  areas.  The  section 
404(bKl)  quidelines  (40  CFR  Part  230) 
should  be  considered  in  making  deter¬ 
minations  of  unacceptable  adverse  ef¬ 
fects. 

(f)  “State”  means  any  state  agency 
administering  a  404  program  which 
has  been  approved  under  section 
404(h). 

$231.3  Procedures  for  proposed  determi¬ 
nations. 

(a)  If  the  Regional  Administrator 
has  reason  to  believe  after  evaluating 
the  information  available  to  him,  in¬ 
cluding  any  record  developed  under 
the  section  404  referral  process  speci¬ 
fied  in  33  CFR  323.S(b).  that  an  “unac¬ 
ceptable  adverse  effect”  could  result 
from  the  specification  or  use  for  speci¬ 
fication  of  a  defined  area  for  the  dis¬ 
posal  of  dredged  or  fill  material,  he 
may  initiate  the  following  actions; 

(1)  ’The  Regional  Administrator  will 
notify  the  District  Engineer  or  the 
state,  if  the  site  is  covered  by  an  ap¬ 
proved  state  program,  in  writing  that 
the  Regional  Administrator  intends  to 
issue  a  public  notice  of  a  proposed  de¬ 
termination  to  prohibit  or  withdraw 
the  specification,  or  to  deny,  restrict 
or  withdraw  the  use  for  specification, 
whichever  the  case  may  be,  of  any  de¬ 
fined  area  as  a  disposal  site. 

(2)  If  within  15  days  of  receipt  of  the 
Regional  Administrator’s  notice  under 
paragraph  (1),  the  District  Engineer  or 
the  state  does  not  demonstrate  to  the 
satisfaction  of  the  Regional  Adminis¬ 
trator  that  no  unacceptable  adverse 
effecUs)  exists,  or  the  District  Engi¬ 
neer  or  state  does  not  notify  the  Re¬ 
gional  Administrator  of  his  intent  to 
take  corrective  action  to  prevent  an 
unacceptable  adverse  effect  satisfac¬ 
tory  to  the  Regional  Administrator, 
the  Regional  Administrator  shall  pub¬ 
lish  notice  of  a  proposed  determina¬ 


tion  in  accordance  with  the  procedures 
of  this  section.  Where  the  Regional 
Administrator  has  notified  the  District 
Engineer  under  paragraph  (1)  that  he 
is  considering  exercising  section  404(c) 
authority  with  respect  to  a  particular 
disposal  site  for  which  no  permit  has 
been  issued,  the  District  Engineer,  in 
accordance  with  33  CFR  327.8,  shall 
not  issue  the  permit  until  a  final  de¬ 
termination  is  made  by  the  Adminis¬ 
trator. 

(b)  Public  notice  of  every  proposed 
determination  and  notice  of  all  public 
hearings  shall  be  given  by  the  Region¬ 
al  Administrator.  Every  public  notice 
shall  contain,  at  a  minmum: 

(1)  An  announcement  that  the  Re¬ 
gional  Administrator  has  proposed  a 
determination  to  prohibit  or  withdraw 
specification,  or  to  deny,  restrict,  or 
withdraw  the  use  for  specification,  of 
an  area  as  a  disposal  site,  incuding  a 
summary  of  the  facts  on  which  the 
proposed  determination  is  based; 

(2)  A  summary  of  information  con¬ 
cerning  the  location  and  characteris¬ 
tics  of  the  existing,  proposed  or  poten¬ 
tial  disposal  site; 

(3)  A  summary  of  information  con¬ 
cerning  the  nature  of  the  proposed 
discharge,  where  applicable; 

(4)  A  brief  description  of  the  proce¬ 
dures  for  requesting  a  public  hearing; 
and 

(5)  The  address  and  telephone 
number  of  the  office  where  interested 
persons  may  obtain  additional  infor¬ 
mation,  including  copies  of  the  pro¬ 
posed  determination;  and 

(6)  Such  additional  statements,  rep¬ 
resentations.  or  information  as  the  Re¬ 
gional  Administrator  considers  neces¬ 
sary  or  proper. 

(c)  In  addition  to  the  information  re¬ 
quired  under  paragraph  (b)  of  this  sec¬ 
tion.  public  notice  of  a  public  hearing 
held  under  $231.4  shall  contain  the 
following  information: 

(1)  Reference  to  the  date  of  public 
notice  of  the  proposed  determination; 

(2)  Date,  time  and  place  of  the  hear¬ 
ing;  and 

(3)  A  brief  description  of  the  nature 
and  purpose  of  the  hearing  including 
the  applicable  rules  and  procedures. 

(d)  The  following  procedures  for 
giving  public  notice  of  the  proposed 
determination  or  of  a  public  hearing 
shall  be  followed; 

(1)  Publication  at  least  once  in  a 
daily  or  weekly  newspaper  of  general 
circulation  in  the  area  in  which  the 
defined  area  is  located.  In  addition  the 
Regional  Administrator  may  (i)  post  a 
copy  of  the  notice  at  the  principal 
office  of  the  municipality  in  which  the 
defined  area  is  located,  or  if  the  de¬ 
fined  area  is  not  located  near  a  sizea¬ 
ble  community,  at  the  principal  office 
of  the  politick  subdivision  (State, 
county  or  local,  whichever  is  appropri¬ 
ate)  with  general  Jurisdiction  over  the 
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area  in  which  the  disposal  site  is  locat¬ 
ed.  and  (ii)  post  a  copy  of  the  notice  at 
the  United  States  Post  Office  serving 
that  area. 

(2)  A'  copy  of  the  notice  shall  be 
mailed  to  the  permit  applicant  or 
permit  holder,  if  any.  to  the  UJ3.  Fish 
and  Wildlife  Service,  National  Marine 
Fisheries  Service  and  any  other  inter¬ 
ested  Federal  and  State  water  pollu¬ 
tion  control  and  resource  agencies,  and 
to  any  person  who  has  filed  a  written 
request  with  the  Regional  Administra¬ 
tor  to  receive  copies  of  notice  relating 
to  S  404(c)  determinations; 

(3)  A  copy  of  the  notice  shall  be 
mailed  to  the  appropriate  District  and 
Division  Engineers)  and  state; 

(4)  The  notice  will  also  be  published 
in  the  Federal  Register. 

§  231.4  Public  comments  and  hearings. 

(a)  The  Regional  Admlhistrator 
shall  provide  a  comment  period  of  not 
less  than  30  days  following  the  date  of 
public  notice  of  the  proposed  determi¬ 
nation.  During  this  period  any  inter¬ 
ested  persons  may  submit  written  com¬ 
ments  on  the  issue  of  whether  the  pro¬ 
posed  determination  as*  published 
should  become  final.  All  such  com¬ 
ments  shall  be  considered  by  the  Re¬ 
gional  Administrator  or  his  designee  in 
preparing  his  recommended  determi¬ 
nation  in  8  231.5. 

(b)  Where  the  Regional  Administra¬ 
tor  finds  significant  degree  of  public 
interest  in  a  proposed  determination 
or  that  it  would  be  otherwise  in  the 
public  interest  to  hold  a  hearing,  or  if 
a^  affected  permit  applicant  or  holder 
requests  a  hearing,  he  or  his  designee 
shall  hold  a  public  hearing.  Public 
notice  of  that  hearing  shall  be  given  as 
specified  in  8  231.3(c).  No  hearing  may 
be  held  prior  to  21  days  after  the  date 
of  the  public  notice.  The  hearing  may 
be  scheduled  either  by  the  Regional 
Administrator  at  his  own  initiative,  or 
in  response  to  a  request  received 
during  the  comment  period  provided 
for  in  paragraph  (a)  of  this  section.  If 
no  public  hearing  is  held  the  Regional 
Administrator  shall  notify  any  persons 
who  requested  a  hearing  of  the  rea¬ 
sons  for  that  decision. 

(c)  Hearings  held  under  this  section 
shall  be  conducted  by  the  Regional 
Administrator,  or  his  designee,  in  an 
orderly  and  expeditious  manner.  A 
record  of  the  proceeding  shall  be  made 
by  either  tape  recording  or  verbatim 
transcript. 

(d)  Any  person  may  appear  at  the 
hearing  and  submit  oral  or  written 
statements  and  data  and  may  be  repre¬ 
sented  by  counsel  or  other  authorized 
representative.  Any  person  may  pres¬ 
ent  written  statements  for  the  hearing 
file  prior  to  the  time  the  hearing  file  is 
closed  to  public  submissions,  and  may 
present  proposed  findings  and  recom¬ 
mendations.  The  Regional  Administra¬ 


tor  or  his  designee  shall  afford  the 
partiMpants  an  opportunity  for  rebut¬ 
tal. 

(e)  The  Regional  Administrator,  or 
his  designee,  shall  have  discretion  to 
establish  reasonable  limits  on  the 
nature,  amount  or  form  of  presenta¬ 
tion  of  documentary  material  and  oral 
presentations.  No  cross  examination  of 
any  hearing  participant  shall  be  per¬ 
mitted.  although  the  Regional  Admin¬ 
istrator.  or  his' designee,  may  make  ap¬ 
propriate  inquiries  of  any  such  partici¬ 
pant. 

(f)  The  Regional  Administrator  or 
his  designee  shall  allow  a  reaonable 
time  after  the  close  of  the  public  hear¬ 
ing  for  submission  of  written  com¬ 
ments.  After  such  time  has  expired, 
unless  such  period  is  extended  by  the 
Regional  Administrator  or  his  desig¬ 
nee  for  good  cause,  the  hearing  file 
shall  be  closed  to  additional  public 
written  comments. 

(g)  No  later  than  the  time  a  public 
notice  of  proposed  determination  is 
issued,  a  Record  Clerk  shall  be  desig¬ 
nated  with  responsibility  for  maintain¬ 
ing  the  administrative  record  identi¬ 
fied  in  paragraph  231.5(e).  Copying  of 
any  documents  in  the  record  shall  be 
permitted  under  appropriate  arrange¬ 
ments  to  prevent  their  loss.  The 
charge  for  copying  shall  be  in  accord¬ 
ance  with  the  written  schedule  con¬ 
tained  in  Part  2  of  this  Chapter. 

8  231.5  Recommended  determination. 

(a)  The  Regional  Administrator  or 
his  designee  shall,  within  30  days  after 
the  conclusion  of  the  public  hearing 
(but  not  before  the  end  of  the  com¬ 
ment  period),  or,  if  no  hearing  is  held, 
within  15  days  after  the  expiration  of 
the  comment  period  on  the  public 
notice  of  the  proposed  determination, 
either  withdraw  the  proposed  determi¬ 
nation  or  prepare  a  recommended  de¬ 
termination  to  prohibit  or  withdraw 
specification,  or  to  deny,  restrict,  or 
withdraw  the  use  for  specification,  of 
the  disposal  site  because  the  discharge 
of  dredged  or  fill  material  at  such  site 
could  have  an  unacceptable  adverse 
effect. 

(b)  Where  a  recommended  determi¬ 
nation  is  prepared,  the  Regional  Ad¬ 
ministrator  or  his  designee  shall  for¬ 
ward  the  recommended  determination 
and  administrative  record  to  the  Ad¬ 
ministrator  for  review,  with  a  copy  of 
the  recommended  determination  to 
the  Assistant  Administrator  for  Water 
and  Waste  Management. 

(c)  Where  the  Regional  Administra¬ 
tor.  or  his  designee,  decides  to  with¬ 
draw  the  proposed  determination,  he 
shall  notify  the  Administrator  by  mail, 
with  a  copy  to  the  Assistant  Adminis¬ 
trator  for  Water  and  Waste  Manage¬ 
ment.  who  shall  have  10  days  from  re¬ 
ceipt  of  such  notice  to  notify  the  Re¬ 
gional  Administrator  of  his  Intent  to 


review  such  withdrawal.  If  the  Admin¬ 
istrator  does  not  notify  him.  the  R^ 
gional  Administrator  shall  give  notice 
of  the  withdrawal  of  the  proposed  de¬ 
termination  as  provided  in  8  231.3.  If 
the  Administrator  does  decide  to 
review,  the  Regional  Administrator  or 
his  designee  shall  forward  the  admin¬ 
istrative  record  to  the  Administrator 
for  a  final  determination  under  8  231.6. 
Where  there  is  review  of  a  withdrawal 
of  proposed  determination  or  review  of 
a  recommended  determination  under 
8231.6,  final  agency  action  does  not 
occur  until  the  Administrator  makes  a 
final  determination. 

(d)  Any  recommended  determination 
shall  include  the  following: 

(1)  A  summary  of  the  unacceptable 
adverse  effects  that  could  occur  from 
use  of  the  disposal  site  for  the  pro¬ 
posed  discharge; 

(2)  Recommendations  regarding  a 
final  determination  to  prohibit,  deny, 
restrict,  or  withdraw,  which  shall  con¬ 
firm.  or  modify  in  whole  or  in  part, 
the  proposed  determination; 

(e)  The  administrative  record  shall 
consist  of  the  following: 

(1)  A  copy  of  the  proposed  determi¬ 
nation,  public  notice,  written  com¬ 
ments  on  the  public  notice  and  written 
submissions  in  the  hearing  file; 

(2)  A  transcript  or  recording  of  the 
public  hearing,  where  a  hearing  was 
held: 

(3)  The  recommended  determina¬ 
tion; 

(4)  Where  possible  a  copy  of  the 
record  of  the  Corps  or  the  state  per¬ 
taining  to  the  site  in  question; 

(5)  Any  other  information  consid¬ 
ered  by  the  Regional  Administrator  or 
his  designee. 

8  231.6  Administrator’s  final  determina¬ 
tion. 

(a)  After  reviewing  the  recommenda¬ 
tions  of  the  Regional  Administrator  or 
his  designee,  the  Administrator  shall 
within  30  days  of  receipt  of  the  recom¬ 
mendations  and  administrative  record 
initiate  consultation  with  the  Chief  of 
Ekiglneers  and.  where  applicable,  the 
State.  The  Chief  of  Engineers,  and. 
where  applicable  the  State  shall  have 
15  days  to  notify  the  Administrator  of 
their  intent  to  take  corrective  action 
to  prevent  an  unacceptable  adverse 
effects),  satisfactory  to  the  Adminis¬ 
trator.  Thd  Administrator  shall  then 
make  a  final  determination  affirming, 
modifying,  or  rescinding  the  recom¬ 
mended  determination.  The  final  de¬ 
termination  shall  describe  the  satisfac¬ 
tory  corrective  action,  if  any.  make 
findings,  and  state  the  reasons  for  the 
final  determination.  Notice  of  such 
-  final  determination  shall  be  published 
as  provided  in  8  231.3,  and  shall  be 
given  to  all  persons  who  participated 
in  the  public  hearing.  Notice  of  the 
Administrator’s  final ,  determination 
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ipay  also  be  published  In  the  Federal 
Register  whenever  the  Administrator 
decides  that  such  publication  is  appro¬ 
priate.  For  purposes  of  judicial  review, 
a  final  determination  constitutes  final 
agency  action  under  section  404(c)  of 
the  Act. 

§231.7  Emergency  pn>cedure. 

(a)  Where  a  permit  has  already  been 
Issued  and  the  Administrator  has 
reason  to  believe  that  a  discharge 
under  the  permit  presents  an  immi¬ 
nent  danger  of  irreparable  harm  to 
municipal  water  supplies,  shellfish 
beds  and  fishery  areas  (including 
spawning  and  breeding  areas),  wildlife, 
or  recreational  areas,  and  that  the 
public  health,  interest,  or  safety  re¬ 
quires.  the  Aclministrator  may  ask  the 
Chief  of  Engineers  to  suspend  the 
permit  under  33  CPU  325.7  pending 
completion  of  proceedings  under  Part 
231.  If  the  Chief  of  Elngineers  does  not 
suspend  the  permit,  the  Administrator 
may  suspend  the  specification  of  the 
site  pending  completion  of  proceedings 
under  Part  231.  Notice  of  such  suspen¬ 
sion  by  the  Administrator  shall  be 
sent  to  the  permittee  and  the  Chief  of 
Elngineers  and  shall  also  be  published 
as  provided  in  §231.3.  If  a  permit  is 
suspended,  the  Administrator  and  Re¬ 
gional  Administrator  (or  his  designee) 
may.  where  appropriate,  shorten  the 
times  allowed  by  these  regulations  to 
take  particular  actions. 

§  231.8  ExlenHion  of  time 

The  Administrator  may,  upon  a 
showing  of  good  cause,  extend  the 
time  requirements  in  these  regula¬ 
tions.  Notice  of  any  such  extension 
shall  be  published  in  the  Federal  Reg¬ 
ister  and.  as  appropriate,  through 
other  forms  of  notice. 

(FR  Doc.  79-7546  PUed  3-12-79;  8:45  am] 


(4110-12-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Offk*  of  Edtfcotion 
145  CHt  Port  871 

EQUAL  EMPIOYIMENT  OPfOITUNITY  IN 
PU8UC  MOAOCASTMG 

AGENCIES:  Office  for  CivU  Righte, 
HEW. 

ACTION:  Notice  of  Decision  to  Devel¬ 
op  Regulations. 

SUMMARY:  The  Office  for  Civil 
Rights  plans  to  publish  regulations  to 
implement  Section  398  of  the  Commu¬ 
nications  Act  of  1934  which  was 
amended  by  the  Public  Telecommuni¬ 
cations  Financing  Act  of  1978,  Pub.  L. 
95-567.  llie  amendment  is  designed  to 
ensure  equal  opportunity  and  prohibit 
discrimination  in  employment  on  the 


grounds  of  race,  color,  religion,  nation¬ 
al  origin,  or  sex  by  public  telecommu¬ 
nications  entities  receiving  Federal 
funds.  The  regulations  will  specify  the 
responsibilities  of  the  Corporation  for 
Public  Broadcasting  and  the  Office  for 
Civil  Rights  in  civil  rights  compliance 
and  enforcement  activities,  provide 
standards  for  determining  the  compli¬ 
ance  of  recipient  telecommunications 
entities,  identify  data  collection  and 
data  maintenance  activities,  and  estab¬ 
lish  complaint  processing  procedures. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  S.  Fleming,  room  5400, 
HEW  North  Building,  330  Indepen¬ 
dence  Avenue  SW.,  Washington, 
D.C.  20201,  telephone  (202)  245- 
947(^. 

David  S.  Tatel 
Director, 

Office  for  Civil  Rights. 
FraRUARY  14,  1979. 
tFR  Doc.  79-7627  Filed  3-12-79;  8:45  am) 


[6730-01 -M] 

FEDERAL  MARITIME  COMMISSION 
146  CFR  Poft  5021 
(Docket  79-12] 

IMPROVEMENTS  IN  PREHEARING  AND 
DISCOVERY  PROCEDURES 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACTION:  Advance  Noti(?e  of  Proposed 
Rulemaking. 

SUMMARY:  The  Federal  Maritime 
Commission  is  considering  revisions  to 
its  rules  of  practice  and  procedure  to 
improve  prehearing  and  discovery  pro¬ 
cedures.  This  action  is  under  consider¬ 
ation  because  discovery  procedures  in 
the  Federal  courts,  whose  rules  closely 
parallel  those  of  the  Commission  in 
this  area,  are  believed  to  be  causing 
undue  delay  and  expense  in  litigation. 
The  Commission  is  inviting  comments 
on  specific  matters  to  determine  if 
similar  problems  exist  in  Commission 
proceedings  and.  if  so.  what  changes  in 
the  rules  are  necessary. 

DATES:  Comments  must  be  submitted 
on  or  before  May  14. 1979. 

ADDREISSEIS:  Comments  (original 
and  fifteen  copies)  to:  Francis  C. 
Humey,  Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  D.C.  20573. 

FOR  FURTHER  INFORMATION 
CONTRACT: 

Francis  C.  Humey,  Secretary.  Feder¬ 
al  Maritime  Commission.  1100  L 
Street  NW.,  Washington.  D.C.  20573, 
Telephone  (202)  523-5725. 


SUPPLEMENTARY  INFORMATION: 

For  some  time  the  Commission  has 
been  seeking  to  improve  its  rules  of 
practice  and  pr(x;edure  in  an  effort  to 
ensure  that  formal  proceedings  do  not 
experience  undue  delay.  Numerous  re¬ 
visions  to  the  mles  have  caused  exten¬ 
sive  changes  to  the  prehearing  phase 
of  Commission  proceedings  as  well  as 
to  other  phases  of  these  prcx^eedings. 

Despite  all  of  these  changes  to  the 
rules,  the  Commission  has  observed 
that  undue  formality  and  delay  still 
occurs  and  that  some  degree  of  simpli¬ 
fication  and  streamlining  may  still  be 
desirable.  The  primary  area  of  concern 
relates  to  the  prehearing  and  discov¬ 
ery  phase.  In  this  regard,  the  Commis¬ 
sion  notes  that  the  Federal  courts, 
whose  rules  of  discovery  are  essential¬ 
ly  followed  by  the  Commission,  have 
increasingly  complained  that  certain 
defects  in  the  discovery  rules  are  lead¬ 
ing  to  unnecessary  delay  and  expense 
in  the  preliminary  stages  of  litigation. 
In  response  to  these  complaints  two 
committees  have  studied  the  Federal 
rules  and  have  made  specific  recom¬ 
mendations  for  reform.  These  commit¬ 
tees  are  the  Special  Committee  for  the 
Study  of  Discovery  Abuse.  Section  of 
Litigation.  American  Bar  Association, 
which  issued  a  report  in  October  1977. 
approved  by  the  ABA  on  December  2. 
1977,  and  the  Committee  on  Rules  of 
Practice  and  Procedure  of  the  Judicial 
Conference  of  the  United  States, 
which  issued  its  Preliminary  Draft  of. 
Proposed  Amendments  in  March  1978. 
See  77  Federal  Rules  Decisions  613. 
Other  agencies  have  been  considering 
revisions  to  their  rules  in  an  effort  to 
expedite  and  simplify  administrative 
proceedings.  See,  e.g..  Discovery  Rules: 
Revisions,  Federal  Trade  Commission. 
43  F.R.  56862,  December  4.  1978. 

The  ABA  and  Judicial.  Conference 
Committees  have  identified  specific 
problem  areas  which  have  been  delay¬ 
ing  court  proceedings.  The  major 
areas  studi^  by  those  committees 
relate  to  the  present  scope  of  discov¬ 
ery.  the  use  of  discovery  conferences, 
the  use  of  depositions,  excessive  use  of 
interrogatories,  the  need  to  impose 
sanctions  on  parties  who  do  not  coop¬ 
erate  in  either  seeking  or  responding 
to  discovery,  and  miscellaneous  mat¬ 
ters.  Although  these  areas  may  reflect 
problems  which  are  presently  affect¬ 
ing  courts  adversely,  it  does  not  neces¬ 
sarily  follow  that  similar  problems  are 
affecting  Commission  pr(x;eedings. 
Before  considering  further  revisions  to 
its  rules,  therefore,  the  Commission 
believes  that  it  would  be  prudent  to 
invite  comments  from  the  public  to  de¬ 
termine  whether  such  problems  do  in 
fact  exist  in  Commission  proceedings 
and.  if  so,  whether  the  recommenda¬ 
tions  of  the  committees  mentioned  or 
other  recommendations  for  improving 
our  rules  of  practice  and  pr(x:edure 
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should  be  adopted.  In  the  latter  cate* 
gory#  lor  example,  it  might  be  desir¬ 
able  to  require  written  Justification  or 
a  statement  of  its  case  when  a  party 
seeks  to  invoke  the  Commission’s  dis¬ 
covery  processes.  Moreover,  perhaps 
the  present  procedure  by  which  a 
party  seeking  discovery  must  file  a 
motion  to  compel  if  the  responding 
party  objects  to  furnishing  the  re¬ 
quested  information  could  be  im¬ 
proved  by  requiring  -  the  objecting 
party  to  file  a  motion  to  quash  to 
which  the  seeking  party  could  reply, 
thus  reducing  the  number  of  pleadings 
filed  and  enabling  the  presiding  offi¬ 
cer  to  issue  rulings  more  promptly. 

Accordingly,  the  Commission  is  in¬ 
viting  comments  on  the  following  mat¬ 
ters.  These  comments  will  assist  the 
Commission  in  determining  whether 
further  revisions  to  our  rules  of  prac¬ 
tice  and  procedure  are  warranted  and, 
if  so,  what  specific  changes'  should  be 
made.  For  this  reason  the  Commission 
is  publishing  this  Advance  Notice  of 
Proposed  Rulemaking  prior  to  publica¬ 
tion  of  proposed  rules  upon  which  the 
public  will  again  be  invited  to  com¬ 
ment.  as  authorized  by  sections  22,  27. 
and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  821,  826,  and  841a)  and  by  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553). 

Matters  Upon  Which  Comicents  ark 
Requested 

1.  The  scope  of  discovery  (standard 
of  relevancyy-TYie  present  standard  of 
relevancy  in  both  the  court  and  Com¬ 
mission  rules  essentially  requires  that 
discovery  be  “relevant  to  the  subject 
matter."  It  is  believed  that  this  broad 
standard  leads  to  abuse  by  encourag¬ 
ing  excessive  fishing  expeditions.  The 
ABA  Committee  suggests  narrowing 
the  standard  to  “relevant  to  the  issues 
raised  by  the  claims  or  defenses  of  any 
party.”  The  Judical  Conference’s  Spe¬ 
cial  Committee  believes  that  the 
ABA’S  recommended  standard  is  still 
too  broad  and  suggests  “relevant  to 
the  claim  or  -  defense  of  any  other 
party.”  Should  either  of  these  stand¬ 
ards  be  adopted  by  the  Commission? 

2.  Early  discovered  conferences— 
Both  the  ABA  and  Judicial  Confer¬ 
ence  Committees  lu^e  counsel  to  meet 
early  in  a  proceeding  on  a  volunatry 
basis  to  plan  discovery  an  also  recom¬ 
mend  that  counsel  have  the  riftht  to 
request  the  presiding  Judge  to  convene 
a  conference  to  establish  a  discovery 
plan  and  schedule,  provided  that  coun¬ 
sel  have  first  made  a  good-faith  effort 
to  agree  upon  Issues  and  discovery  pro¬ 
cedures  without  success.  Nothing  in 
the  Commission’s  rules  prevents  any 
party  from  requesting  such  a  confer¬ 
ence  at  any  time  regardless  of  prior  at¬ 
tempts  to  seek  agreement.  See,  e.g.. 
Rules  73  and  201(bK2),  46  CFR  502.73 
and  502.201(bK2).  Is  there  any  reason 


PROPOSED  RULES 

to  modify  the  Commission’s  rules,  for 
example,  by  requiring  early  discovery 
conferences  except  where  they  are 
clearly  unnecessary? 

3.  More  flexible  means  to  take  deposi¬ 
tions— Both  the  ABA  and  Judicial 
Conference  Committees  suggest  that 
discovery  rules  permit  telephonic  de¬ 
positions,  depositions  recorded  by 
other  than  stenographic  means,  and 
depositions  taken  out  of  the  presence 
of  an  officer  administering  oaths* 
during  the  entire  deposition  or  part  of 
it.  The  suggestions  would  nevertheless 
require  that  some  form  of  electronic 
recording  take  place.  The  Commis¬ 
sion’s  rules  permit  the  taking  of  depo¬ 
sitions  out  of  the  presence  of  the  pre¬ 
siding  Judge  but  in  front  of  someone 
authorized  to  administer  oaths  who 
usually  records  the  deposition  steno- 
graphically.  Is  there  any  need  to  liber¬ 
alize  the  Commission’s  rules  in  this 
area? 

4.  Broader  use  of  depositions  as  evi¬ 
dence— The  Judicial  Conference  Com¬ 
mittee  suggests  that  the  Federal  rules 
be  amended  to  permit  the  use  of  depo¬ 
sitions  of  any  person  for  any  purpose 
permitted  by  the  Federal  Rules  of  Evi¬ 
dence  such  as  to  show  prior  inconsist¬ 
ent  statements  or  to  use  statements  of 
agents  against  their  principles.  Also 
the  Committee  would  allow  use  of  de¬ 
positions  taken  in  a  prior  proceeding 
to  be  used  against  a  party  who  had  op¬ 
portunity  to  examine  the  deponent  in 
that  proceeding.  The  Commission’s 
rules  are  rather  liberal  in  allowing  the 
use  of  depositions  as  evidence  but 
appear  to  be  slightly  more  restrictive 
regarding  the  use  of  depositions  of 
non-parties  than  those  of  parties.  See 
Rules  203(aK2)  and  203(aK3).  The  Ad¬ 
ministrative  Procedure  Act  also  speci¬ 
fies  that  “[alny  oral  or  documentary 
evidence  may  be  received. . . The  lib¬ 
eral  use  of  depositions  can  often 
reduce  the  length  of  formal  eviden¬ 
tiary  hearings.  Is  there  any  need  to 
amend  the  Commission’s  rules  in  this 
area  to  encourage  greater  use  of  depo¬ 
sitions  to  reduce  the  length  of  hear¬ 
ings  or  for  any  other  reason? 

5.  Limitation  on  numbers  of  inter¬ 
rogatories— The  ABA  Committee  sug¬ 
gests  limiting  the  number  of  interroga¬ 
tories  to  30  as  of  right,  with  leave  of 
the  court  required  to  serve  a  greater 
number,  upon  a  showing  of  necessity. 
The  Judicial  Conference’s  Committee 
suggests  that  each  court  decide  what 
limits,  if  any,  are  necessary.  The  Com¬ 
mission’s  rules  allow  limitations  to 
prevent  “annoyance,  expense,  embar¬ 
rassment.  or  oppression.”  Rule  206(b). 
However,  the  Commission’s  rules  also 
permit  second-wave  discovery  or  even 
further  waves.  See  Rule  201(b)(2).  Is 
there  a  need  to  impose  limitations  in 
the  Commission’s  rules,  either  by 
limiting  numbers  or  waves  of  interrog¬ 
atories  or  by  requiring  a  prior  Justifi- 
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cation  to  be  furnished  by  the  party 
serving  interrogatories? 

6.  Miscellaneous  suggestions  by  the 
ABA  and  Judicial  Conference’s  Com¬ 
mittees— The  two  Committees  touch 
upon  other  problem  areas,  such  as  the 
need  for  a  responding  party  to  assem¬ 
ble  materials  as  kept  in  the  usual 
course  of  business  or  by  category  or  to 
specify  records  to  be  studied  by  the 
seeking  party  in  lieu  of  providing 
greatly  detailed  answers.  Compare 
Commission  Rule  206(c).  Also,  the 
Committees  would  add  more  sanctions 
to  Federal  Rule  37  (similar  to  Commis¬ 
sion  Rules  210  and  21i(b))  in  case  of 
discovery  abuse  or  failure  of  a  party  to 
cooperate  or  use  discovery  properly. 
The  sanctions  would  apply  to  those 
parties  failing  to  seek  information  as 
well  as  those  refusing  to  respond.  The 
Commission’s  rules,  cited  above,  al¬ 
ready  authorize  the  imposition  of 
sanctions  but  only  against  responsive 
parties  refusing  to  comply  with  orders 
of  the  Commission  or  presiding  Judge. 
Is  there  any  need  to  amend  the  Com¬ 
mission’s  rules  to  make  parties  seeking 
discovery  or  failing  to  utilize  discovery 
subject  to  possible  sanctions? 

7.  Written  justification  for  discov¬ 
ery— The  Commission’s  rules  presently 
permit  discovery  to  commence  without 
any  prior  showing  of  need  or  Justifica¬ 
tion.  Perhaps  a  requirement  that  a 
party  seeking  discovery  provide  a  writ¬ 
ten  Justification  based  upon  that 
party’s  claims  or  contentions  may  help 
to  prevent  abuse.  Or  perhaps  discovery 
should  be  limited  to  the  testing  of 
written  cases  presented  by  the  parties 
at  or  before  a  prehearing  conference. 
Such  a  procedure  would  certainly 
eliminate  excessive  fishing  expedi*^ 
tions,  thereby  helping  to  ciutail  the 
unnecessarily  lengthy  and  costly  pre- 
hearing  phases  of  Commission  pro¬ 
ceedings. 

8.  Changes  in  procedure  regarding 
filing  of  objections  and  motion*  to 
compel— At  present  the  Commission’s 
rules  contemplate  voluntary  requests 
and  responses.  If  there  are  no  re¬ 
sponses  or  if  there  are  objections,  the 
procedure  is  that  the  questioning 
party  file  a  motion  to  compel.  This  is 
usually  followed  by  a  reply  repeating 
the  earlier  objections.  An  alternative 
procedure  which  would  eliminate  such 
a  duplicative  pleading  would  simply 
permit  the  objecting  party  to  move  to 
quash  and  the  seeking  party  to  reply 
to  the  motion.  Issue  would  be  Joined  in 
a  simpler  fashion.  Should  such  alter¬ 
native  be  adopted  by  the  Commission? 

9.  Clarification  of  requirement  that 
counsel  confer  before  <t  ruling  can  be 
issued  on  a  motion  to  compel— The 
Commission’s  rules  presently  require 
counsel  to  confer  and  seek  agreement 
before  the  presiding  Judge  can  rule 
upon  a  motion  to  compel.  See  Rules 
206(a)  and  207(c).  In  i  yme  cases  it  ap- 
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pears  that  parties  believe  that  they 
need  not  or  should  not  confer  until  a 
formal  motion  has  been  filed.  The  pur¬ 
pose  of  the  requirement  in  the  rules, 
however,  is  to  encourage  agreement 
and  narrowing  of  issues  and  not  to  en¬ 
courage  the  filing  of  formal  motions. 
Should  these  rules  be  clarified  or 
should  parties  be  encouraged  to  seek 
agreement  on  discovery  matters  by 
some  other  means,  such  as  a  compul¬ 
sory  meeting  of  counsel  prior  to  the 
prehearing  conference? 

The  public  is  invited  to  submit  any 
other  comments  relevant  to  the  Com¬ 
mission’s  consideration  of  improve¬ 
ments  in  prehearing  procedures. 


AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  final  decision  pro¬ 
vides  for  changes  in  the  present  order 
provisions  based  on  an  industry  pro¬ 
posal  which  was  considered  at  a  public 
healing  held  November  8,  1978.  The 
amendments  provide  for  an  increase  in 
the  fimding  rate  of  the  advertising 
and  promotion  program  of  each  order 
and  also  tie  such  rate  to  the  level  of 
producer  pay  prices  in  the  10  orders. 
The  funding  period  for  the  program 
would  be  changed  from  a  quarterly 
period  to  a  semiannual  period.  Produc¬ 
ers  who  do  not  want  to  participate  in 
the  program  would  have  one  month 
instead  of  15  days  to  submit  refund  re¬ 
quests.  Refunds  to  producers  would  be 
made  on  a  monthly  basis  rather  than 
quarterly.  The  changes  in  the  funding 
rate  are  necessary  to  restore  the  pro¬ 
motional  effort  in  these  markets  to 
the  level  initially  contemplated  by 
producers  and  to  keep  the  funding 
rate  current  with  changes  in  the  econ¬ 
omy. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Groene,  Marketing  Spe¬ 
cialist,  Dairy  Division.  Agricultural 

Marketing  Service,  UJS.  Department 


By  the  Commission. 

Fbahcis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-7481  FUed  3-12-79;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE, 
AGRICULTURAL  MARKETING  SERVICE 

^  [7  era  PAITS  1073,  1097,  1102,  1104,  1106, 
1108,  1120,  1126,  113^  1138] 

[Docket  Nos.  AO-231-A47.  etc.] 

MUU  IN  TH6  TEXAS  AND  CE8TAIN  OTHER 
MARKETINO  AREAS 
Dsdsion  on  RrepoMd  AmsndiMnH  to 
MoHisHf>9  AgrMMsnH  ond  to  Orders 


of  Agriculture,  Washington.  D.C. 

20250.  (202)  447-4824. 

SUPPLEMENTARY  INFORMA'nON: 
Prior  documents  in  this  proceeding: 
Notice  of  hearing:  Issued  October  20, 
1978,  published  October  25.  1978  (43 
FR  49810).  Recommended  decision: 
Issued  January  25.  1979.  published 
January  31, 1979  (44  FR  6107). 

PRELimif  ART  Statement 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreements  and  the  orders  regulating 
the  handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.),  and  the  applicable  rules  of 
practice  pursuant  to  notice  thereof 
issued  on  October  20,  1978  (43  FR 
49810). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Adminis¬ 
trator,  Marketing  Program  Oper¬ 
ations.  on  January  25,  1979  (44  FR 
6107),  filed  with  the  Hearing  CHerk. 
United  States  Department  of  Agricul¬ 
ture.  his  recommended  decision  con¬ 
taining  notice  of  the  opportunity  to 
fUe  written  exceptions  thereto. 

The  material  issues,  findings  and 


conclusions,  rulings,  and  general  find¬ 
ings  of  the  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein  with  the  fol¬ 
lowing  modifications; 

Index  or  Changes 

1.  Under  the  heading  “1.  The  level  of 
the  funding  rate  for  the  Advertising 
and  Promotion  program,"  5  new  para¬ 
graphs  are  added  at  the  end  of  such 

2.  Under  the  heading  "2.  Revision  of 
administrative  provisions  of  the  Adver¬ 
tising  and  Promotion  program:  (a) 
Semiannual  operating  periods,"  2  new 
paragraphs  are  added  at  the  end  of 
such  section. 

The  material  issues  on  the  record 
relate  to: 

1.  The  level  of  the  funding  rate  for 
the  Advertising  and  Promotion  pro¬ 
gram. 

2.  Revision  of  administrative  provi¬ 
sions  of  the  Advertising  and  Promo¬ 
tion  program: 

(a)  Semiannual  operating  periods. 

(b)  Time  period  for  market  adminis¬ 
trator  to  refund  deductions  to  nonpar¬ 
ticipating  producers. 

(c)  Term  of  office  of  Agency  mem¬ 
bers. 

(d)  Conforming  changes.(i)  Semian¬ 
nual  preparation  of  Agency  budgets. 

(ii)  Announcement  by  market  ad¬ 
ministrator  of  the  funding  rate. 

(iii)  Miscellaneous  conforming 
changes. 

(iv)  Changes  required  to  accommo¬ 
date  to  the  seasonal  base  plan  provi¬ 
sions  scheduled  to  become  effective  on 
September  1, 1979. 

Findings  and  Conclusions 

The  following  findings  and  conclu¬ 
sions  on  the  material  Issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  THE  LEVEL  OF  THE  FUNDING  RATE  FOR 

THE  ADVERTISING  AND  PROMOTION  PRO¬ 
GRAM 

The  funding  rate  for  the  advertising 
and  promotion  program  under  each  of 
the  10  orders  included  in  this  proceed¬ 
ing  should  be  modified  by  changing 
the  present  5-cent  rate  to  a  rate  deter¬ 
mined  yearly  by  multiplying  the 
simple  average  of  the  “weighted  aver¬ 
age  prices"  applicable  during  the  pre¬ 
ceding  calendar  year  for  each  of  the  10 
orders  by  0.8  percent. 

Under  the  revised  funding  formula, 
a  simple  average  of  the  monthly 
“weighted  average  prices"  for  the  pre¬ 
ceding  calendar  year  under  each  of  the 
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10  orders  involved  in  this  proceeding 
would  be  computed  by  the  market  ad¬ 
ministrator  of  the  respective  order  as 
soon  as  possible  after  the  end  of  the 
preceding  calendar  year  to  ^determine 
the  annual  weighted  average  price  for 
each  order.*  A  simple  average  of  the 
annual  weighted  average  prices  for  the 
10  markets  would  then  be  computed  to 
determine  the  annual  weight^  aver¬ 
age  price  for  the  10-markets  combined. 
This  annual  weighted  average  price 
would  then  be  multiplied  by  0.008  and 
rounded  to  the  nearest  ^-cent  to  de¬ 
termine  the  actual  rate  of  assessement 
to  be  effective  for  the  following  July 
1-June  30  period. 

The  advertising  and  promotion  pro¬ 
gram  applicable  under  the  10  orders 
was  made  effective  in  April  1973.  The 
program  has  been  funded  since  its  in¬ 
ception  through  a  monthly  5-cent  per 
hundredweight  assessment  on  milk  de¬ 
livered  during  the  month  by  participa¬ 
tion  producers.  The  money  is  deducted 
by  the  market  administrator  in  the 
computation  of  the  blend  price  and 
turned  over  to  an  agency  of  producer 
representatives.  Certain  reserves  are 
withheld  by  the  market  administrator 
to  cover  refunds  to  producers  and  ad¬ 
ministrative  costs. 

The  advertising  and  promotion 
agency  under  each  of  the  10  orders  is 
responsible  for  the  development  and 
implementation  of  programs  and  pro¬ 
jects  approved  by  the  Secretary  and 
designed  to  carry  out  the  purposes  of 
the  Act.  The  scope  of  the  agency’s  ac¬ 
tivities  may  include  the  establishment 
of  research  and  development  projects, 
advertising  on  a  non-brand  basis,  sales 
promotion,  and  education,  and  other 
programs  designed  to  improve  or  pro¬ 
mote  the  domestic  marketing  and  con¬ 
sumption  of  milk  and  Its  products. 

An  increase  in  the  funding  rate  was 
proposed  by  Associated  Milk  Produc¬ 
ers,  Inc.  (AMPI),  on  behalf  of  more 
than  4,000  dairy  farmer  members 
whose  milk  is  marketed  as  producer 
milk  under  the  10  orders  included  in 
this  proceeding.  The  cooperative’s  rep¬ 
resentative  testified  that  the  costs  of 
operating  the  agencies  in  the  separate 
makets  had  escalated  since  the  pro¬ 
gram  was  initiated  while  revenue  to 
support  the  agencies  had  not  kept 
pace.  For  this  reason,  the  cooperative 
proposed  that  the  revenue  for  funding 
the  program  be  fixed  as  a  percentage 
of  the  producers’  income  'in  order  to 
keep  pace  with  the  inflationary  trend 
in  the  nation’s  economy. 


■For  ooraputsttons  prior  to  the  month  of 
July  1979.  the  month  when  the  market  ad¬ 
ministrator  first  computes  a  weighted  aver¬ 
age  price  for  each  of  the  10  markets,  it  will 
be  necessary  to  use  the  “uniform  price  plus 
8  cents.”  Also,  for  the  computations  involv¬ 
ing  the  Memphis.  Tennessee  and  Fort 
Smith.  Arkansas  milk  orders,  which  are  in- 
dividual-handler  pool  orders,  it  will  be  nec¬ 
essary-  to  use  a  market-sride  weighted  aver¬ 
age  price. 


’The  cooperative’s  representative  in¬ 
dicated  that  the  advertising  and  pro- 
motiem  aciitities  of  the  10  separate 
agencies  are  coordinated  through  the 
Southwest  United  Dairy  Industry  As¬ 
sociation  (UDIA)  which  was  formed 
for  that  purpose  in  1973.  Southwest 
UDIA  provides  assistance  to  the  sepa¬ 
rate  order  agencies  in  their  overall 
budget  preparation  and  program  de¬ 
velopment.  This  is  accomplished 
through  the  development  of  a  pro¬ 
posed  program  for  the  10-market 
region  by  Southwest  UDIA.  The  pro¬ 
posed  program  is  then  presented  to 
each  of  the  order  agencies  for  their 
consideration  and  approval.  Each  of 
the  10  agencies  contributes  to  the 
total  cost  of  the  overall  program  based 
upon  the  funds  available  through  the 
advertising  and  promotion  program  of 
the  respective  order. 

Proponent  cooperative  indicated 
that  the  advertising  and  promotion 
agencies  in  the  10  federal  orders  allot 
approximately  50  percent  of  their 
funds  to  Dairy  Council.  Inc.  (DCI). 
The  remaining  funds  of  the  separate 
agencies  of  the  10  orders  are  expended 
through  coordinated  advertising  and 
promotkm  activities  recommended  by 
Southwest  UDIA  and  approved  by  the 
separate  agencies. 

At  the  request  of  the  proponent  co¬ 
operative,  a  representative  of  DCI  pre¬ 
sented  information  at  the  hearing  re¬ 
garding  the  Council’s  organizational 
structure,  its  activities  and  its  need  for 
additional  funds  to  operate  a  more  ef¬ 
fective  program.  'The  representative 
stated  that  DCI  is  a  non-profit,  nutri¬ 
tion  education  and  communications 
organization.  It  is  an  affiliated  unit  of 
National  Dairy  Council  (NDC)  and  has 
its  headquarters  in  San  Antonio, 
Texas.  At  the  time  of  the  hearing.  DCI 
maintained  17  field  offices  in  major 
cities  throughout  the  10  Federal  order 
markets.  Its  staff  consists  of  nutrition¬ 
ists,  dietitians,  home  economists,  and 
communication  specialists  who  dis¬ 
seminate  nutritional  information  to 
21.5  million  people  in  six  states. 

'The  representative  indicated  that 
the  advertising  and  promotion  agen¬ 
cies  under  each  of  the  10  orders  in¬ 
volved  in  this  proceeding  invest  in  the 
Council’s  basic  program.  Each  agen¬ 
cy’s  investment  Is  proportionate  to  the 
funding  by  participating  producers  of 
the  respective  orders.  In  addition,  two 
agencies  were  investing  funds  in  sup¬ 
plementary  programs  to  intensify  the 
Council’s  efforts  in  the  respective  mar¬ 
kets. 

'The  Cotmcil's  representative  indicat¬ 
ed  that  .additional  funds  are  needed  to 
restore  the  Council ’s  activities  to  the 
level  of  operation  in  effect  when  the 
advertising  and  promotion  program 
was  initiated  in  1973  under  the  10 
orders.  Funds  available  to  DCI  at  that 
time  permitted  an  expenditure  of  4.08 


cents  per  capita.  DCI’s  funding  in  1978 
averaged  5.3  cents  per  capita.  ’The  rep¬ 
resentative  contended,  however,  that 
its  per  capita  investment  in  1978  when 
adjusted  to  reflect  changes  in  the  Con¬ 
sumer  Price  Index  since  1973  averaged 
2.25,  or  approximately  one-half  of  the 
initial  funding  rate  in  1973. 

As  further  evidence  of  the  need  to 
increase  the  funding  rate,  proponent 
cooperative  Introduced  data  on  adver¬ 
tising  costs  in  the  10  markets.  The 
data  indicated  that  the  cost  of  televi¬ 
sion  advertising  had  increased  signifi¬ 
cantly  in  the  six  years  between  1972 
and  1978.  Newpaper  and  radio  adver¬ 
tising  costs  in  the  10  markets  in¬ 
creased  diuing  the  same  six-year 
period  but  to  a  lesser  extent  than  tele¬ 
vision  advertising  costs. 

To  keep  the  funding  rate  of  the  ad¬ 
vertising  and  promotion  program  cur¬ 
rent  with  changes  in  the  economy,  the 
cooperative’s  representative  proposed 
that  the  funding  rate  to  be  tied  to  the 
pay  price  that  dairy  farmers  receive 
for  their  milk.  ’Then,  the  actual  contri¬ 
bution  by  the  dairy  farmer  would 
change  as  the  price  for  his  milk 
changes.  The  cooperative  proposed 
that  the  new  rate  be  determined  by 
multiplying  the  annual  average  of  pro¬ 
ducer  pay  prices  in  the  10  markets  for 
the  preceding  year  by  0.8  percent.  The 
new  rate  would  approximate  the  level 
at  which  producers  initially  funded 
the  program  when  the  rate  was  first 
established  in  1973.  At  that  time  the  5- 
cent  rate  represented  approximately 
0.75  percent  of  blend  prices  received 
by  dairy  farmers  in  the  10-market 
area. 

A  further  reason  cited  by  the  coo¬ 
perative’s  representative  for  tying  the 
funding  rate  to  the  pay  price  is  that  it 
would  eliminate  the  need  for  holding 
hearings  to  establish  a  new  rate  re¬ 
flecting  changes  in  the  prices  received 
by  dairy  farmers  and  cost  increases  of 
operating  the  program  resulting  from 
l^ationary  pressures  in  the  economy. 

TTie  representative  contended  that 
the  rate  of  deduction  for  funding  the 
program  should  be  a  common  rate  for 
the  10  orders.  He  held  that  the  sepa¬ 
rate  agencies  under  each  of  the  10 
orders,  through  the  fimding  of  Dairy 
Council  and  Southwest  UDIA,  fund 
and  operate  advertising,  promotion 
and  nutrition  education  programs  in 
common  throughout  the  10-order 
area.  Also,  the  cooperative  held  that 
the  procurement  area  of  the  handlers 
regulated  under  the  10  orders  consti¬ 
tutes  one  area  of  reserve  milk  supply 
for  the  10  orders.  Producers  under  the 
10  orders  are  shifted,  as  needed,  to  bal¬ 
ance  the  fluid  milk  requirements  of 
regulated  handlers  daily,  weekly,  and 
seasonally.  For  these  reasons,  he  pro¬ 
posed  that  the  funding  rate  be  the 
same  for  the  10  orders,  a  rate  based 
upon  a  simple  average  of  the  blend 
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prices  of  the  10  orders  for  the  preced¬ 
ing  calendar  year. 

The  propo^  increase  in  the  fund¬ 
ing  rate  for  the  advertising  and  pro¬ 
motion  program  is  warranted  in  view 
of  the  increased  costs  for  advertising 
that  have  occurred  since  the  program 
was  established  under  the  10  orders. 
The  greatest  increase  in  the  cost  of  ad¬ 
vertising  has  occurred  in  local  televi¬ 
sion.  In  terms  of  dollar’s  worth  of  ad¬ 
vertising  in  1972,  television  advertising 
in  the  10-market  area  currently  costs 
$2.78  (simple  average  of  the  television 
advertising  charges  in  13  major  cities 
located  in  the  lO-maricet  area).  The 
cost  of  newspaper  and  radio  advertis¬ 
ing  in  the  10-market  area  also  has  in¬ 
creased  but  not  to  the  same  extent  as 
television  advertising.  One  dollar’s 
worth  of  radio  advertising  in  1972  now 
costs  $1.45  while  the  previous  one  dol¬ 
lar’s  worth  of  newspaper  advertising 
now  costs  $1.88. 

Based  upon  the  increased  costs  for 
radio  advertising,  the  funding  rate 
would  need  to  be  increased  by  2% 
cents  to  enable  the  agencies  to  pur¬ 
chase  the  same  quantity  of  advertising 
as  when  the  program  was  initiated.  To 
purchase  the  same  quantity  of  news¬ 
paper  advertising,  a  4-<%nt  increase 
would  be  necessary.  To  purchase  the 
same  quantity  of  television  advertis¬ 
ing,  a  9-cent  increase  would  be  neces¬ 
sary. 

Under  the  funding  rate  adopted 
herein,  the  witholding  rate  for  July 
1979-June  1980  would  be  9  cents  <a  4- 
cent  increase  over  the  current  rate) 
per  hundredweight.  Thus,  the  funding 
rate  adopted  herein  is  somewhat 
higher  than  the  cost  increases  for 
radio  advertising  and  somewhat  less 
than  the  cost  increases  for  television 
advertising.  The  funding  rate,  howev¬ 
er,  is  in  line  with  the  cost  increases  for 
newspaper  advertising. 

Also,  the  proposed  rate  as  a  percent¬ 
age  of  the  weighted  average  price  is  in 
line  with  the  rate  at  which  producers 
in  the  10  markets  originally  funded 
the  program.  In  1973,  when  the  adver¬ 
tising  and  promotion  program  was 
adopted,  the  5-cent  rate  was  equal  to 
0.75  percent  of  the  weighted  average 
price  for  the  preceding  year.  By  1978, 
the  5-cent  rate  represented  only  0.45 
percent  of  the  annual  weighted  aver¬ 
age  price.  The  reason  for  this  decline, 
of  course,  is  that  the  annual  weighted 
average  price  increased  from  $6.79  in 
1972  to  $11.05  in  1978,  while  the  5-cent 
funding  rate  has  remained  constant.* . 

The  proposed  funding  rate  of  0.8 
percent  of  the  annual  weighted  aver¬ 
age  price  will  permit  the  advertising 
and  promotion  programs  in  the  10 


*  Official  notice  is  taken  of  the  monthly 
"Computation  of  Uniform  Price”  for  each  of 
the  10  orders  invloved  in  this  proceeding  for 
the  period  of  January  through  December 
1978. 


markets  to  be  operated  at  the  level  Ini¬ 
tially  contemplated  by  producers. 
Also,  by  tying  the  funding  rate  to  the 
level  of  pnxlucer  pay  prices,  producers 
will  be  assured  that  promotional  ef¬ 
forts  by  the  agencies  can  be  main¬ 
tained  at  the  same  level  despite 
changes  in  the  economy. 

A  producer  who  Is  a  member  of  2  of 
the  10  agencies  organized  under  the 
advertising  and  promotion  programs 
of  the  orders  involved  in  this  proceed¬ 
ing  excepted  to  the  proposed  funding 
rate  as  being  too  high. 

There  is  no  way  of  establishing  a 
single  funding  rate  that  will  be  accept¬ 
able  to  every  producer  who  wants  to 
participate  in  the  program.  As  previ¬ 
ously  noted,  the  rate  recommended  for 
adoption  herein  is  one  that  will  permit 
the  program  to  be  operated  at  the 
level  initially  contemplated  by  pipduc- 
ers.  Furthermore,  any  producer  who 
wants  to  participate  in  the  program  at 
a  lower  funding  level  tha  provided  in 
the  order  may  do  so  by  electing  to  par¬ 
ticipate  in  the  program  intermittently. 
For  example,  a  producer  could  partici¬ 
pate  in  the  program  for  one  or  more  6- 
month  periods  and  the  request  that 
his  money  be  refunded  for  a  6-month 
period  of  time.  By  such  means,  a  pro¬ 
ducer  could  fund  the  program  at  what¬ 
ever  level  he  believes  to  be  appropri¬ 
ate.  For  these  reasons,  the  exception 
regarding  the  level  of  the  funding  rate 
is  hereby  denied. 

Exceptor  also  commented  that  he 
believed  a  majority  of  the  producers  in 
his  area  do  not  favor  the  current  ad¬ 
vertising  and  promotion  program.  For 
this  reason,  he  suggested  that  a  refer- 
endiun  be  held  to  determine  whether 
producers  want  to  continue  the  adver¬ 
tising  and  promotion  program  in  each 
of  the  orders. 

Sufficient  producer  approval  must 
be  obtained  before  the  funding  rate 
adopted  herein  can  be  made  effective 
in  each  market.  At  least  two-thirds  of 
the  producers  supplying  handlers  reg¬ 
ulated  under  a  marketwide  pool  order 
and  three-fourths  of  the  producers 
supplying  handlers  regulated  under  an 
individual-handler  pool  order  must  ap¬ 
prove  the  propos^  amendments  to 
the  advertising  and  promotion  pro¬ 
grams  under  the  respective  orders. 
Through  this  means  prcxlucers  will 
have  an  opportunity  to  indicate 
whether  or  not  they  which  to  have 
such  programs  under  the  orders. 

It  should  be  noted  that  any  producer 
who  does  not  want  to  support  the  ad¬ 
vertising  and  promotion  program  may 
ask  for  a  refund  of  the  money  that  Is 
deducted  from  his  returns  for  funding 
the  program. 


S.  RXVISIOH  or  AOMIHISTKATIVg  PHOVl-' 

sions  or  the  AovKansiifG  and  raoMO* 

TION  PROGRAM  | 

(a)  Semiannual  operating  period*. 
The  yearly  operation  of  the  advertis¬ 
ing  and  promotion  program  in  the  10 
orders  Involved  in  this  proceeding 
shall  consist  of  two  semiannual  peri¬ 
ods,  July-December  and  January- 
June.  A  producer  who  does  not  want 
to  participate  in  the  advertising  and 
promotion  program  shall  submit  two 
requests  during  the  year  to  obtain  a 
refund  of  his  deductions.  Such  re¬ 
quests  must  be  submitted  during  the 
month  of  April  for  milk  to  be  market¬ 
ed  during  the  following  July  through 
December  period  and  during  the 
month  of  October  for  milk  to  be  mar¬ 
keted  during  the  following  January 
through  Jime  Period. 

Under  the  current  provisions  of  the 
10  orders,  the  advertising  and  promo¬ 
tion  agencies  conduct  their  operations 
on  a  quarterly  basis.  Pitxlucers  who 
participate  in  the  program  fund  the 
program  for  a  calendar  quarter.  Those 
producers  who  do  not  want  to  partici¬ 
pate  in  the  program  during  a  calendar 
quarter  must  submit  a  request  to  the 
market  administrator  during  the  first 
15  days  of  the  month  preceding  such 
calendar  quarter. 

Proponent  cooperative  proposed 
that  the  program  be  operated  semian¬ 
nually  rather  than  quarterly.  The  coo¬ 
perative’s  representative  contended 
that  the  current  quarterly  operations 
do  not  provide  sufficient  time  for  the 
agencies  to  complete  the  required  ad¬ 
ministrative  procedures  in  a  satisfac¬ 
tory  manner.  He  noted,  in  particular, 
that  additional  time  is  needed  by  the 
agencies  to  prepare  budgets. 

It  is  apparent  that  the  operation  of 
the  program  by  the  agencies  would  be 
facilitated  by  the  adoption  of  the  coo¬ 
perative’s  proposal  to  operate  the  pro¬ 
gram  on  a  semiannual  basis.  Under  the 
provisions  adopted  herein,  agency 
members  would  have  the  Interval  fol¬ 
lowing  the  close  of  the  refund  request 
period  and  the  beginning  of  the  subse¬ 
quent  semiannual  period,  or  one 
month,  in  which  to  prepare  and 
submit  to  the  Secretary  for  approval  a 
budget  showing  the  projected  amounts 
to  be  collected  during  the  subsequent 
semiannual  period  and  how  such  funds 
are  to  be  disbursed  by  the  Agency. 
Presently,  the  agencies  have  the  inter¬ 
val  between  the  close  of  the  refund  re¬ 
quest  period  and  the  beginning  of  the 
subsequent  quarterly  period,  approxi¬ 
mately  one-half  month,  to  prepare 
their  budgets.  Extending  such  interval 
to  one  month  will  allow  the  agencies 
sufficient  time  to  estimate  the  funds 
available  to  operate  the  program,  to 
prepare  a  budget  reflecting  the  pro¬ 
pose  disposition  of  such  funds  and  to 
obtain  the  Secretary’s  approval  of  the 
proposed  budget. 
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A  further  advantage  of  operating 
the  advertising  and  promotion  pro¬ 
gram  on  a  six-month's  basis  is  that  ad¬ 
ditional  time  can  be  made  available  for 
producers  to  submit  refund  requests. 
Under  the  provisions  adopted  herein, 
producers  would  have  one  month  in 
which  to  submit  refimd  requests  in¬ 
stead  of  the  15  days  currently  pro¬ 
vided. 

One  disadvantage  of  extending  the 
operating  period  of  the  advertising 
and  promotion  program  from  a  quar¬ 
terly  to  a  semiannual  basis  is  that  a 
producer  who  forgets  to  file  for  a 
refund  would  be  required  to  partici¬ 
pate  in  the  program  for  six  months. 
Presently,  a  producer  who  falls  to  file 
for  a  refund  must  participate  in  the 
program  for  only  a  calendar  quarter 
since  he  has  an  opportimlty  to  file  for 
a  refund  every  3  months.  In  view  of 
the  longer  operational  periods  recom¬ 
mended  herein,  it  is  concluded  that  an 
additional  safeguard  against  a  produc¬ 
er's  inadvertent  failure  to  file  for  a 
refund  on  a  timely  basis  should  be  pro¬ 
vided  under  the  orders.  Accordingly, 
the  orders  should  specify  that  the 
market  administrator  shall  notify  in 
writing  all  producers  during  the 
months  of  March  and  September  of  < 
the  opportunity  during  the  following 
months  of  April  and  October,  respec¬ 
tively,  to  submit  refund  requests  for 
deductions  to  be  made  during  the  sub¬ 
sequent  6-month  period. 

A  producer  who  excepted  to  the  pro¬ 
posed  funding  rate  also  was  opposed  to 
having  a  producer  file  semiannually 
for  a  refimd.  He  held  that  a  producer 
who  wants  his  money  refunded  should 
be  required  to  submit  a  refund  request 
only  once.  He  proposed  that  such  a  re¬ 
quest  be  honored  until  the  producer 
notifies  the  market  administrator  of 
his  willingness  to  participate  in  the 
program. 

As  indicated  at  the  hearing,  there  is 
widespread  support  among  producers 
for  provisions  under  which  producers 
must  file  semiannually  for  a  refund.  In 
view  of  this,  the  filing  procedure  advo¬ 
cated  by  exceptor  should  not  be  adopt¬ 
ed. 

(b)  Time  period  for  market  adminis¬ 
trator  to  refund  deductions  to  nonpar- 
ticipating  producers.  The  market  ad¬ 
ministrator  shall  make  monthly  re¬ 
funds  to  each  producer  who  has  made 
an  application  for  a  refund  of  the  as¬ 
sessment  against  his  marketings  that 
is  used  to  fund  the  advertising  and 
promotion  program. 

Currently,  producers  under  the  10 
orders  who  apply  for  a  refund  receive 
such  refund  from  the  market  adminis¬ 
trator  following  the  calendar  quarter 
during  which  such  deductions  are 
made. 

Proponent  cooperative  proposed 
that  refunds  to  producers  be  made 
every  two  months.  Its  representative 
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contended  that  producers  who  do  not 
want  to  participate  in  the  program 
should  not  have  their  funds  withheld 
any  longer  than  necessary. 

A  producer  who  testified  at  the 
hearing  contended  that  money  should 
not  be  deducted  from  a  producer's 
paycheck  to  fund  the  advertising  and 
promotion  program  unless  the  produc¬ 
er  authorized  the  deduction.  He  indi¬ 
cated  that  currently  producers  who  do 
not  want  to  participate  in  the  program 
are  deprived  for  a  lengthy  period  of 
time  of  the  use  of  funds  due  such  pro¬ 
ducer. 

The  objections  raised  by  the  produc¬ 
er  have  merit.  However,  if  the  orders 
were  amended  so  that  funds  were  not 
deducted  from  money  due  nonpartici¬ 
pating  producers,  there  would  be  no 
way  of  preserving  the  confidentiality 
of  producers  who  do  not  wish  to  par¬ 
ticipate  in  the  advertising  and  promo¬ 
tion  program.  Currently,  only  the 
market  administrator  knows  which 
producers  are  not  participating  in  the 
program.  Under  the  changes  suggested 
by  the  producer,  the  market  adminis¬ 
trator  would  need  to  release  the  iden¬ 
tity  of  those  producers  who  do  not 
want  to  participate  in  the  program  to 
the  proprietary  handler  or  cooperative 
association  that  is  responsible  for 
making  payments  to  such  prc^ucer. 
The  release  of  such  information  would 
make  it  less  likely  that  a  producer 
would  be  able  to  make  a  voluntary  de¬ 
cision  whether  or  not  to  participate  in 
the  program. 

The  principal  complaint  against  the 
withholding  of  funds  of  producers  who 
do  not  want  to  participate  in  the  pro¬ 
gram  is  that  such  producers  lose  the 
use  of  such  funds  for  up  to  90  days. 
Adoption  of  the  cooperative's  proposal 
that  refunds  be  made  every  2  months 
would,  of  course,  reduce  the  length  of 
time  that  funds  would  be  withheld 
from  producers.  Proponent  presented 
no  persuasive  reason,  however,  for 
limiting  the  market  administrator  to 
refunding  deductions  every  two 
months.  In  view  of  the  complaints  re¬ 
garding  the  length  of  time  that  deduc¬ 
tions  are  withheld,  it  is  concluded  that 
the  market  administrators  of  the  re¬ 
spective  orders  should  refund  deduc¬ 
tions  to  producers  on  a  monthly  basis. 
Such  change  will  reduce  to  a  minimum 
the  amoimt  of  time  that  producer’s 
funds  are  withheld  by  the  market  ad¬ 
ministrator  and  permit  the  identity  of 
nonparticipating  producers  to  contin¬ 
ue  to  remain  confidential. 

(c)  Term  of  office  of  agency  members. 
The  term  of  office  of  each  person  who 
is  a  member  of  the  agency  operating 
under  each  of  the  10  orders  involved 
in  this  proceeding  on  June  30,  1979, 
shall  expire  on  that  date.  Thereafter, 
the  term  of  office  of  each  member  of 
such  agency  shall  be  one  year  or  until 
a  replacement  is  designated  by  the  co- 
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operative  association  or  is  otherwise 
appropriately  elected. 

Currently,  the  term  of  office  of 
members  of  each  agency  is  for  one 
year.  However,  the  term  of  office  for 
members  of  the  10  agencies  do  not  run 
concurrently.  Under  the  Texas  order, 
the  annual  term  of  office  is  from  July 
1  through  June  30;  under  the  Oklaho¬ 
ma  Metropolitan,  Red  River  Valley, 
Wichita,  'Texas  Panhandle,  Lubbock- 
Plainview  and  Rio  Grande  Valley 
orders,  the  term  of  office  is  from  De¬ 
cember  1  through  the  following  No¬ 
vember  30;  and  under  the  Fort  Smith. 
Central  Arkansas,  and  Memphis 
orders,  the  term  of  office  is  from  Jan¬ 
uary  1  through  December  31  of  each 
year. 

The  major  cooperative  proposed 
that  the  term  of  office  of  the  members 
of  each  agency  be  identical.  It  pro¬ 
posed  that  the  term  of  office  of  each 
agency  begin  on  July  1,  1979,  and  that 
members  serve  annually  thereafter. 
The  cooperative  contended  that  iden¬ 
tical  terms  of  office  among  the  10 
agencies  would  facilitate  the  operation 
of  the  advertising  and  promotion  pro¬ 
gram  in  the  10-market  area. 

The  proposal  by  the  cooperative 
■should  be  adopted.  Adoption  of  the 
proposal  would  permit  Southwest 
UJ).I.A.  which  is  responsible  for  co¬ 
ordinating  the  advertising  and  promo¬ 
tion  functions  of  the  10  agencies  to  op¬ 
erate  more  effectively  and  efficiently. 
By  providing  for  concurrent  terms  of 
office  of  the  separate  agencies,  the  or¬ 
ganization  would  be  assured  of  dealing 
with  the  same  agency  members  during 
a  one-year  time  span. 

(d)  Conforming  changes. 

(i)  Seminannual  preparation  of 
Agency  budgets.  The  Agency  of  each  of 
the  10  orders  involved  in  this  proceed¬ 
ing  shall  submit  to  the  Secretary  for 
approval  prior  to  each  semiannual 
period  a  proposed  budget  showing  the 
anticipated  income  of  the  Agency  and 
the  proposed  disbursement  of  such 
funds. 

The  provisions  of  the  respective 
orders  currently  provide  that  the 
Agencies  shall  prepare  quarterly  bud¬ 
gets. 

The  changes  adopted  herein  were 
proposed  by  proponent  cooperative  as 
conforming  changes. 

Proposed  amendments  previously 
discussed  and  recommended  for  adop¬ 
tion  would  provide  for  funding  each 
agency  semiannually  instead  of  quar¬ 
terly.  It  is  necessary,  therefofe,  that 
each  agency  prepare  budgets  semian¬ 
nually  instead  of  quarterly. 

(ii)  Announcement  by  the  market  ad¬ 
ministrator  of  the  funding  rate.  Prior 
to  each  April  and  October,  the  market 
administrator  in  notifying  each  pro¬ 
ducer  in  writing  of  the  opportimlty  to 
submit  a  request  for  deductions  with¬ 
held  for  the  advertising  and  promo- 
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lion  program  during  the  immediately 
following  period  of  July  through  De¬ 
cember  or  January  through  June,  as 
the  case  may  be.  shall  specify  the 
withholding  rate  to  be  applicable 
during  the  respective  period.  Each  new 
producer  sub^quently  entering  the 
market  shall  be  notified  in  writing  of 
the  current  withholding  rate. 

Proponent  cooperative  proposed 
that  the  market  administrator  shall 
notify  producers  on  or  before  March 
15  of  each  year  of  the  withholding 
rate  to  be  effective  for  the  following 
months  of  July  through  June. 

The  adoption  of  a  withholding  rate 
that  changes  in  relation  to  the  pay 
prices  of  producers  makes  it  necessary 
that  producers  be  notified  annually  of 
the  withholding  rate.  Producers  need 
this  information  prior  to  the  period 
for  submitting  refund  requests  so  that 
they  may  then  decide  whether  or  not 
they  want  to  fund  the  program  at  the 
new  rate.  It  is  necessary,  therefore, 
that  the  market  administrator  notify 
producers  in  writing  prior  to  April  1  of 
the  withholding  rate  to  be  effective 
during  the  12  months  beginning  on 
July  1.  The  announcement  of  the  rate 
by  the  market  administrator  should  be 
included  in  the  notice  given  to  produc¬ 
ers  during  March  and  September  of 
the  opportunity  to  submit  refund  re¬ 
quests. 

(iii)  Miscettaneous  conforming 
changes.  Conforming  changes  have 
been  made  in  the  separate  orders  to 
recognize  that  the  current  references 
in  several  sections  to  “adjusted  uni¬ 
form  price  plus  5  cents”  (“weighted 
average  price  plus  5  cents”  in  Central 
Arkansas  order)  will  no  longer  be  ap¬ 
propriate.  In  implementing  the  revls^ 
funding  rate  for  the  advertising  and 
prcmiotion  program,  the  orders  have 
been  revised  to  provide  for  the  compu¬ 
tation  of  a  “weighted  average  price” 
instead  of  an  “adjusted  uniform  price 
plus  5  cents”  or  “weighted  average 
price  plus  5  cents.”  The  weighted  aver¬ 
age  price  would  be  computed  without 
the  deduction  for  funding  the  adver¬ 
tising  and  promotion  program.  Under 
the  adopt^  changes,  the  uniform 
price  computation  would  continue, 
however,  to  reflect  the  deduction  ap¬ 
plicable  for  fimding  the  advertising 
and  promotion  program. 

One  of  the  sections  of  the  Texas 
order  involving  the  advertising  and 
promotion  program.  {1126.123.  “Ini¬ 
tial  operalng  procedures  under  merger 
of  ordere.”  should  be  deleted.  The  ini¬ 
tial  operating  period  for  the  Texas 
order  has  ended  and.  thus.  { 1126.123 
no  longer  serves  any  purpose  in  the 
operation  of  the  Texas  order.  Accord¬ 
ingly.  { 1126.123  is  hereby  deleted. 

A  producer  proposed  at  the  hearing 
that  provisions  of  the  advertising  and 
promotion  program  be  revised  to 
permit  producers  who  do  not  partici- 

\ 


pate  in  the  program  to  vote  in  referen- 
dums  to  select  Agency  members  and  to 
require  that  Agency  members  be  elect¬ 
ed  at  large  rather  than  as  representa¬ 
tives  of  producer  groups. 

The  proposed  changes  desired  by 
this  producer  are  outside  the  scope  of 
the  proposals  set  forth  in  the  notice  of 
hearing.  Accordingly,  the  changes  de¬ 
sired  by  the  producer  cannot  be  dealt 
with  in  this  proceeding. 

(iv)  Changes  required  to  accommo¬ 
date  to  the  setLsonal  base  plan  provi¬ 
sions  scheduled  to  become  effective  on 
September  1,  1979.  It  is  necessary  that 
the  provisions  implementing  seasonal 
base  plans  in  7  orders  involved  in  this 
proceeding  and  the  amendment  of  cur¬ 
rent  seasonal  base  plans  in  3  remain¬ 
ing  orders  involved  in  this  proceeding, 
each  of  which  are  scheduled  to 
become  effective  on  September  1. 
1979.  be  changed  to  conform  to 
amendments  to  the  advertising  and 
promotion  provisions  scheduled  to  be 
effective  at  an  earlier  date. 

Seven  of  the  10  orders  Involved  in 
this  proceeding  currently  provide  for 
the  computation  of  the  uniform  price 
each  month.  However,  as  the  result  of 
a  prior  proceeding,  these  orders  would 
be  changed  on  September  1.  1979,  to 
provide  for  the  computation  of  uni¬ 
form  base  and  excess  prices  during  the 
months  of  March  through  July. 
During  the  remaining  months  of  the 
year,  the  orders  would  continue  to 
provide  for  the  computation  of  a  uni¬ 
form  price  during  such  months.  The 
three  remaining  orders  cturently  pro¬ 
vide  for  seasonal  base  plans.  However, 
the  method  of  computing  the  uniform 
base  and  excess  prices  under  the  3 
orders  is  also  scheduled  to  be  modified 
on  September  1.  1979.  resulting  in  a 
uniform  method  of  price  computation 
of  the  base  and  excess  prices  in  the  10 
orders  involved  in  this  proceeding. 

A  separate  set  of  amendments  incor¬ 
porating  the  changes  in  the  advertis¬ 
ing  and  promotion  program  that  are 
adopted  herein  in  the  seasonal  base 
plan  amendments  scheduled  to 
become  effective  (m  September  1. 
1979.  are  set  forth  under  the  heading 
“Amendment  of  order  provisions 
which  were  issued  on  August  29.  1978 
(43  FR  39324)  and  which  are  sched¬ 
uled  to  become  effective  on  September 
1, 1979.” 

RtTi.u(GS  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  prmxjsed  findings  and 
conclusions  were  filed  on  behalf  of  cer¬ 
tain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  finding  and  con¬ 


clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations  set 
forth  below  are  supplementary  and  in 
addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously 
issued  amendments  to  them.  All  of  the 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing  agree¬ 
ments  and  orders: 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci¬ 
fied  in  the  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  are  such  iMices 
as  will  reflect  the  aioresaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  and  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions.  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find¬ 
ings  and  conclusions,  and  the  regula¬ 
tory  provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in 
this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Market¬ 
ing  Agreement  regulating  the  han¬ 
dling  of  milk,  and  an  Order  amending 
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the  orders  regulating  the  handling  of 
milk  in  the  aforesaid  specified  market¬ 
ing  areas,  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing 
conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market¬ 
ing  agreement,  be  published  in  the 
Federal  Register.  The  regulatory  pro¬ 
visions  of  the  marketing  agreement 
are  identical  with  those  contained  in 
the  order  as  hereby  proposed  to  be 
amended  by  the  attached  order  which 
is  published  with  this  decision. 

Determination  of  Producer  Approval 
OF  THE  Advertising  and  Promotion 
Program  and  Determination  of  Rep¬ 
resentative  Period 

December  1978  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
proposed  order  provisions,  constituting 
the  Advertising  and  Promotion  Pro¬ 
gram  in  the  order,  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  spec¬ 
ified  marketing  areas  are  separately 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  each  of  the 
orders,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  respective  marketing  areas. 

(This  decision  constitutes  the  De¬ 
partment’s  Final  Impact  Analysis 
Statement  for  this  proceeding.) 

Signed  at  Washington.  D.C.,  on: 
March  7.  1979. 

P.  R.  "Bobby”  Smith, 
Assistant  Secretary  for  Market¬ 
ing  and  Transportation  Serv¬ 
ices. 

Order  ^  amending  the  orders,  regvlat- 
ing  the  handling  of  milk  in  certain 
specified  marketing  areas 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen¬ 
tary  and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  each 
of  the  aforesaid  orders  and  of  the  pre¬ 
viously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

The  following  findings  are  hereby 
madQ  with  respect  to  each  of  the 
aforesaid  orders: 


'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
1900.14  of  the  rules  of  practice  and  proce¬ 
dure  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 


(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulat¬ 
ing  the  handling  of  milk  in  the  afore¬ 
said  specified  marketing  areas.  The 
hearing  was  held  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seg.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed.  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  Tlie  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci¬ 
fied  in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amend¬ 
ed  regulates  the  handling  of  milk  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac¬ 
tivity  specified  in.  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  each  of  the  specified  mar¬ 
keting  areas  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreements  and  order  amend¬ 
ing  each  of  the  specified  orders  con¬ 
tained  in  the  re<x)mmended  decision 
issued  by  the  Acting  Deputy  Adminis¬ 
trator,  Marketing  Program  Oper¬ 
ations,  on  January  25.  1978,  and  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  31.  1978  (44  FR  6107),  shaU  be 
and  are  the  terms  and  provisions  of 
this  order,  amending  the  orders,  and 
are  set  forth  in  full  herein. 

Amendment  of  Order  Provisions  now 
IN  Effect 

PART  1126— MUJC  IN  THi  TEXAS  MARKET1NO 
AREA 

1.  Section  1126.61  is  revised  to  read 
as  follows: 


$1126.61  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  "uniform 
price”  (and  "weighted  average  price”) 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  at  pool 
plants  at  which  no  location  adjust¬ 
ment  applies  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  $  1126.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  $  1126.30  for  the  month 
and  who  made  the  payments  pursuant 
to  i  1126.71  for  the  preceding  month; 

(b) ^dd  not  less  than  one-fourth  of 
the  unobligated  balance  in  the  produc¬ 
er-settlement  fund; 

(c)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location  adjust¬ 
ments  pursuant  to  S  1126.75; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all*  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8 1126.6(Kf);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price." 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withhold]big  rate  for  the 
advertising  and  promotion  program  as 
computed  in  S  1126.121(e).  The  result 
shall  be  the  "uniform  price”  for  milk 
received  from  producers. 

2.  In  8 1126.71,  paragraph  (bK4)  is  re¬ 
vised  to  read  as  follows: 

8  1126.71  Payments  to  the  producer-settle¬ 
ment  fund. 

m  m  0  •  m 

(b)  •  •  • 

(4)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  8 1126.6(Kf). 

•  •  •  • ,  • 

3.  In  8L126.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

8 1126.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

•  •  •  •  • 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
81126.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  8 1126.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average 
price  shall  not  be  less  than  the  Class 
m  price. 
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4.  S  1126.76,  paragraph  (aK4)  is  re¬ 
vised  to  read  as  follows: 

$1124.74  Pajnnents  by  handler  operating 
a  partially  regulat^  distributing  plant 

m  m  m  •  • 

(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 

•  *  •  •  • 

5.  Section  1126.112  is  revised  to  read 
as  follows: 

$  1124.112  Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  $1126.113.  paragraph  (cKl)  is 
revised  to  read  as  follows: 

$  1126.113  Selection  of  Agency  members. 

•  •  •  «  • 

(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter^  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


PROPOSED  RULES 

$  1126.120  Procedure  for  requesting  re¬ 
funds.  * 

•  «  •  •  • 

'  (b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may.  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  fUes  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  wnich  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December,  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  $  1126.121,  paragraph  (a),  the  in¬ 
troductory  text  of  paragraph  (b).  para¬ 
graphs  (bK2)  and  (3),  and  paragraph 
(c)  are  revised  and  new  paragraphs  (e) 
and  (f )  are  added  to  read  as  follows: 

$  1126.121  Duties  of  the  market  adminis¬ 
trator. 


•  •  •  •  • 

7.  In  $  1126.116,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

$1126.116  Duties  of  the  Agency. 

•  •  #  •  • 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dl^rsed  by  the  Agency. 

•  •  •  #  • 

8.  In$  1126.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 


•  •  •  •  • 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  $  1126.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accoimted 
for,  an  amoimt  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

•  •  •  •  • 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 


advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  $1126.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  foward 
to  each  producer  a  copy  of  the  provi¬ 
sions  of  the  advertising  and  promotion 
program  ($$  1126.110  through 
1126.122). 

*  •  •  •  • 

(e)  As  soon  as  possible  after  the  be- 
giiming  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith. 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas  Pan¬ 
handle;  and  Rio  Grande  Valley  (Parts 
1073.  1097,  1102,  1104,  1106,  1108,  1120, 
1126,  1132,  and  1138,  respectively,  of 
this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eX2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  $  1126.12(Kb)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enter’s  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 


FfOillM  RCOISTn,  VOL  44,  NO.  50— TUESDAY,  MAtCH  13.  1979 


PROPOSED  RULES 


14591 


fll2C.I23  iDclctc41 

10.  Section  1126.123  is  deleted. 

-  fAKT  t073— UMIK  M  THE  WICHITA,  KANSAS 
MAKKfTMO  AKEA 

1.  Section  1073.61  is  revised  to  read 
as  follows: 

§  1073.61  Computation  of  uniform  price 
(inchidinir  weifhted  avera^  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  “uniform 
price”  (and  “weighted  average  price”) 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  S  1073.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  $  1073.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §  1073.71  for  the  preceding  month; 

(b)  Deduct  the  amount  of  the  plus 
adjastments  and  add  the  amount  of 
the  minus  adjustments,  which  are  ap¬ 
plicable  pursuant  to  9  1073.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1073.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price.” 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  9  1073.121(e).  The  result 
shall  be  the  “uniform  price”  for  milk 
received  from  producers. 

2.  In  9  1073.71  (a)(2)(ii)  is  revised  to 
read  as  follows: 

9  1073.71  Payments  to  the  producer-settle¬ 
ment  fund. 

(a)  •  •  • 

(2)  •  •  • 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  9  1073.60(f). 

•  •  •  •  • 

3.  In  9  1073.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

9 1073.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

•  •  •  •  • 

(b)  For  purposes  of  computations 
pursuant  to  9$  1073.71(aX2)(ii)  and 
1073.72  the  weighted  average  price 
shall  be  adjusted  at  the  rates  set  forth 


in  9 1073.52,  applicable  at  the  location 
of  the  nonpool  plant(s)  from  which 
the  milk  was  received,  except  that  the 
adjusted  weighted  average  price  shall 
not  be  less  than  the  Class  III  price. 

4.  In  9  1073.76,  paragraph  <aK4>  is  re¬ 
vised  to  read  as  follows: 

9  1073.76  Payments  by  handler  operating 
a  partial^  rcgulatH  distributing  plant. 

0  • 

(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 

•  #  0  •  0  ^ 

5.  Section  9 1073.112  is  revised  to 
read  as  follows: 

91073.112  Termofomce. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  imtil  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  91073.113,  paragraph  (c)(1)  is  re¬ 
vised  to  read  as  follows: 

9  1073.113  Selection  of  Agency  members. 

•  •  •  *  • 

(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

0  0  0  0  0 

7.  9 1073.116,  paragraph  (d)  is  revised 
to  read  as  follows: 

9  1073.116  Duties  of  the  Agency. 

•  0-0  0  0 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

•  •  •  •  • 


8.  In  9  1073.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

9 1073.120  Procedure  for  requesting  re¬ 
funds. 

0  0  0  0  0 

(b)  Except  as  provided  in  paragraph 
(G)  of  this  section,  the  request  must  be 
submitted  .during  the  month  of  April 
for  mHfc  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may.  upon  api^cation  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  ref jud  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  tanmediately  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  this  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  m(Mnth  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  9 1073.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b). 
paragraphs  (b)  (2)  and  (3).  and  para¬ 
graph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f)  are  added  to  read  as 
follows: 

9  1073.121  Duties  of  the  market  adminis¬ 
trator. 

•  •  •  •  • 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  9 1073.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
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such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

•  •  •  •  • 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refimd  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  $1073.120.  Such  refxmd 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  htmdredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  othewise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  ($$  1073.110  through 
1073.122). 

m  •  m  m  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita,  Kansas; 
Memphis.  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas  Pan¬ 
handle;  and  Rio  Grande  Valley  (Parts 
1073,  1097,  1102,  1104,  1106,  1108, 1120, 
1126.  1132  and  1138,  respectively,  of 
this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (eKl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (e)(2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  $  1073.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 


ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 

PAST  1097— MHJC  IN  Tiff  MEMPHIS, 
TENNESSEE  MARKETINO  AtEA 

1.  Section  1097.61  is  revised  to  read 
as  follows: 

$  1097.61  (Computation  of  uniform  price 
for  each  handler  (including  wei^ted 
average  price  and  uniform  price  for 
base  milk  and  excess  milk). 

(a)  The  market  administrator  shall 
compute  for  each  handler  a  “weighted 
average  price”  for  each  month  and  for 
each  of  the  months  of  August  through 
February  a  “uniform  price”  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but- 
terfat  content  received  from  producers 
as  follows: 

(1)  Adjust  the  amount  computed 
pursuant  to  $  1097.60  by  adding  or  sub¬ 
tracting.  as  the  case  may  be,  the  total 
of  the  location  adjustments  applicable 
pursuant  to  $  1097.75; 

(2)  For  each  handler  operating  a 
fluid  milk  plant  receiving  milk  from  a 
handler  described  in  $  1097.9(c),  pro¬ 
rate  the  resulting  amount  between 
such  milk  and  producer  milk; 

(3)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the 
uniform  prices  for  the  preceding 
month; 

(4)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  the  handler  and 
deduct  any  fraction  of  a  cent  per  hun¬ 
dredweight.  The  result  shall  be  the 
“weighted  average  price.” 

(5)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  $  1097.121(e).  The  result  shall  be 
such  handler’s  “uniform  price”  for 
milk  received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  for  each  handler 
with  respect  to  producer  milk,  a  uni¬ 
form  price  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Follow  the  computations  and  ad¬ 
justments  provided  in  paragraph  (aKl) 
through  (3)  of  this  section; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  handler  as  producer 
milk  and  bulk  milk  from  a  handler  de¬ 
scribed  in  $  1097.9(c)  as  follows: 

(i)  Multiply  the  quantity  of  such 
milk,  not  in  excess  of  the  total  Class 
III  milk  included  in  these  computa¬ 
tions.  by  the  Class  III  price; 

(ii)  Multiply  the  remaining  quantity 
of  such  milk,  not  in  excess  of  the  total 


Class  II  milk  included  in  these  compu¬ 
tations.  by  the  Class  II  price; 

(iii)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (bK2)  of 
this  section  by  the  total  hundred¬ 
weight  of  such  excess  milk  and  reduce 
to  the  nearest  cent.  The  resulting 
figure,  less  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  $  1097.121(e). 
shall  be  the  uniform  price  for  such 
handler  for  excess  milk; 

(4)  Subtract,  for  each  handler,  the 
total  value  of  such  handler’s  excess 
milk  obtained,  in  paragraph  (bK2Kiv) 
of  this  section  from  the  value  of  all 
milk  obtained  for  such  handler  pursu¬ 
ant  to  paragraph  (bXI)  of  this  section; 
and 

(5)  Divide  the  amount  obtained  in 
paragraph  (bK4)  of  this  section  by  the 
total  hundredweight  of  base  milk  re¬ 
ceived  by  such  handler  and  deduct  any 
fraction  of  a  cent  per  hundredweight. 
The  result,  less  the  withholding  rate 
for  the  advertising  and  promotion  pro¬ 
gram  as  computed  in  $  1097.121(e), 
shall  be  the  uniform  price  for  such 
handler  for  base  milk. 

2.  Section  1097.112  is  revised  to  read 
as  follows: 

$1097.112  Term  of  ofn<fe. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

3.  In  $1097.113,  paragraph  (cHl)  is 
revised  to  read  as  follows: 

$  1097.113  Selection  of  Agency  membeni. 

•  •  •  •  • 

(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

•  •  •  •  • 

4.  In  $  1097.116,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

$  1097.1 16  Duties  of  the  Agency. 

•  •  •  •  • 
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(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  pjcrlod  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

•  •  •  •  • 

5.  In  S  1097.120.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

S  1097.120  Procedure  for  requesting  re¬ 
funds. 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  imder  this  part,  a  dairy  farmer 
may.  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December,  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  as  assessment  is  withheld  begin¬ 
ning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

6.  In  S  1097.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (bK2)  and  (3),  and  para¬ 
graph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f )  are  added  to  read  as 
follows: 

i  1097.121  Duties  of  the  market  adminis¬ 
trator. 

•  •  •  •  • 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  $  1097.113(c). 


(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

•  •  •  •  • 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refiuid 
pursuant  to  81097.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (§8  1097.110  through 
1097.122). 

•  •  •  •  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita,  Kansas; 
Memphis.  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plalnview,  Texas;  Texas  Pan¬ 
handle;  and  Rio  Grande  Valley  (Parts 
1073,  1097.  1102,  1104,  IKM.  1108,  1120. 
1126,  1132  and  1138,  respectively,  of 
this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (eKl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eH2)  of  this  sec¬ 
tion  by  0.8  ^rcent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 


apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  8  1097.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 

PAkT  1102— MIU  IN  THf  FOtT  SMITH, 
ARKANSAS  MARKETING  AREA 

1.  Section  1102.61  is  revised  to  read 
as  follows: 

8 1102.61  (Computation  of  uniform  price 
for  each  handler  (including  wei^ted 
average  price  and  uniform  price*  for 
base  milk  and  excess  milk). 

(a)  The  market  administrator  shall 
compute  for  each  handler  a  “weighted 
average  price”  for  each  month  and  for 
each  of  the  months  of  August  through 
February  a  “uniform  price”  per  him- 
dredweight  for  milk  of  3.5  percent  but- 
terfat  content  received  from  producers 
as  follows: 

(1)  Adjust  the  amount  computed 
pursuant  to  81102.60  by  adding  the 
amount  represented  by  any  deductions 
made  for  eliminating  fractions  of  a 
cent  in  computing  the  uniform  price(s) 
for  such  handler  for  the  preceding 
month; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca¬ 
tion  adjustments  pursuant  to 
8 1102.75; 

(3)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  the  handler  and 
deduct  any  fraction  of  a  cent  per  hun¬ 
dredweight.  The  result  shall  be  the 
“weighted  average  price.” 

(4)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promqtion  program  as  computed 
in  8  lL02.121(e).  The  result  shall  be 
such  handler’s  “uniform  price”  for 
milk  received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  for  each  handler 
with  respect  to  milk  received  from  pro¬ 
ducers.  a  uniform  price  for  base  milk 
and  for  excess  milk,  each  of  3.5  per¬ 
cent  butterfat  content,  as  follows: 

(1)  Follow  the  computations  and  ad¬ 
justments  provided  for  in  paragraph 
(a)  (1)  and  (2)  of  this  section; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  handler  from  produc¬ 
ers  as  follows: 

(i)  Multiply  the  quantity  of  such 
milk,  not  in  excess  of  the  total  Class 
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III  milk  included  in  these  computa¬ 
tions.  by  the  Class  III  price; 

(ii)  Multiply  the  remaining  quantity 
of  such  milk,  not  in  excess  of  the  total 
Class  II  milk  included  in  these  compu¬ 
tations,  by  the  Class  II  price; 

(iii)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (bK2)  of 
this  section  by  the  total  hundred¬ 
weight  of  such  excess  milk  and  reduce 
to  the  nearest  cent.  The  resulting 
figure,  less  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  §  1102.121(e). 
shall  be  the  uniform  price  for  such 
handler  for  excess  milk; 

(4)  Subtract,  for  each  handler,  the 
value  of  such  handler’s  excess  milk  ob¬ 
tained  in  paragraph  (b)(2Xiv)  of  this 
section  from  the  value  of  all  milk  ob¬ 
tained  for  such  handler  pursuant  to 
paragraph  (bKl)  of  this  section;  and 

(5)  Divide  the  amount  obtained  in 
paragraph  (bK4)  of  this  section  by  the 
total  hundredweight  of  such  handler’s 
base  milk  included  in  this  computation 
and  deduct  any  fraction  of  a  cent  per 
hundredweight.  The  result,  less  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  S  1102.121(e),  shall  be  such  han¬ 
dler’s  uniform  price  for  base  milk. 

2.  Section  1102.112  is  revised  to  read 
as  follows: 

$1102.112  Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30.  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agen(;y  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  ass(x:iation 
or  is  otherwise  appropriately  elected. 

3.  In  11102.113,  paragraph  (cKl)  is 
revised  to  read  as  follows: 

91102.113  Selection  of  Agency  mcmbeni. 


(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

•  •  ■  •  •  •  _ 

4.  f  1102.116,  paragraph  (d)  is  revised 
to  read  as  follows: 


{1102.11C  Duties  of  the  Agency. 

•  •  •  •  • 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

•  •  •  •  • 

5.  In  9 1102.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

9 1102.120  Procedure  for  requesting  re¬ 
funds. 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  fanner 
may.  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December,  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June.  ■ 

6.  In  1 1102.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b). 
paragnq>hs  (b)  (2)  and  (3),  and  para¬ 
graph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f)  are  added  to  read  as 
follows: 

9  1102.121  Duties  of  the  market  adminis¬ 
trator. 

•  *  •  •  • 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 


thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  9 1102.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accoimted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  imiform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

•  ••*.# 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  to  State  law 
applicable  to  such  pr(xlucer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  91102.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specfied  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (991L02.110  through 
1102.123). 

•  •  •  •  • 

(e)  As  soon  as  possible  after  the  be- 
giiming  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  imiform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita,  Kansas; 
Memphis.  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainviqw.  Texas;  Texas  Pan¬ 
handle;  and  Rio  Grande  Valley  (Parts 
1073,  1097,  1102,  1104.  1106,  1108,  1120, 
1126,  1132  and  1138,  respectively,  of 
this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (eXl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eX2)  of  this  sec- 
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tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
'  notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1102.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  inunediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 

PAIT  1104— MILK  IN  THE  KED  RIVER  VALLEY 
MARKETING  AREA 

1.  Section  1104.61  is  revised  to  read 
as  follows: 

$1104.61  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  “uniform 
price”  (and  “weighted  average  price”) 
per  hundredweight  of  milk  of  3.5  per¬ 
cent  butterfat  content  received  as  fol¬ 
lows; 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  $  1104.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  $  1104.30  for  the  month 
and  who  made  the  payments  pursuant 
to  SS  1104.71  and  1104.73  for  the  pre¬ 
ceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  $  1104.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  ih  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  himdredwelght  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
$  1104.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price.” 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  $  1104.121(e).  The  result 
shall  be  the  “uniform  price”  for  milk 
received  from  producers. 

2.  In  $  1104.71,  paragraph  (aK2Kii)  is 
revised  to  read  as  follows: 

$  1104.71  Payment!  to  the  producer-settle¬ 
ment  fund. 

(a)  •  •  • 

(2)  •  •  • 

(11)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
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source  milk  for  which  a  value  was 
computed  pursuant  to  $  1104.60(f). 

•  •  •  •  • 

3.  In  $  1104.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

$1104.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk 

m  m  m  m  ^ 

(b)  For  the  purpose  of  computations 

pursuant  to  $$  1104.71  and  1104.72,  the 
weighted  average  price  shall  bb  adjust¬ 
ed  at  the  rate  set  forth  in  $  1104.52(a) 
applicable  at  the  l(x»ttion  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  not  to  be  less  than  the 
Class  III  price);  and 

s  «  •  «  * 

4.  In  $  1104.76,  paragraph  (a)(4)  is  re¬ 
vised  to  read  as  follows: 

$  1104.76  Payments  by  handler  operating 
a  partially  regulat^  distributing  plant 

0  0  0  0m 

(a)  •  •  .• 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 

•  •  •  •  • 

5.  Section  1104.112  is  revised  to  read 
as  follows: 

$1104.112  Termofofnce. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
Jime  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  $1104.113,  paragraph  (cKl)  is 
revised  to  read  as  follows: 

$  1104.113  Selection  of  Agency  members. 

•  •  •  •  « 

(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
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specify  the  number  of  representative 
to  be  selected. 

0  0  0  0  0 

7.  In  $  1104.116,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

$  1104.116  Duties  of  the  Agency. 

0  0^0  0  0 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  fimds 
are  to  be  dib>ersed  by  the  Agency. 

0  0  0  0  0 

8.  In  $  1104.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

$  1104.120  Procedure  for  requesting  re¬ 
funds. 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section;  be  eligi¬ 
ble  for  refund  on  all  marketings 
ag^ftinst  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December,  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  O^ber  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  $1104.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b). 
paragraphs  (b)  (2)  and  (3).  and  para¬ 
graph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f)  are  added  to  read  as 
follows: 
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§  1104.121  Duties  of  the  market  adminis¬ 
trator. 

•  •  •  •  • 

(a)  Promptly  after  the  effective  date 
of  this  amending  >3rder,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  in  the 
Agency  pursuant  to  $  1104.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

•  •  •  •  • 

(2)  Refund  to  ,  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragriq>h. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  S  1104.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  himdredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  ($§1104.110  through 
1104.122). 

•  •  #  •  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith, 
Arkansas  (weighty  average  price  for 
the  maiiiet);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas  Pan¬ 
handle;  and  Rio  Grande  Valley  (Parts 
1073,  1097,  1102,  1104,  1106,  1108, 1120, 
1126,  1132  and  1138,  resp^Ively,  of 
this  chapter);  . 
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(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (eKl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eK2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  w'ith  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  pitxlucer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refiuid  as  specified  in  $  1104.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  peri(xl  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 

PART  1106— MILK  IN  THE  OKLAHOMA 
METROPOUTAN  MARKETING  AREA 

1.  Section  1106.61  is  revised  to  read 
as  follows: 

§1106.61  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  “uniform 
price"  (and  “weighted  average  price") 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1106.60 
for  all  handlers  who  made  the  reports 
prescribed  in  §  1106.30  and  who  made 
the  payments  pursuant  to  §§  1106.71 
and  1106.73  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  adjustments 
to  producers  pursuant  to  §  1106.75. 

(o)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount 
of  the  contingent  obligations  to  han¬ 
dlers  pursuant  to  §  1106.72. 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1106.60(f). 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  .shall  be  the 
“weighted  average  price." 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1106.121(e).  The  result 
shall  be  the  “uniform  price"  for  milk 
received  from  producers. 

2.  In  §  1106.71,  paragraph  (aX2Xii)  is 
revised  to  read  as  follows: 


§  1106.71  Payments  to  the  prodncer-settle- 
mcnt  fund. 

(a)  •  •  • 

(2)*** 

(il)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  §  1106.6(Xf). 

•  •  •  •  • 

3.  In  §  1106.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1106.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

•  •  •  •  • 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1106.71  and  1106.72,  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  §  1106.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  not  to  be  less  than  the 
(^ass  III  price);  and 

4.  In  §  1106.76,  paragraph  (aX4)  Is  re¬ 
vised  to  read  as  follows: 

§1106.76  Payments  by  handler  operating 
a  partially  reguiat^  distributing  plant 

•  •  #  •  • 

(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  weighted  average  price 
shall  not  be  less  than  the  Clw  III 
price);  and 

•  •  •  •  • 

5.  Section  1106.112  Is  revised  to  read 
as  follows: 

§1106.112  Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  §1106.113,  paragraph  (cXl)  is  re¬ 
vised  to  read  as  follows: 

§  1106.113  Selection  of  Agency  members. 

•  •  •  •  • 

(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
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one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

•  •  •  •  # 

7.  §  1106.116,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  1 106.1 16  Duties  of  the  Agency. 

•  •  •  •  • 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

•  •  •  #  • 

8.  In  S  1106.120.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

91106.120  Procedure  for  reanesting  re¬ 
funds. 

•  •  •  •  • 

.  (b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  11106.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3),  and  para¬ 
graph  (c)  are  revised  and  new  parar 
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graphs  (e>  and  (f>  are  added  to  read  as 
follows: 

9  1106.121  Duties  of  the  market  adminis¬ 
trator. 

*  •  -  •  •  • 

(a>  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  9 1106.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  ftmd,  separately  accotmted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

•  •  •  •  • 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  {1106.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  .times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amoimt  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  therea^r 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (991106.110  through 
1106.123). 

•  •  •  «  • 

(e)  As  soon  as  possible  after  the  be- 
gliming  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith. 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainvlew,  Texas;  Texas  Pan¬ 
handle;  and  Rio  Orande  Valley  (Parts 
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1073.  1097,  1102.  1104,  1106.  1108.  1120. 
1126.  1132  and  1138,  respectively,  of 
this  chapterX 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
timis  pursuant  to  paragraph  (c)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eK2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
besdns  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  9 1106.12(Kb)  and 
of  the  withholding  rate  that  win  be 
applicable  in  the  immediately  foUow- 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shaU  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 

PART  THW— MNIK  IN  THE  CENTRAL 
ARKANSAS  MARKiTINe  ARIA 

1.  Section  1108.61  is  revised  to  read 
as  foUows: 

9 1108.61  Conputation  of  uniform  price 
(including  weighted  average 'price  and 
uniform  price*  for  base  and  excess 
milk). 

(а)  The  market  administrator  shall 
compute  the  “weighted  average  price” 
for  each  month  and  the  “uniform 
price”  for  each  of  the  months  of 
August  through  February  per  him- 
dredweight  of  milk  of  3.5  percent  but- 
terfat  content  as  foDows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  9 1108.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  f  1108.30  for  the  month 
and  who  made  the  payments  pursuant 
to  991108.71  and  1108.73  for  the  pre¬ 
ceding  month; 

*(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1108.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9 1108.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”  for  milk. 

(б)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  com¬ 
puted  pursuant  to  paragraph  (aK5)  of 
this  section  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
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gram  as  computed  in  { 1108.121(e). 
The  result  shall  be  the  “uniform 
price”  for  milk  received  from  produc¬ 
ers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk  as  follows: 

(1)  Subtract  from  the  amount  result¬ 
ing  from  the  computations  made  pur¬ 
suant  to  paragraph  (a)  (1)  through  (3) 
of  this  section  an  amount  computed  by 
multiplying  the  •  hundredweight  of 
milk  specified  in  paragraph  (aK4Kii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(2)  Compute  the  aggregate  value  of 
excess  milk  by  assigning  such  milk  in 
series  beginning  with  Class  III,  to  the 
hundredweight  of  producer  milk  in 
each  class,  •multiplying  the  quantities 
of  milk  so  assigned  to  each  class  by 
the  respective  class  prices  and  adding 
together  the  resulting  amounts: 

(3)  Divide  the  aggregate  value  of 
excess  milk  obtained  in  paragraph 
(bK2)  of  this  section  by  the  total  hun¬ 
dredweight  of  such  milk  and  subtract 
not  less  than  4  cents  nor  more  than  5 
cents  per  hundredweight; 

(4)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  §  1108.121(e). 
The  result  shall  be  the  uniform  price 
for  excess  milk  of  3.5  percent  butterfat 
content  received  from  producers; 

.  (S)  Subtract  the  aggregate  value  of 
excess  milk  obtained  in  paragraph 
(bK2)  of  this  section  from  the  value  of 
milk  obtained  in  paragraph  (bKl)  of 
this  section; 

(6)  Divide  the  result  obtained  in 
paragraph  (bKS)  of  this  section  by  the 
total  hundredweight  of  base  milk  of 
handlers  included  in  these  computa¬ 
tions  and  subtract  not  less  than  4 
cents  nor  more  than  5  cents  per  hun¬ 
dredweight:  and 

(7)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  { 1108.121(e). 
The  result  shall  be  the  uniform  price 
for  base  milk  of  3.5  percent  butterfat 
content  received  from  producers  f.o.b. 
market. 

2.  In  §  1108.71,  paragraph  (a)(2Kii)  is 
revised  to  read  as  follows: 

S  1108.71  Payments  to  the  producer-settle¬ 
ment  fund. 

(a)  •  •  • 

(2)  •  •  • 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  §  1108.6(Kf). 

•  •  •  •  • 

3.  In  §  1108.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 


S  1108.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

•  •  •  •  • 

(b)  For  purposes  of  computations 
pursuant  to  SS  1108.71  and  1108.72  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  8 1108.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived,  except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

4.  In  8 110876,  paragraph  (a)(4)  is  re¬ 
vised  to  read  as  follows: 

8  1108.76  Payments  by  handler  operating 
a  partially  regulatH  distributing  plant. 

m  ••  0  0 

(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than'  the  Class  III 
price);  and 

•  •  •  •  • 

5.  Section  1108.112  is  revised  to  read 
as  follows: 

8  1108.112  Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  81108.113,  paragraph  (cKl)  is 
revised  to  read  as  follows: 

8  1608.113  Selection  of  Agency  member*. 

•  •  •  •  • 

(c)  •  •  •  ■ 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  C(x>peratives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
specify  the  numbr  of  representatives 
to  be  selected. 


4.  8 1108.116.  paragraph  (d)  is  revised 
to  read  as  follows: 

81108.116  Duties  of  the  Agency. 

•  •  •  •  • 


(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

•  •  • 

8.  In  8 1108.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

8 1108.120  Procedure  for  requesting  re¬ 
funds.. 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  pericxl 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  prcxlucer 
status  under  this  part,  a  dairy  farmer 
may.  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
.producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December,  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  81108.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b). 
paragraphs  (bK2)  and  (3).  and  para¬ 
graph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f)  are  added  to  read  as 
follows: 

8  1108.121  Duties  of  the  market  adminia- 
trator. 

•  •  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  8 1108.113(c). 
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(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for.  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

m  m  0  9  m 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to'such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refimd 
pursuant  to  §1108.130.  Such  refund 
shall  be  computed  by  multiplsring  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  ot  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (§§1106.110  through 
1108.122). 

0  0  0  0  0 

(e>  As  soon  as  possible  after  the  be¬ 
ginning  of  each  srear.  compote  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita,  Kansas; 
Memphis.  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith. 
Arkansas  (weighted  average  price  for 
the  maiicet);  Red  River  Valler,  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview.  Texas;  Texas  Pan¬ 
handle;  and  Rk}  Grande  Valley  (Parts 
1073.  1097,  1102,  1104,  1106,  1108.  1130, 
1126,  1132  and  1138,  respectively,  of 
this  chapter); 

(2)  CTompute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (eXl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eX2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 


apply  during  the  12-month  period  that 
begins  with  July  of  the  current  s^car. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refiuKi  as  specified  in  §  1108.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Bach  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 

PAtT  1120— MMJC  IN  THf  LUUOCK 
PlAmVIfW  MAtKfTINO  AlfA 

1.  Section  1120.61  is  revised  to  read 
as  follows:  , 

§  1120.C1  Coaiputatioa  of  uaiform  price 
(iacludhig  wcigiited  average  price). 

For  each  month,  the  market  suhnin- 
istrator  shall  compute  the  "uniform 
price"  (and  "weighted  average  price") 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1120.60 
for  all  pool  handlers  who  made  the  re¬ 
ports  prescribed  in  §1120.30  for  the 
month  and  who  have  made  the  pay¬ 
ments  required  pursuant  to  §1120.71 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca¬ 
tion  adjustments  pursuant  to 
§  1120.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  oi  the  unobligated  bal¬ 
ance  on  hand  in  the  producer-settle¬ 
ment  fund; 

(d)  Divide  the  resulting  amount  by 
the  stnn  of  the  following  for  all  han¬ 
dlers  included  in  such  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1120.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
Shan  be  the  "weighted  average  price." 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1120.121(e).  The  result 
shall  be  the  "uniform  price"  for  mUk 
received  from  pnxlucers. 

2.  In  §  1120.71.  paragraph  (aX2XU)  is 
revised  to  read  as  follows: 

§  1120.71  Payawnts  to  the  producer-eettle- 
ment  (bad. 

(a)  •  •  • 

(2)  •  •  • 

iii)  The  value  at  th^  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 


source  milk  for  which  a  value  was 
computed  pursuant  to  §  1120.60(f). 

•  •  •  •  • 

3.  In  §  1120.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  foUows: 

§1120.75.  Phrnt  ieeatioB  adJaeUaeati  for 
producers  and  on  aonpool  nrilk 

0  0  0  0  0 

(b)  For  purposes  of  computatkms 
pursuant  to  §§  1120.71  and  1120.72,  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  §  1120.52 
applicable  at  the  location  of  the  ncm- 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  not  to  be  less  than  the 
Class  III  price). 

4.  In  §  1120.76,  paragraph  (aX4)  is  re¬ 
vised  to  read  as  foUows: 

§  1120.76  Payments  by  handler  operating 
a  partially  rcgnlat^  distributing  plant. 

0  0-000 

(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  leas  than  the  Class  III 
price);  and 

•  •  •  •  • 

.  5.  Section  1120.112  is  revised  to  read 
as  follows: 

§  1120.112  Term  of  office. 

The  term  of  offlcg  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  rtutU  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1120.113.  paragraph  (cXl)  is 
revised  to  read  as  follows: 

§  1126.113  Selection  of  Agency  members. 

•  •  •  • 

(C)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  paticipating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

•  •  •  •  • 


PfDBtAL  RfCKTBU  VOi.  44,  NO.  50— TUESDAY.  MAtCM  13;  1676 


14600 

7.  In  S  1120.116.  paracraph  (d)  is  re¬ 
vised  to  read  as  follows: 

$1120.116  Duties  of  the  Agency. 

•  •  •  •  • 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

•  •  •  •  • 

8.  In  $  1120.120.  paragraphs  (b)  and 

(c)  are  revised  to  read  as  follows: 

$1120.120  Procedure  for  requesting  re¬ 
funds. 

m  •  m  0  • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may.  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately,  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  $1120.121.  paragraph  (a),  the 
introductory  text  of  paragraph  (b). 
paragraphs  (b)  (2)  and  (3).  and  para¬ 
graph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f)  are  added  to  read  as 
follows: 
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$1120.121  Duties  of  the  market  adminis¬ 
trator. 

•  •  •  •  • 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  $  1120.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for.  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

(2)  Hefund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
iqspllcable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refimd  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  $1120.120.  Such  refund- 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  ($$1120.110  through 
1120.122). 

•  •  •  •  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  ■  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita.  Kansas; 
Memphis.  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith. 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview.  Texas;  Texas  Pan¬ 
handle;  and  Rio  Grande  Valley  (Parts 
1073.  1097.  1102. '1104.  1106.  1108.  1120. 
1126.  1132  and  1138.  respectively,  of 
this  chapter); 


(2)  Compute  a  simple  average  of  the 
prices  renting  from  the  computa¬ 
tions  pursuant  to  paragraph  (eXl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eK2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  'This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  $  1120.12(Kb)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 

PART  1132— MIU  IN  THE  TEXAS  PANHANDLE 
MARKETINO  AREA 

1.  Section  1132.61  is  revised  to  read 
as  follows: 

$  1132.61  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  “uniform 
price”  (and  “weighted  average  price") 
for  all  milk  of  3.5  percent  butterfat 
content  f.o.b.  pool  plants  located 
within  100  miles  of  the  city  hall  of 
Amarillo.  Texas,  as  follows: 

(a)  'Combine  into  one  total  the 
values  computed  pursuant  to  $  1132.60 
for  all  handlers  who  made  the  report 
prescribed  by  $1132.30  for  such 
month,  except  those  in  default  of  pay¬ 
ments  required  pursuant  to  $1132.71 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  location  adjustments  to  be 
made  pursuant  to  $  1132.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
$  1132.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (d) 
of  this  section.  The  result  shall  be  the 
“weighted  average  price.” 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  $  1132.121(e).  The  result 
shall  be  the  “uniform  price”  for  milk 
received  from  producers. 

2.  In  $  1132.71.  paragraph  (aK2Kii)  is 
revised  to  read  as  follows: 
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9  1132.71  PaymcnU  to  the  producer-settle* 
ment  fund. 

(a)  •  •  • 

(2)  •  •  • 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  9 1132.60<f). 

•  •  •  •  • 

3.  In  9 1132.75.  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

91132JS  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

•  •  •  •  • 

(b)  For  the  purpose  of  computations 
pursuant  to  99 1132.71  and  1132.72,  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  9 1132.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  the  resulting  price  shall 
not  to  be  less  than  the  Class  III  price). 

4.  In  9 1132.76,  paragraph  (a)(4)  is  re¬ 
vised  to  read  as  follows: 
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one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
specify  the  number  of  representative 
to  be  selected. 

•  •  •  •  • 

7.  In  9 1132.116.  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

91132.114  Duties  of  the  Agency. 

•  •  •  •  • 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

•  •  •  •  • 

8.  In  9 1132.120,  paragraphs  (b)  and 

(c)  are  revised  to  read  as  follows: 

91132.120  Procedure  for  requesting  re¬ 
funds. 

•  •  •  •  • 
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graphs  (e)  and  (f)  are  added  to  read  as 
follows: 

9  1132.121  Duties  of  the  market  adminis¬ 
trator. 

•  •  •  • ,  • 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  9 1132.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

•  •  •  *  • 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  to  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  91132.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (991132.110  through 
1132.122). 

•  •  •  •  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith. 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas  Pan¬ 
handle;  and  Rio  Orande  Valley  (Parts 


91132.76  Payments  by  handler  operating 
a  partially  regulated  distributing  plant. 

•  •  •  •  • 

(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 

•  •  •  • '  • 

5.  Section  1132.112  is  revised  to  read 
as  follows: 

91132.112  Term  of  office. 

The  term  of  office  of  each  person* 
who  is  a  member  of  the  Agency  on 
June  30.  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  91132.113,  paragraph  (cKl)  is 
revised  to  read  as  follows: 

91132.113  Selection  of  Agency  member*. 

•  •  •  •  • 

(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator . 
shall  give  notice  to  paticipating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportimity  to  nominate 


(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  Jime  period. 

(c)  Upon  first  acquiring  producer 
status  imder  this  part,  a  dairy  farmer 
may.  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during' the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  91132.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (bK2)  and  (;}),  and  para¬ 
graph  (c)  are  revised  and  new  para- 
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1073.  1097.  1102.  1104.  1106,  1108.  1120, 
1126.  1132  and  1138,  respectively,  of 
this  chapter): 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pureuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eK2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  (rurrent  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportimity  to  submit  a  request  for  a 
refund  as  specified  in  $  1132.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  uf  the  current  with¬ 
holding  rate. 

PART  113S— MILK  IN  THE  RIO  GRANDE 
VALLEY  MARKETING  AREA 

1.  Section  1138.61  is  revised  to  read 
as  follows: 

§1138.61  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  "uniform 
price”  (and  “weighted  average  price”) 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1138.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1138.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§  1138.71  and  1138.73  for  the  pre¬ 
ceding  month; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  for  location  adjust¬ 
ments  computed  pursuant  to  §  1138.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  himdredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1138.6(Kf);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  himdred- 
weight.  The  result  shall  be  the 
“weighted  average  price.” 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1138.121(e).  The  result 
shall  be  the  “uniform  price”  for  milk 
received  from  producers. 

2.  In  §  1138.71,  paragraph  (aK2Kii)  is 
revised  to  read  as  follows: 


§  1138.71  Payments  to  the  producer-nett  le- 
ment  fund. 

(a)  •  •  • 

(2)  •  •  • 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  §  1138.60(f). 

•  •  •  •  • 

3.  In  §  1138.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§1138.7$  Plant  location  adjustmenU  for 
producers  and  on  nonpool  milk. 

•  •  •  •  • 

(b)  For  purposes  of  computations 
pursuant  to  §§  1138.71  and  1138.72,  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  §  1138.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived,  except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

4.  In  §  1138.76,  paragraph  (a)(4)  is  re¬ 
vised  to  read  as  follows: 

§1138.76  Payments  by  handler  operating 
a  partially  regulated  distributing  plant 

•  •  •  •  • 

(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average,  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  CHass 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 

•  •  •  •  • 

5.  Section  1138.112  is  revised  to  read 
as  follows: 

§  1138.112  Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1138.113,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1138.113  Selection  of  Agency  membem. 

•  •  •  •  G 

(C)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  paticipating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 


ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case 'may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

•  •  •  •  G 

7.  In  §  1138.116,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§1138.116  Duties  of  the  Agency. 

•  G  G  •  • 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

•  •  •  •  • 

8.  In  §  1138.120,  paragraphs  (b)  and 

(c)  are  revised  to  read  as  follows: 

§1138.120  Procedure  for  requesting  re¬ 
funds. 

G  G  G  G  G 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  Jime. 

9.  In  §  1138.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b). 
paragraphs  (b)  (2)  and  (3),  and  para- 
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erraph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f)  are  added  to  read  as 
follows: 

S  1138.121  Duties  of  the  market  adminis¬ 
trator. 

•  •  •  •  • 

Ca)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1138.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for.  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbunsed  as  follows: 

•  #  •  •  • 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on’ the 
volume  of  milk  pooled  by  any  such 
producer  lor  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  $  1138.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (§$  1138.110  through 
1138.122). 

m  m  m  m  9 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita.  Kansas; 
Memphis.  Tennessee  (weighted  aver¬ 
age  price  for  the  market):  Fort  Smith. 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview.  Te;cas;  Texas  Pan¬ 


handle;  and  Rio  Orande  Valley  (Parts 
1073.  1097.  1102.  1104.  1106.  1108.  1120. 
1126.  1132  and  1138.  respectively,  of 
this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (eKl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eK2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportimlty  to  submit  a  request  for  a 
refund  as  specified  in  }  1138.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
hold^g  rate. 

Amendment  or  Obder  Provisions 

Which  Were  Issued  on  August  29. 

1978  (43  FR  39324)  and  Which  are 

Scheduled  To  Become  Effective  on 

September  1. 1979. 

PART  1126— MAK  in  THE  TEJCAS  MARKETING 
AREA 

1.  Section  1126.61  is  revised  to  read 
as  follows; 

$1126.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  price*  for  base  and  exceu 
milk). 

(a)  The  market  adminstrator  shall 
compute  the  “weighted  average' price” 
for  each  month  and  the  “imiform 
price”  for  each  of  the  months  of 
August  through  February '  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but- 
terfat  content  at  pool  plants  at  which 
no  location  adjustment  applies  as  fol¬ 
lows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  $  1126.60 
for  all  handlers  who  filed  the  reports 
prescribed  in  $  1126.30  for  the  month 
and  who  made  the  payments  pursuant 
to  $  1126.71  for  the  preceding  month; 

(2)  Add  not  less  than  one-fourth  of 
the  unobligated  balance  in  the  produc¬ 
er-settlement  fund; 

(3)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location  adjust¬ 
ments  pursuant  to  $  1126.75; 

(4)  Divide  the  resulting  Rmoimt  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
$  1126.6(Kf);  and 


(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  “weighted  average  price.” 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  com¬ 
puted  in  paragraph  (aK5)  of  this  sec¬ 
tion  the  withholding  rate  for  the  ad¬ 
vertising  and  promotion  program  as 
computed  in  $  1126.121(e).  The  result 
shall  be  the  “uniform  price”  for  milk 
received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hndredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
$  1126.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graph  (a)  (1)  through  (3)  of  this  sec¬ 
tion.  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4Kii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  pri^  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(v)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  $  1126.121(e). 

2.  Section  $  1126.75  is  revised  as  fol¬ 
lows; 

$  1126.75  Plant  location  adjustment*  for 
producer*  and  on  nonpool  milk. 

(a)  In  making  the  pajrments  required 
pursuant  to  $  1126.73.  the  uniform 
price  and  the  uniform  price  for  base 
milk  for  the  month  shall  be  adjusted 
by  the  amounts  set  forth  in  $  1126.52 
according  to  the  location  of  the  plant 
where  the  milk  being  priced  was  re¬ 
ceived. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
$1126.71.  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  $  1126.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average 
price  shall  not  be  less  than  the  class 
III  price. 


FEDERAL  REGISTER.  VOL  44,  NO.  50— TUESDAY,  MARCH  13,  IfTV 


14604 

PART  1073— MILK  IN  THE  WICHITA.  KANS., 
MARKETmO  AREA 

1.  Section  1073.61  is  revised  to  read 
as  follows: 

S  1073.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  “weighted  average  price” 
for  each  month  and  the  “uniform 
price”  for  each  of  the  months  of 
August  through  February  per  hun¬ 
dredweight  of  milk  of  3.5  percent  but- 
terfat  content  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  }  1073.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  $  1073.30  for  the  month 
and  who  made  the  payments  pursuant 
to  S  1073.71  for  the  preceding  n\onth; 

(2)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amoimt  of 
the  minus  adjustments,  which  are  ap¬ 
plicable  pursuant  to  §  1073.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1073.6(Kf);  and 

(5)  Subtract  not  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  “weighted  average  price.” 

(6)  For  each  months  of  August 
through  February,  subtract  from  the 
weighted  average  price  the  withhold¬ 
ing  rate  for  the  advertising  and  pro¬ 
motion  program  as  computed  in 
$  1073.121(e).  The  result  shall  be  the 
“uniform  price”  for  milk  received  from 
producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
S  1073.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graph  (aKl)  through  (3)  of  this  sec¬ 
tion,  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4Kii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
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the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  $  1073.121(e). 

2.  Section  1073.75  is  revised  to  read 
as  follows: 

§  1073.75  Plant  location  acijustnients  for 
producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
plants  located  outside  zone  1  the  uni¬ 
form  price  and  the  uniform  price  for 
base  milk  shall  be  increased  or  de¬ 
creased  by  an  adjustment  for  each 
such  plant  at  the  rates  specified  in 
8 1073.52(a). 

(b)  For  purposes  of  computations 
pursuant  to  8$  1073.71(aK2Kii)  and 
1073.72,  the  weighted  average  price 
shall  be  adjusted  at  the  rates  set  forth 
in  8 1073.52,  applicable  at  the  location 
of  the  nonpool  plant(s)  from  which 
the  milk  was  received,  except  that  the 
adjusted  weighted  average  price  shall 
not  be  less  than  the  Class  III  price. 

PART  1097— MILK  IN  THE  MEMPHIS,  TENN., 
MARKETING  AREA 

1.  Section  1097.61,  paragraph  (b)  is 
revised  as  follows: 

8 1097.61  (Computation  of  uniform  price  - 
for  each  handler  (including  uniform 
prices  for  base  milk  and  excess  milk). 

m  m  •  m  m 

(b)  For  each  month  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  for  each  handler 
with  respect  to  producer  milk,  a  uni¬ 
form  price  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  imlform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
8 1097.121(e)  from  the  Class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

'  (i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graph  (aKl)  through  (3)  of  this  sec¬ 
tion,  subtract,  for  each  handler,  an 
amount  computed  by  multiplying  the 
Class  III  price  for  the  month  times  the 
hundredweight  of  excess  milk  received 
by  such  handler  as  producer  milk  and 
bulk  milk  received  from  a  handler  de¬ 
scribed  in  8 1097.9(c); 

(ii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  such  han¬ 
dler's  base  milk  and  deduct  any  frac¬ 
tion  of  a  cent;  and 


(iii)  Subtract  the  withholding  rate 
for  the  advertising  and  promotion  pro¬ 
gram  as  computed  in  8  1097.121(e). 

PART  1102— MILK  IN  THE  FORT  SMITH,  ARK., 
MARKETING  AREA 

1.  In  81102.61,  paragraph  (b)  is  re¬ 
vised  as  follows: 

81102.61  Computation  of  uniform  price 
for  each  handler  (including  uniform 
prices  for  base  milk  and  excess  milk). 

•  •  •  •  • 

(b)  For  each  month  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  for  each  handler 
with  respect  to  milk  received  from  pro¬ 
ducers.  a  uniform  price  for  base  milk 
and  for  excess  milk,  each  of  3.5  per¬ 
cent  butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
81102.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(1)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (aKl)  through  (2)  of  this  sec¬ 
tion,  subtract,  for  each  handler,  an 
amount  computed  by  multiplying  the 
Class  III  price  for  the  month  times  the 
hundredweight  of  such  handler’s 
excess  milk; 

(ii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  such  han¬ 
dler's  base  milk,  and  deduct  any  frac¬ 
tion  of  a  cent;  and 

(ill)  Subtract  the  withholding  rate 
for  the  advertising  and  promotion  pro¬ 
gram  as  computed  in  8 1102.121(e). 

PART  1104— MIU  IN  THE  RED  RIVER  VALLEY 
MARKETING  AREA 

1.  Section  1104.61  is  revised  as  fol¬ 
lows: 

8 1104.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
of  milk  of  3.5  percent  butterfat  con¬ 
tent  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  8 1104.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  8 1104.30  for  the  month 
and  who  made  the  payments  pursuant 
to  88 1104.71  and  1104.73  for  the  pre¬ 
ceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  8 1104.75; 
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<3>  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  In  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1104.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  “weighted  average  price.” 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  91104.121(e).  The  result  shall  be 
the  “uniform  price”  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  adminstra- 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
9 1104.121(e)  from  the  Class  in  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  (1)  through  (3)  of  this  sec¬ 
tion.  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4Kii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(ii)  Subtract  an  amoimt  computed 
by  multiplying  the  Class  ni  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  ccHnputed  in  9 1104.121(e). 

2.  Section  1104.75  is  revised  as  fol¬ 
low's: 

9  1104.75  Plant  location  adJustmentB  for 
producer*  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  9 1104.73  for  producer 
milk  received  at  a  pool  plant,  the  uni¬ 
form  price  and  the  unifonn  price  for 
base  milk  shall  be  reduced  according 
to  the  location  of  the  pool  plant  at  the 
rate  set  forth  in  9 1104.52(a); 

(b)  For  the  purpose  of  computations 
pursuant  to  99 1104.71  and  1104.72,  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rate  set  forth  in  9 1104.52(a) 
applicable  at  the  location  of  the  non* 
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pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  not  to  be  less  than  the 
Class  III  price);  and 

(c)  In  making  payments  to  producers 
pursuant  to  9 1104.73  for  producer 
milk  diverted  from  a  pool  plant  to  a 
nonpool  plant,  the  uniform  price  and 
the  uniform  price  for  base  milk  shall 
be  reduced  according  to  the  location  of 
the  nonpool  plant  at  which  the  milk  is 
received  at  the  rate  set  forth  in 
9 1104.52(a). 

rA>T  noe—MlUC  IN  THi  OKLAHOMA 
METROfOUTAN  MARKETINO  AREA 

1.  Section  1106.61  is  revised  as  fol¬ 
lows; 

9 1106.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
unifonn  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  “weighted  average  price” 
for  each  month  and  the  “imiform 
price”  for  each  of  the  months  of 
August  through  February  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but-^ 
terfat  content  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  9  1106.60 
for  all  handlers  who  made  the  reports 
prescribed  in  9 1106.30  and  who  made 
the  payments  pursuant  to  99 1106.71 
and  1106.73  for  the  preceding  month. 

(2)  Add  the  aggregate  of  the  values 
of  all  allowable  l(x»tlon  adjustments 
to  producers  pursuant  to  9 1106.75. 

(3)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount 
of  the  contingent  obligations  to  han¬ 
dlers  pursuant  to  9  1106.72. 

(4)  Divide  the  resulting  amount  by 
the  Slim  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
91106.60<f). 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  “weighted  average  price.” 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  91106.121(e).  The  result  shall  be 
the  “uniform  price”  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
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91106.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (aXl)  through  (3)  of  this  sec¬ 
tion.  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4Kii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  the^  computations; 

(iv)  Subtract'not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  9 1106.121(e). 

2.  Section  1106.75  is  revised  as  fol¬ 
lows: 

9 1106.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  9 1106.73  for  producer 
milk  received  at  a  pool  plant,  the  uni¬ 
form  price  and  the  tmifonn  price  for 
base  milk  shall  be  reduced  according 
to  the  location  of  the  pool  plant  at  the 
rates  set  forth  in  9 1106.52; 

(b)  For  the  purpose  of  computations 
pursuant  to  99  1106.71  and  1106.72,  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  9  1106.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  not  to  be  less  than  the 
class  111  price);  and 

(c)  In  making  payments  to  producers 
pursuant  to  91106.73  for  producer 
milk  diverted  from  a  pool  plant  to  a 
nonpool  plant,  the  uniform  price  and 
the  uniform  price  for  base  milk  shall 
be  reduced  according  to  the  location  of 
the  nonpool  plant  at  which  the  milk  is 
received  at  the  rates  set  forth  in 
9 1106.52. 

RART  not— MkK  IN  THE  CENTRAL 
ARKANSAS  MARKETINO  AREA 

1.  In  9 1108.61,  the  introductory  text 
of  paragraph  (a)  (immediately  preced¬ 
ing  subparagraph  (1)),  and  paragraph 
(aX6)  and  (b)  are  revised  as  follows: 

91198.61  C^omputatkm  of  uniform  price 
(inchiding  weighted  average  price  and 
base  and  excess  prices). 

(a)  The  market  administrator  shall 
compute  the  “weighted  average  price” 
for  each  month  and  the  “uniform 
price”  for  each  of  the  months  of . 
August  through  February  per  hun¬ 
dredweight  for  milk  containing  3.5 
percent  butterfat  content  as  follows: 

•  •  •  •  • 


i 
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,  (6)  For  each  of  the  months  of 

August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  8 1108.121(e).  The  result  shall  be 
the  “uniform  price”  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
8  ri08.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  (1)  through  (3)  of  this  sec¬ 
tion,  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4)(ii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(ii)  Subtract  an  amoirnt  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  8 1108.121(e). 

FAIT  1120— MILK  IN  THf  LUMOCK- 
PLAMVIiW,  TEX.,  MARKETING  AREA 

1.  Section  1120.61  is  revised  as  fol¬ 
lows: 

81120.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  "weighted  average  price” 
for  each  month  and  the  “uniform 
price”  for  each  of  the.  months  of 
August  through  February  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but¬ 
terfat  content  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  8 1120.60 
for  all  pool  handlers  who  made  the  re¬ 
ports  prescribed  in  81120.30  for  the 
month  and  who  have  made  the  pay¬ 
ments  required  pursuant  to  8  1120.71 
for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca¬ 
tion  adjustments  pursuant  to 
81120.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  on  hand  in  the  producer-settle¬ 
ment  fluid; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  such  computations: 

FEDOAL 


(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8 1120.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  “weighted  average  price." 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  81120.121(e).  The  result  shall  be 
the  “uniform  price”  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows; 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
81120.121(e)  from  the  class  III  price 
for  the  month. 

•  (2)  Compute  the  uniform  price  for 
base  milk  as  follows; 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graph  (aKl)  through  (3)  of  this  sec¬ 
tion,  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4Kii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amoimt  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  8  1120.121(e). 

2.  Section  1120.75  is  revised  as  fol¬ 
lows; 

8 1120.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  uni¬ 
form  price  for  base  milk  to  be  paid  for 
milk  which  is  received  from  producers 
at  pool  plants  located  either  outside 
the  State  of  Texas  or  within  the  State 
but  north  of  the  countries  of  Parmer, 
Castro.  Swisher,  Briscoe,  Hall,  and 
Childress  and  100  miles  or  more  from 
the  city  hall  of  Lubbock,  Tex.,  by  the 
shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  shall  be  reduced  at  the 
rate  set  forth  in  the  table  contained  in 
8 1120.52  according  to  the  location  of 
the  pool  plant  at  which  such  milk  was 
received  from  producers;  and 

(b)  For  purposes  of  computations 
pursuant  to  88  1120.71  and  1120.72  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  81120.52 
applicable  at  the  location  of  the  non- 
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pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  not  to  be  less  than  the 
class  III  price). 

PART  1132— MIU  IN  THE  TEXAS  PANHANDLE 
MARKETING  AREA 

1.  Section  1132.61  is  revised  as  fol¬ 
lows: 

81132.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  “weighted  average  price” 
for  each  month  and  the  “uniform 
price”  for  each  of  the  months  of 
August  through  February  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but¬ 
terfat  content  f.o.b.  pool  plants  locat¬ 
ed  within  100  miles  of  the  City  Hall  t)f 
Amarillo,  Tex.,  as  follows: 

(1)  Combine  into  one  total  the 
vidues  computed  pursuant  to  8 1132.60 
for  all  handlers  who  made  the  reports 
prescribed  in  8 1132.30  for  such  month, 
except  those  in  default  of  payments 
required  pursuant  to  8 1132.71  for  the 
preceding  month; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  location  adjustments  to  be 
made  pursuant  to  8 1132.75; 

(3)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  the  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8 1132.6(Kf);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  “weighted  average  price.” 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  8 1132.121(e^.  The  result  shall  be 
the  “uniform  price”  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
8 1132.121(e)  from  the  class  III  price 
for  the  month. 

(2)  compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  p|xa- 
graph  (aKl)  through  (3)  of  this  sec¬ 
tion,  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4Kii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 
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(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  fcr 
the  month  times  the  hundr^weight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  S  1132.121(e). 

2.  Section  1132.75  is  revised  as  fol¬ 
lows: 

$1132.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  In  making  payment  pursuant  to 
S  1132.73  the  uniform  price  and  the 
uniform  price  for  base  milk  to  be  paid 
for  milk  which  is  received  from  pro¬ 
ducers  at  a  pool  plant  located  100 
miles  or  more  from  the  City  Hall. 
Amarillo.  Tex.,  by  the  shortest  hard¬ 
surfaced  highway  distance  as  deter¬ 
mined  by  the  market  administrator 
shall  be  reduced  at  the  rate  set  forth 
in  the  following  schedule  according  to 
the  location  of  the  pool  plant  where 
such  milk  is  received  from  producers: 

RaUper 

hundred- 

tceiffhl 

(cents) 

Distance  from  the  Amarillo 
aty  Hall  (miles): 

100  but  less  than  _ _  IS.O 

For  each  a«ldltional  10  miles  or  frao- 
Uon  thereof  an  additional ..............  la 

(b)  For  purposes  of  computations 
pursuant  to  $$  1132.71  and  1132.72.  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  $1132.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  the  resulting  price  shall 
not  be  less  than  the  class  III  price.) 

PAIT  list— MHJC  IN  THE  MO  OlANOf 
VAUEY  MAEKETINO  AtEA 

1.  Section  1138.61  is  revised  as  fol¬ 
lows: 

$1138.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milks). 

(a)  The  market  administrator  shall 
compute  the  "weighted  average  price” 
'for  each  month  and  the  "uniform 
price”  for  each  of  the  months  of 
August  through  February  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but- 
terfat  content  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  $  1138.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  $  1138.30  for  the  month 
and  who  made  the  payments  pursuant 
to  $$1138.71  and  1138.73  for  the  pre¬ 
ceding  month; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  for  location  adjust¬ 
ments  computed  pursuant  to  $  1138.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 


(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
$  1138.6(Kf):  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price.” 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  $  1138.121(e).  The  result  shall  be 
the  "uniform  price”  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deduction  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
$  1138.121(e)  from  the  Class  HI  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(1)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graph  (aXl)  through  (3)  of  this  sec¬ 
tion.  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4Kii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  himdredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amoimt  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  $  1138.121(e). 

(2)  Section  1138.75  is  revised  as  fol¬ 
lows: 

$1138.75  Plant  locatioa  adJuatmenU  for 
producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
pool  plants  located  in  zones  II  and  III 
or  at  pool  plants  located  outside  the 
marketing  area  and  more  than  100 
miles,  as  determined  by  the  market  ad¬ 
ministrator,  from  the  nearest  of  the 
county  courthouses  in  El  Paso  County, 
Tex.,  or  Bernalillo,  or  Santa  Fe  Coim- 
ties.  N.  Mex.,  there  shall  be  deducted 
from  the  uniform  price  and  the  uni¬ 
form  price  for  base  milk  an  adjust¬ 
ment  for  each  such  plant  for  milk  at 
the  rates  specified  pursuant  to 
$  1138.52. 

(b)  For  purposes  of  computations 
pursuant  to  $$  1138.71  and  1138.72.  the 


weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  $  1138.52 
Applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

[FR  Doc.  79-7616  Filed  3-12-79:  8:45  am] 


[3410-15-M] 


Rwral  ElectriWcotion  AdikihWotian 
{ZCntPoH  1701] 

SfECmCATIONS  FOR  15  and  25  kV  PRIMARY 
UNDERGROUND  POWER  CAME 

RovMon  ta  Exbting  Spodfication 

,  AOENCTT:  Rural  Electrification  Ad¬ 
ministration. 

ACTION:  Revision  to  Existing  Specifi¬ 
cation. 

SUMMARY:  The  Rural  Electrification 
'  Administration  proposes  to  revise  REA 
Specification  U-1,  "REA  Specification 
for  15  and  25  kV  Primary  Under- 
*  ground  Power  Cable.”  These  revisions 
are  being  made  to  update  U-1  to  cur¬ 
rent  IPCEA-AEIC  (Insulated  Power 
Cable  Engineers  Association— Associ¬ 
ation  of  Edison  Illuminating  Compa¬ 
nies)  requirements.  The  revised  speci¬ 
fication  will  also  allow  the  use  of  an 
optional  insulating  Jacketed  cable 
design  as  a  means  for  mitigating  corro¬ 
sion  of  neutral  strands. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than  May  14. 
1979. 

ADDRESS:  Interested  persons  may 
obtain  copies  of  Specification  U-1 
from  Mr.  Rowland  C.  Hand,  Sr.,  Direc¬ 
tor.  Power  Supply  and  Engineering 
Standards  Division,  Rural  Electrifica¬ 
tion  Administration,  Room  3304, 
South  Building.  UJS.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
telephone  number  (202)  447-4413.  All 
data,  views,  or  comments  should  also 
be  directed  to  Mr.  Hand. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  nuule  availa¬ 
ble  for  public  inspection  in  the  Office 
of  the  Director.  Power  Supply  and  En¬ 
gineering  Standards  Division,  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Rowland  C.  Hand.  Sr..  (202)  447- 
4413. 

Dated:  March  7. 1979. 

Job  S.  Zoller. 
Acting  Assistant 
Administrator— Electric, 
(FR  Doc.  79-7753  FUed  3-12-79;  9:28  am] 
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[6110-01-M] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  INFORMAL  ACTION 
Mooting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Informal  Action  of  the 
Administrative  Conference  of  the 
United  States,  to  be  held  at  10:00  a.m.. 
March  26.  1979  in  the  library  of  the 
Administrative  Conference,  the 
Gelman  Building,  2120  L  Street,  NW., 
Suite  500,  Washington,  D.C. 

The  Committee  will  meet  to  consider 
the  second  draft  of  a  study  of  the  as¬ 
sessment  and  mitigation  of  civil  money 
penalties  by  federal  administrative 
agencies.  The  study  has  been  conduct¬ 
ed  for  the  committee  by  Professor 
Colin  S.  Diver.  Tentative  recommenda¬ 
tions  will  be  discussed. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa¬ 
ble.  Persons  wishing  to  attend  should 
notify  this  office  at  least  tw'o  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  it  appropriate  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ¬ 
ten  statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  Lubbers 
(202-254-7065).  Minutes  of  the  meet¬ 
ing  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secreta  ry. 

March  6, 1979. 

[FR  Doc.  79-7460  Filed  3-12-79;  8:45  am] 


[4310-10-M] 

ADVISORY  COUNGL  ON  HISTORIC 
PRESERVATION 

FROTECnON  OF  HISTORIC  AND  CULTURAL 
PROPERTIES 

V 

Agroamont  regarding  the  Livaitock  Grazing 
and  Rang*  Imprevamont  Program*  of  Hi* 
Rwroau  of  Land  Manogamant 

AGENCY:  Advisory  Council  on  Histor¬ 
ic  Preservation. 

ACTION:  Notice. 


SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  proposes  to  ex¬ 
ecute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  Section 
800.8  of  the  regulations  for  the  “Pro¬ 
tection  of  Historic  and  Cultural  Re¬ 
sources”  (36  CFR  Part  800)  with  the 
Department  of  the  Interior.  Bureau  of 
Land  Management,  and  the  National 
Conference  of  State  Historic  Preserva¬ 
tion  Officers  concerning  the  Livestock 
Grazing  and  Range  Improvement  Pro¬ 
gram  in  the  11  Western  States  of  Ari¬ 
zona.  California,  Colorado,  Idaho. 
Montana,  Nevada.  New  Mexico, 
Oregon.  Utah,  Washington,  and  Wyo¬ 
ming.  The  program  is  authorized  by 
the  Taylor  Grazing  Act  of  1934  (43 
U.S.C.  315)  and  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(43  UB.C.  1701).  The  agreement  pro¬ 
vides  a  system  that  will  insure  that 
the  Bureau  of  Land  Management  will 
give  adequate  consideration  to  historic 
and  cultural  properties  in  the  grazing 
management  program  in  order  to  meet 
the  requirements  of  Section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470f). 

COMMENTS  DUE:  AprU  12.  1979. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  Executive  Director,  Adviso¬ 
ry  Council  on  Historic  Preservation, 
1522  K  Street  NW..  Suite  510.  Wash¬ 
ington.  D.C.  20005. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  H.  Smith.  Acting  Director. 
Office  of  Intergovernmental  Pro¬ 
grams  and  Planning,  Advisory  Coun¬ 
cil  on  Historic  Preservation.  1522  K 
Street  NW.,  Washington.  D.C.  20005, 
telephone:  202-254-3495. 

Herrick  Hanks,  Cultural  Resource 
Program  Leader,  Bureau  of  Land 
Management.  Department  of  the  In¬ 
terior,  18th  and  C  Streets  NW.. 
Washington,  D.C.  20240.  telephone: 
202-343-9353. 

SUPPLEMENTARY  INFORMATION: 
This  notice  of  the  proposed  agreement 
invites  comments  from  interested  par¬ 
ties.  Copies  of  the  proposed  agreement 
are  available  from  either  the  Bureau 
of  Land  Management  or  the  Council. 
The  agreement  concerns  the  manner 
in  which  the  Bureau  of  Land  Manage¬ 
ment  will  meet  its  responsibilities 
under  Section  106  of  the  National  His¬ 
toric  Preservation  Act  and  the  Coun¬ 
cil’s  implementing  regulations.  36  CFR 


Part  800.  Section  106  requires"  that  the 
head  of  any  Federal  agency  having  in¬ 
direct  or  direct  jurisdiction  over  a  pro¬ 
posed  Federal  or  federally  assisted  or 
licensed  undertaking  affecting  proper¬ 
ties  in  or  eligible  for  the  National  Reg¬ 
ister  of  Historic  Places  shall  afford  the 
Council  a  reasonable  opportunity  for 
comment.  In  summary,  the  proposed 
agreement  provides  that  the  Bureau 
of  Land  Management  will  conduct  ap¬ 
propriate  surveys  to  identify  historic 
and  cultural  resources  prior  to  under¬ 
taking  any  range  improvement  activi¬ 
ties  which  involve  land  disturbance. 
This  information  will  be  provided  to 
the  appropriate  State  Historic  Preser-’ 
vation  Officers.  Livestock  grazing  and 
range  improvement  program  authori¬ 
zations  will  be  designed  to  avoid  ad¬ 
verse  effects  on  National  Register  and 
eligible  property  unless  it  is  not  pru¬ 
dent  or  feasible  to  do  so.  If  an  adverse 
effect  is  identified  on  a  National  Reg¬ 
ister  or  eligible  property  that  is  not  a 
National  Historic  Landmark  or  a  Na¬ 
tional  Historic  Site,  the  Bureau  of 
Land  Management  will  consult  with 
the  appropriate  State  Historic  I*reser- 
vation  Officer  to  develop  mutually  ac¬ 
ceptable  measures  to  mitigate  the  ad¬ 
verse  impact.  If  there  is  no  mutually 
acceptable  agreement  between  the 
Bureau  of  Land  Management  and  the 
State  Historic  Preservation  Officer, 
the  undertaking  will  be  referred  to  the 
Council  with  a  request  for  comments 
in  accordance  with  36  CFR  Part  800. 
The  proposed  agreement  will  be  re¬ 
viewed  on  an  annual  basis  to  deter¬ 
mine  whether  it  should  be  continued 
or  be  modified.  The  parties  to  the 
agreement  believe  that  the  proposed 
agreement  provides  a  workable  system 
for  expediting  review  of  actions  pro¬ 
posed  by  the  Bureau  of  Land  Manage¬ 
ment  as  part  of  the  Livestock  Grazing 
and  Range  Improvement  Program 
which  will  result  in  a  decrease  in 
paper  work  and  provide  adequate  pro¬ 
tection  for  historic  and  cultural  prop¬ 
erties. 

Robert  R.  Garvet,  Jr., 
Executive  Director. 

(FR  Doc.  79-7613  Piled  3-12-79;  8:45  am) 
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DEPAITMENT  OF  AGRICULTURE 

Sod  CenMrvotien  S«rvk* 
SALT-CAMP  CREEK  WATERSHED,  OKLAHOMA 

Intvnt  Not  to  Proporo  on  Environmental  Impact 
Statement 

Pursuant  to  Section  1021 2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guideliites  (40  CFR  Part 
1500);  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  UJS.  Depart¬ 
ment  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  remaining 
work  in  the  Salt-Camp  Watershed 
Project.  Creek  and  Lincoln  Counties. 
Oklahoma. 

The  environmental  assessment  of 
the  remaining  work  in  this  federally 
assisted  action  indicates  that  the  proj¬ 
ect  will  not  cause  significant  adverse 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Roland  R.  Willis.  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi¬ 
ronmental  Impact  statement  is  not 
needed  for  the  remaining  work  in  this 
project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection,  flood  prevention, 
municipal  water  supply,  and  recrea¬ 
tion.  liie  remaining  planned  works  of 
improvement  include  land  treatment, 
critical  area  treatment,  and  24  single 
purpose  floodwater  retarding  struc¬ 
tures. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  Farm 
Road  and  Brumley  Street.  Stillwater. 
Oklahoma  74074.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  availa¬ 
ble  to  fill  single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  April  12,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Act,  Public  Law  83- 
566.  16  U.S.C.  1001-1008) 

Dated:  March  6.  1979. 

Joseph  W.  Haas, 

Assistant  Administrator  /or 
Water  Resources,  Soil  Conser¬ 
vation  Service. 

rPR  Doc.  79-7594  Filed  3  12-79;  8:45  am) 
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[6820-32-M] 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

GENERAL  ADVISORY  COMMITTEE 

MooWog 

Notice  Is  hereby  given  in  accordance 
with  Section  10(aM2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I,  (the  Act)  and  paragraph  8b  of  Office 
of  Management  and  Budget  Circular 
No.  A-63  (Revised  March  27.  1974) 
(the  OMB  Circular),  that  a  meeting  of 
the  General  Advisory  Committee 
(GAC)  is  scheduled  to  be  held  on  April 
19.  1979  from  9  a.m.  to  6  pun.  and  on 
April  20,  1979  from  9  ajn.  to  6  p.m.  at 
2201  C  Street  NW.,  Washington.  D.C.. 
in  Room  7516. 

The  purpose  of  the  meeting  is  for 
the  GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control 
and  related  issues  which  will  Involve 
national  security  matters  classified  in 
accordance  with  Executive  Order 
12065.  dated  June  28.  1978. 

The  meeting  will  be  clo.sed  to  the 
public  in  accordance  with  the  determi¬ 
nation  of  March  5,  1979  made  by  the 
Acting  Director  of  the  U.S.  Arms  Con¬ 
trol  and  Disarmament  Agency  pursu¬ 
ant  to  Section  10(d)  of  the  Act  and 
paragraph  8d(2)  of  the  OMB  Circular 
that  the  meeting  will  be  concerned 
with  matters  of  the  type  described  in  5 
U.S.C.  552(bKl).  This  determination 
was  made  pursuant  to  a  delegation  of 
authority  from  the  Office  of  Manage¬ 
ment  and  Budget  dated  June  25.  1973 
issued  under  the  authority  of  Execu¬ 
tive  Order  11769  dated  February  21, 
1974. 

Dated;  March  7.  1977. 

Sidney  D.  Ani«bson, 
Advisory  Committee, 
Management  Officer. 

(PR  Doc.  79-7593  Piled  3-12-79;  8:45  am) 


[  6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

(Docket  34965;  Doted:  March  8.  1979) 

DIRECT  SAU  OF  CHARTER  AW 
TRANSrORTATION 

Ro<|wost  for  CooHRonts 

AGENCY:  Civil  Aeronautics  Board. 
ACTTION:  Request  for  comments. 

SUMMARY:  The  Airline  Deregulation 
Act  of  1978  requires  the  Civil  Aeronau¬ 
tics  Board  to  report  to  Congress  by 
May  1.  1979,  on  whether  air  carriers 
should  be  permitted  to  sell  charter 
tours  directly  to  the  public  or  to  ac¬ 
quire  control  of  persons  authorized  to 
sell  tours.  The  CAB  requests  com¬ 
ments  on  its  tentative  decision  to  allow 
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these  direct  sales  and  control  relation¬ 
ships. 

DATES:  Comments  by:  April  9.  1979. 

Comments  and  other  relevant  infor¬ 
mation  received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Comments  should  be 
sent  to  Docket  34965,  Docket  Section. 
CTivll  Aeronautics  Board,  Washington. 
D.C.  20428.  Docket  comments  may  be 
examined  at  the  Docket  Section.  Civil 
Aeronautics  Board,  R(x>m  711,  Univer¬ 
sal  building.  1825  Connecticut  Avenue 
NW..  Washington.  D.C.  as  soon  as 
they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Patricia  T.  Szrom,  Special  Authori¬ 
ties  Division,  Bureau  of  Pricing  and 
Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue, 
Washington.  D.C.  20428.  202-673- 
5088. 

SUPPLEMENTARY  INFOP  MATION; 
Section  108  of  the  Act  requires  the 
Board  to  submit  a  report  to  Congress 
by  May  1.  1979,  on  the  question 
whether  the  Act  and  the  Board's  regu¬ 
lations  should  be  amended  to  allow  air 
carriers  to  sell  “tours”  directly  to  the 
public  and  to  acquire  control  of  per¬ 
sons  authorized  to  sell  tours  to  the 
public.  The  report  is  to  evaluate  the 
effects  which  allowing  these  changes 
would  have  on  the  traveling  public, 
the  charter  operator  industry,  the 
travel  agent  industry,  and  the  differ¬ 
ent  classes  of  air  carriers.  By  this 
notice  the  Board  is  requesting  com¬ 
ments  from  the  public  on  what  it 
should  recommend  to  Congress. 

Direct  air  carriers  (those  air  carriers 
that  actually  operate  aircraft)  are  cui- 
rently  prohibited  from  selling  passen¬ 
ger  charter  transportation  directly  to 
individual  travelers.  Instead,  direct  air 
carriers  may  only  charter  aircraft  to 
authorized  charter  operators  who  in 
turn  organize  and  sell  charters  to  the 
general  public  or  to  qualifying  groups. 
Direct  air  carriers  are  also  prohibited 
from  controlling  charter  operators. 
These  prohibitions  derive  in  part  from 
the  Federal  Aviation  Act  and  in  part 
from  the  Board’s  regulations,  and  they 
apply  to  all  direct  carriers,  whether 
certificated  for  scheduled  service 
under  S401(dKl)  of  the  Act  or  certifi¬ 
cated  solely  for  charter  service  under 
$  401(d)(3). 

Interpretations 

Section  401(nK4)  of  the  amended 
Act  carries  forward  the  prohibition 
that  previously  appeared  as  section 
101(37),  against  any  “charter  air  carri¬ 
er”  (formerly  supplemental  air  carri¬ 
er)  selling  and  “inclusive  tour  in  air 
transportation”  by  selling  “individual 


FEDERAL  REGISTER,  VOL.  44,  NO.  SO— TUESDAY,  MARCH  13.  1979 


14610 


NOTICES 


tickets  directly  to  members  of  the  gen¬ 
eral  public,”  or  by  having  a  control  re¬ 
lationship  with  a  person  authorized  to 
make  such  sales.  It  has  never  been  en¬ 
tirely  clear  whether  by  this  provision 
Congress  ha&  in  mind  anything  more 
than  inclusive  tour  charters,  the  lan¬ 
guage  of  the  statute  certainly  does  not 
cover  all  types  of  charters— all 
charters  are  not  sold  as  inclusive 
tours.  On  the  other  hand,  at  the  time 
the  provision  was  passed  in  1968,  inclu¬ 
sive  tour  charters  were  the  only  type 
that  was  available  to  the  general 
public,  so  Congress  intent  may  have 
been  broader  than  its  language.  The 
Board  has  always  by  regulation  pro¬ 
hibited  direct  sales  to  the  general 
public  of  any  types  of  charters.  If  it 
had  not.  the  sense  of  the  provision 
would  have  been  considerably  diluted; 
tours  can  be  added  on  to  an  air-only 
charter  by  a  tour  operator  or  a  travel 
agent  to  accomplish  the  same  thing  as 
an  inclusive  tour  as  far  as  the  public  is 
concerned.  Furthermore,  the  Board 
has  never  allowed  direct  sales  of 
charters  by  carriers  with  route  certifi¬ 
cation  under  section  401(dKl).  Never¬ 
theless,  these  prohibitions  are  broader 
than  that  of  the  statute  itself. 

Section  108,  however,  which  requires 
the  Board  report  on  direct  sales,  is 
worded  more  broadly  than  section 
401(nK4).  Although  it  certainly  is  re¬ 
ferring  to  that  section  when  it  ad¬ 
dresses  whether  “this  Act”  should  be 
amended  to  allow  direct  sales  (since 
401(nK4)  is  the  only  section  in  the  Act 
that  prohibits  them),  it  also  questions 
whether  the  “regulations  of  the 
Board”  should  be  so  amended.  In  addi¬ 
tion.  it  uses  the  word  “tour”  immodi- 
fied  by  the  word  “inclusive.”  and 
refers  broadly  to  “air  carriers”  rather 
than  only  to  supplemental  or  charter 
carriers.  Thus,  taken  literally  section 
108  covers  the  direct  sales  of  anything 
that  could  be  called  a  “tour”  by  any 
type  of  air  carrier. 

Upon  examination,  it  seems  that  the 
scope  of  the  subject  addressed  by  sec¬ 
tion  108  is  somewhat  more  limited.  In¬ 
clusive  tours  other  than  charters,  ic., 
those  sold  as  an  adjunct  to  scheduled 
service,  are  not  prohibited  and  have 
long  been  sold  in  large  volume  by 
route  carriers  certificated  under  sec¬ 
tion  401(dKl).  Since  the  question  set 
forth  in  section  108  is  whether  the  Act 
and  Board  regulations  “should  be 
amended  to  permit”  these  activities,  it 
seems  clear  that  Congress  was  not  con¬ 
templating  any  new  restrictions  or 
prohibitions  on  scheduled-serv'ice 
tours,  and  therefore  that  charters— 
the  form  of  air  transportation  whose 
direct  sale  to  the  general  public  has  up 
to  now  been  prohibited— are  what  the 
section  is  concerned  with. 

Another  question  is  whether  the 
charters  impliedly  referred  to  by  sec¬ 
tion  108  are  limited  to  inclusive  tour 


charters,  since  the  word  “inclusive”  is 
not  present,  and  the  word  “tour”  does 
not  by  itself  have  a  clear  historical 
definition  in  the  industry.  Although 
there  is  no  clear  indication  of  congres¬ 
sional  intent  on  this  point,  we  think 
that  the  report  should  consider  the 
possibility  of  marketing  directly  all 
types  of  charters.  Inclusive  tours  were 
the  earliest  type  of  charter  permitted 
to  be  sold  to  the  general  public,  but 
under  today’s  Public  charter  rule 
ground  accommodations  are  offered  or 
not  at  the  discretion  of  the  charter  op¬ 
erator.  It  will  be  advantageous  to  con¬ 
sider  all  aspects  of  the  problem  in  the 
report  to  Congress,  and  that  is  prob¬ 
ably  why  the  draftsmen  of  the  Act 
chose  broad  language  to  describe  the 
subject  to  be  covered. 

BAcrKGROtmo 

Charter  transportation  was  original¬ 
ly  provided  by  irregular,  unscheduled 
air  carriers  that  did  not  hold  certifi¬ 
cates  issued  by  the  Board.  The  Board 
gave  these  carriers  temporary  exemp¬ 
tions  from  the  Federal  Aviation  Act, 
allowing  them  to  operate  flights  that 
supplemented  service  offered  by  regu¬ 
larly  certificated  (schedule)  carriers  in 
situations  u'here  the  scheduled  carri¬ 
ers  were  not  able  to  meet  air  transpor¬ 
tation  needs.  In  1962,  Congress  amend¬ 
ed  the  Federal  Aviation  Act  to  allow 
the  certification  of  “supplemental  car¬ 
riers”  to  provide  charter  service.  'Thus, 
supplemental  carriers  could  provide 
charter  service  without  peri^ically 
obtaining  temporary  exemptions  from 
the  Board. 

The  amendment  enacted  by  Con¬ 
gress  in  1962  restricted  supplemental 
carriers  to  “charter  service,”  as  op¬ 
posed  to  individually-ticketed  service. 
The  limitation  to  charter  service  was 
intended  by  Congress  to  protect  the 
scheduled  carriers,  which  were  re¬ 
quired  to  serve  unprofitable  points, 
from  suffering  diversion  of  revenues 
from  their  profitable  routes  to  the 
supplementals.  It  was  though  that  in- 
dividuaally  ticketed  service  by  supple¬ 
mentals  would  merely  shift  passengers 
from  scheduled  carriers  to  supplemen¬ 
tal  carriers,  but  that  charter  service 
would  generate  new  customers  who 
would  not  otherwise  buy  individual 
tickets,  and  therefore  that  charter 
service  would  not  produce  substantial 
diversion.  Also,  supplemental  carriers 
were  believed  to  be  less  responsible 
than  the  scheduled  carriers,  and  they 
were  therefore  limited  to  charter  oper¬ 
ations. 

Since  1962,  the  original  reasons  for 
the  prohibition  have  disappeared.  The 
scheduled  carriers  no  longer  need  to 
be  protected  from  competition  by  the 
supplemental  carriers,  and  supplemen¬ 
tal  carriers  have  proved  themselves 
safe  and  responsible.  In  addition, 
there  is  little  differentiation  between 


scheduled  and  charter  service  from 
the  consumer’s  viewpoint  now  that  the 
Board  has  removed  the  purchase  con 
ditions  on  charters  (such  as  advance 
purchase,  minimum  stay,  and  round- 
trip  requirements)  and  approved  many 
scheduled  discount  fares  equal  to  or 
less  than  charter  fares.  Finally,  for 
many  years,  charter  servrice  has  played 
a  role  much  different  than  that  origi¬ 
nally  envisioned  for  it.  Rather  than 
filling  in  the  gaps  as  “supplemental 
service”  where  scheduled  carriers  have 
been  unable  to  provide  enough  service, 
charters  have  been  operated  in  mar¬ 
kets  where  there  wras  ample  scheduled 
service  and  in  other  markets  where 
scheduled  carriers  would  not  have  con¬ 
sidered  initiating  scheduled  service, 
aggressively  competing  as  an  alterna¬ 
tive,  rather  than  a  supplemental,  serv¬ 
ice. 

Economic  Considerations 

There  are  several  economic  argu¬ 
ments  in  favor  of  permitting  charter 
air  carriers  to  market  individually- 
ticketed  service.  Advocates  for  such  a 
change  have  argued  that  it  would 
allow  all  carriers  to  enter  profitable 
markets  and  to  leave  unprofitable 
ones  easily.  The  National  Air  Carrier 
Association  claims  that  direct  sales 
would  enable  carriers  to  monitor  book¬ 
ings,  which  in  turn  would  allow  them 
to  revise  flight  schedules  quickly,  re¬ 
sulting  in  decreased  ferry  mileage,  im¬ 
proved  crew  utilization,  streamlined 
maintenance  planning,  and  rapid  de¬ 
tection  of  cancellations.  Eliminating 
the  tour  operator  might  possibly  de¬ 
crease  the  retail  price  of  charter 
travel.  Finally,  some  persons  have 
argued  that  merging  air  carriers  and 
charter  operators  would  allow  the  pro¬ 
motion  of  charters  to  areas  previously 
unserved  because  charter  operators 
have  been  unable  or  unwilling  to  take 
the  risk. 

On  the  other  hand,  it  has  been 
argued  that  allowing  direct  sales 
would  dampen  competition  in  the  va¬ 
cation  tour  industry,  decreasing  the 
types  and  quality  of  services  offered  to 
the  public.  Traditionally,  charters 
have  been  arranged  and  sold  by  inde¬ 
pendent  charter  operators  who  spe¬ 
cialize  in  arranging  attractive  and 
sometimes  novel  charter  tours,  and 
assume  the  risk  and  financial  loss  for 
unsold  seats.  These  charter  operators 
have  benefited  the  traveling  public  by 
encouraging  the  scheduled  carriers  to 
keep  their  prices  competitively  low 
and  by  promoting  and  developing  new 
travel  destinations.  If  direct  sales  by 
air  carriers  are  permitted,  these  sales 
may  soon  constitute  the  lion’s  share  of 
the  vacation  market.  Since  continu¬ 
ously  profitable  operations  often  re¬ 
quire  a  large  enough  volume  to  ar¬ 
range  back-to-back  tours  and  continu¬ 
ous  use  of  aircraft,  many  remaining  in- 
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dependent  operators  may  be  too  small 
to  compete,  and  market  entry  by  new 
operations  could  become  difficult. 
Also,  if  consumer  protection  require¬ 
ments,  such  as  charter  prospectus 
filing  and  escrow  and  bonding  provi¬ 
sions.  are  more  stringent  for  independ¬ 
ent  operators  than  for  direct  carriers, 
the  independent  operators  will  be  fur¬ 
ther  induced  to  merge  or  affiliate  with 
direct  carriers.  Thus,  the  number  of 
independent  charter  operators  could 
decrease.  Some  persons  argue  that  ver¬ 
tical  integration  could  lead  to  higher, 
rather  than  lower,  charter  prices,  as 
carriers  assume  the  risk  for  unsold 
seats. 

If  there  are  short-run  aircraft  short¬ 
ages,  allowing  direct  sales  of  tours  by 
air  carriers  could  put  independent  op¬ 
erators  at  a  disadvantage  in  procuring 
aircraft  for  tours.  The  direct  carriers 
may  prefer  to  use  available  aircraft  for 
individually-ticketed  ‘operations  rather 
than  charter  operations,  or  they  might 
reserve  scarce  charter  aircraft  for 
tours  of  their  affiliates. 

Allowing  direct  sales  and  air  carrier 
control  of  charter  operators  would,  in 
any  event,  give  direct  air  carriers 
greater  autonomy  in  their  operations, 
consistent  with  the  scheme  of  deregu¬ 
lation.  Of  course,  if  vertical  integra¬ 
tion  had  no  advantages  of  efficiency, 
air  carriers  might  continue  to  employ 
tour  operators  as  before.  If  vertical  in¬ 
tegration  did  offer  greater  efficiencies, 
inefficient  operators  would  be  driven 
from  the  market,  but  this  would  not 
necessarily  mean  a  reduction  in  com¬ 
petition.  We  are  requesting  informa¬ 
tion  on  the  competitive  effects  of 
direct  sales  and  vertical  integration, 
and  we  will  carefully  consider  evidence 
that  vertical  integration  might  lead  to 
an  oligopoly  structure  or  uniform 
practices  in  the  industry. 

Effect  on  Route  System 

One  aspect  that  must  be  considered 
regarding  the  possible  direct  sales  of 
charter  flights  by  air  carriers  is  the 
possibility  that,  given  the  radical  liber¬ 
alization  of  other  rules  concerning 
charters  that  culminated  in  the  Public 
Charter  rule  (14  CFR  Part  380,  SPR- 
149,  43  FR  36604,  August  18.  1978), 
with  direct  sales  to  the  public  the 
term  “charter”  loses  its  meaning.  The 
implications  of  this  are  more  than  Just 
semantic.  If.  as  we  assume,  “direct 
sales”  means  individual  sales,  then  of 
course  there  is  no  “contract”  for 
which  to  prescribe  a  minimum  con¬ 
tract  size  within  the  meaning  of  the 
Public  Charter  rule.  Furthermore,  as 
pointed  out  in  SPR-149.  the  require¬ 
ment  for  sale  through  an  intermediary 
is  actually  a  complex  of  requirements 
including  filing  of  a  prospectus,  pre¬ 
scribed  contract  terms,  bonding  and 
escrow  requirements,  and  other  rules 
directed  at  charter  operators.  If  those 
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were  not  present,  the  type  of  service  in 
question,  from  the  viewpoint  of  the 
traveling  public,  might  differ  from 
“scheduled  service”  only  in  that  it 
would  carry  a  different  label.  But  even 
that  cosmetic  distinction  may  have  no 
substance;  there  is  no  fixed  require¬ 
ment  that  air  transportation  conduct¬ 
ed  under  a  route  award  under  section 
401(dKl)— the  activity  that  is  normal¬ 
ly  known  as  “scheduled  service”— be 
“scheduled”  in  any  particular  way. 
Conversely,  there  is  no  prohibition  on 
conventional  charters,  such  as  Public 
Charters  run  by  charter  operators, 
being  conducted  according  to  pub¬ 
lished  schedules. 

Thus,  if  Public  Charters  were  sold 
directly  to  the  public  on  an  individual¬ 
ly-ticketed  basis  by  a  charter  air  carri¬ 
er,  there  might  be  no  important  re¬ 
maining  distinction  between  that  serv¬ 
ice  and  the  same  service  offered  today 
under  section  401(dKl)  certificates. 
This  is  as  true  of  service  that  includes 
some  ground  accommodations  (i.e..  an 
inclusive  tour)  as  of  any  other  service. 
There  are  actually  some  requirements 
such  as  denied  boarding  compensation 
(14  CFR  Part  250),  and  those  related 
to  tariffs,  that  would  continue  presum¬ 
ably  to  apply  only  to  section  401(d)(1) 
(“scheduled”)  service.  These,  however, 
reinforce  the  point  that  directly-sold 
Public  Charters  would  be  a  service  at 
least  as  unrestricted  as  what  we  cur¬ 
rently  call  scheduled  service.  With  this 
in  view,  it  can  be  seen  that  the  ques¬ 
tion  underlying  the  report  required  by 
section  108  doet<  not  primarily  involve 
limitations  on  a  service  being  offered, 
but  route  limitations.  If  charter  air 
carriers  may  sell  Public  Charters  di¬ 
rectly  to  the  public,  whether  or  not 
the  services  are  called  “charters”  or 
“tours.”  it  means  that  they  may  at  will 
provide  any  kind  of  air  transportation, 
including  regularly  scheduled  service, 
to  any  markets  for  which  they  have 
operating  authority.  If  the  same  per¬ 
mission  to  sell  “charters”  directly  is 
granted  to  401(dKl)  carriers,  they  also 
will  be  able  to  fly  anywhere  with  any 
service,  subject  only  to  the  off  route 
charter  limitations.  Therefore,  allow¬ 
ing  the  direct  sale  of  Public  Charters 
by  air  carriers  would  have  a  profound 
effect  on  domestic  markets,  and  to  the 
degree  permitted  by  foreign  govern¬ 
ments,  on  international  markets. 

This  might  not  be  in  accordance 
with  the  schedule  for  deregulation  of 
routes  established  by  the  Deregulation 
Act  of  1978.  A  possible  course  of  action 
that  would  avoid  this  result,  while  still 
allowing  carriers  to  market  charters 
directly,  would  be  to  impose  restrictive 
conditions  on  charters  that  are  sold  di¬ 
rectly  or  through  subsidiaries.  These 
could  take  the  form,  for  example,  of 
requirements  for  advance  purchase, 
ground  package,  round  trip,  or  mini¬ 
mum  stay,  wdth  various  levels  and 
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combinations.  That  action  would  still 
constitute  a  liberalization  of  charters, 
since  the  present  Public  Charter  rule 
would  remain  effective  for  charters 
conventionally  sold  through  independ¬ 
ent  charter  operators.  Air  cairiers 
would  thus  be  able  to  provide  directly- 
marketed  air  transportation  in  any 
markets  open  to  U.&  air  carriers,  but 
in  the  form  of  charters  somewhat 
more  restricted  than  Public  Charters. 
Comments  are  specifically  requested 
on  the  best  combination(s)  of  restric¬ 
tions  for  this  purpose. 

Another  option  that  of  course  must 
be  considered  is  to  leave  the  rules  as 
they  are  at  present,  permitting  no 
direct  sales  of  charters  to  the  general 
public.  This  would  avoid  any  harmful 
effects  to  the  elements  of  the  travel 
industry  that  now  depend  on  charters, 
and  leave  in  place  a  form  of  travel  and 
travel  enterprise  that  has  been  an  im¬ 
portant  competitive  spur  to  scheduled 
service  in  vacation  markets.  Of  course, 
as  the  charter  air  carriers  have  point¬ 
ed  out,  direct  marketing  would  offer 
them  greater  flexibility  and  possibly 
some  cost  savings.  Given  the  liberaliza¬ 
tions  that  have  already  taken  place  in 
the  marketing  of  charters,  the  extent' 
of  the  economic  benefits  that  would 
flow  from  allowing  their  direct  sale  re¬ 
mains  an  open  question. 

A  further  question  on  which  the 
Board  would' like  to  receive  comment 
is  whether  it  would  be  advisable  to 
relax  the  direct-sales  prohibition  on 
an  interim  basis,  by  rule  changes 
before  Congress  acts  on  the  report. 
The  prohibition  of  section  401(n)(4)  is 
subject  to  the  exemption  powers  of 
the  Board  imder  section  416.  Further¬ 
more,  as  discussed  above,  section 
401(n)(4)  only  relates  to  charter  air 
carriers,  and,  read  literally,  only  to  in¬ 
clusive  tour  charters.  Although  we  are 
reluctant  to  make  sweeping  changes  of 
this  nature  until  the  legal  and  policy 
issues  are  resolved,  it  may  be  that 
narrow,  selected  openings  in  the  bar¬ 
rier  to  direct  sales,  with  restrictions  of 
the  type  discussed  that  would  contin¬ 
ue  to  maintain  the  distinctiveness  of 
certificated  route  service,  could  help 
to  provide  some  answers  to  the  ques¬ 
tions  we  are  considering  here. 

We  solicit  ideas  from  the  industry 
and  the  public  about  how  the  contem¬ 
plated  changes  would  affect  the 
public,  charter  operators,  travel 
agents,  and  air  carriers.  The  Board 
asks  commenters  to  focus  on  these 
questions: 

(1)  How  will  allowing  unlimited 
direct  sales,  or  air  carrier  control  of 
tour  operators,  affect  charter  service? 
Will  it  disappear?  Is  there  any  public 
policy  need  for  special  protection  of 
charter  tour  operators? 

(2)  How  will  direct  sales  affect 
charter  prices,  if  at  all?  If  direct  carri¬ 
ers  assume  the  costs  of  marketing  and 
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of  unsold  seats,  will  If  affect  charter 
prices?  Will  elimination  of  the  charter 
operator  middleman  result  in  lower 
charter  prices? 

(3)  If  direct  sales  are  allowed,  what 
changes  if  any  should  the  Board  make 
in  its  charter  regulations  (14  CFR 
Parts  207.  208.  212.  214.  372,  380)? 
What  restrictions,  alone  or  in  combi¬ 
nation.  should  be  imposed  on  such 
charters  that  do  not  now  apply  to 
Public  Charters?  Should  directly  sold 
service  be  considered  charter  service 
for  any  purposes?  Should  carriers  of¬ 
fering  directly-sold  service  ever  be  re¬ 
quired  to  file  prospectuses,  post  per¬ 
formance  bonds,  and  enter  into  par¬ 
ticipant  contracts?  Should  such  re¬ 
quirements  be  applied  to  carriers 
below  a  certain  size,  or  in  other  de¬ 
fined  categories? 

(4)  How  will  direct  sales  affect  the 
incentive  to  experiment  in  new  mar¬ 
kets  and  offer  a  variety  of  charter 
services  to  consumers? 

(5)  If  direct  sales  are  allowed,  the 
charter  air  carriers  may  wish  to  set  up 
marketing  counters  at  airports  and  the 
scheduled  carriers  may  wish  to  expand 
their  existing  counters.  Is  any  Board 
involvement  in  this  process  needed? 

(6)  Are  there  any  antitrust  problems 
that  need  special  consideration?  What 
economic  or  other  advantages,  and 
what  disadvantages,  might  result  from 
vertical  integration?  Will  the  proposal 
lead  to  a  substantial  reduction  in  com¬ 
petition  or  to  unfair  or  deceptive  prac¬ 
tices? 

(7)  What  implications,  if  any.  will  al- 
low’ing  direct  charter  sales  have  for  in¬ 
ternational  markets  in  particular? 

(8)  What  impact,  if  any.  would  direct 
sales  of  charters  have  on  the  regular¬ 
ity.  dependability,  availability,  and 
price  of  scheduled  service? 

(St-cs.  108.  204  of  the  Federal  A\iation  Act 
of  1958.  as  amended,  92  Stat.  1710.  72  Stat. 
743;  49  U.S.C.  1308.  1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  79-7588  FUed  3-12-79;  8:45  am] 

[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  33363] 

FOtMER  LARGE  IRREGULAR  AIR  SERVICE 
INVESTIGATION 

Hearing 

The  hearing  oh  the  application  of 
Two  Americas  Trading  Co..  Inc.,  d.b.a. 
International  Charter  Brokers,  will  be 
held  on  5  April  1979  in  Room  1003. 
Hearing  Room  C.  Universal  Building 
North.  1875  Connecticut  Avenue.  NW.. 
Washington.  D.C.  20428.  and  will  com¬ 
mence  at  9:00  a.m. 


Dated  at  Washington.  D.C..  March  7, 
1979. 

Ritdolf  Sobernheim. 
Administrative  Law  Judge. 

[FR  Doc.  79-7587  Filed  3-12-79:  8:45  am] 

[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

-  ALASKA  ADVISORY  COMMITTEE 

Concellatien  of  Meeting  • 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Alaska  Advisory  Committee 
(SAC)  of  the  Commission  originally 
scheduled  for  March  16.  1979  pub¬ 
lished  in  the  Federal  Register.  Febru¬ 
ary  21,  1979,  (FR  Doc.  79-5299)  on 
page  10528  has  been  cancelled. 

Dated  at  Washington.  D.C..  March  7, 
1979. 

John  I.  Binkley. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-7569  FUed  3-12-79;  8:45  am] 

[6335-01 -M] 

ALASKA  ADVISORY  COMMITTEE 
Concollatien  of  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Alaska  Advisory  Committee 
(SAC)  of  the  Commission  originally 
scheduled  for  March  16.  1979  pub¬ 
lished  in  the  Federal  Register.  March 
2.  1979,  (FR  Doc.  79-6292)  on  page 
11817  has  been  cancelled. 

Dated  at  Washington.  D.C.,  March  7. 
1979. 

John  I.  Binkley, 

Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-7570  Filed  3-12-79;  8:45  am] 

[6335-01 -M] 

GEORGIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Georgia  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  2:00  p.m.  and  wrill  end  at  5:30  p.m. 
on  April  6.  1979,  in  the  Mariott  Hotel, 
Courtland  and  International  Blvd., 
Lincoln  Suite.  Atlanta,  Georgia  30303. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Southern  Re¬ 
gional  Office  of  the  Commission.  75 


Piedmont  Avenue.  N.E..  Atlanta.  Geor¬ 
gia  30303. 

The  purpose  of  this  meeting  is  to 
discuss  report  of  SAC  Chairpersons’ 
conference;  status  report  of  the  Geor¬ 
gia  Advisory  Committee’s  study  on 
Georgia  State  Government  Employ¬ 
ment  Practices  Affecting  Minorities 
and  Women. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  March  8. 
1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-7571  FUed  3-12-79;  8:45  am] 


[6335-01 -M] 

HAWAII  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is' hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Hawaii  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:00  p.m.  and  will  end  at  9:30  p.m. 
on  March  30.  1979,  in  the  Ala  Moana 
Hotel.  541  Atkinson  Drive,  Honolulu. 
Hawaii  96814. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Western  Re¬ 
gional  Officq  of  the  Commission.  312 
North  Spring  Street.  Room  1013,  Los 
Angeles,  California  90012. 

The  purpose  of  this  meeting  is  to 
plan  the  Native  Hawaiian  Project. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  March  7. 
1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-7567  Filed  3-12-79;  8:45  am] 


[6335-01 -M] 

MINNESOTA  ADVISORY  COMMITTEE 
Agenda  and  Notic#  of  Open  Moating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Minne.sota  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  6:00  p.m.  and  will  end  at  9:00  p.m.. 
April  18,  1979,  at  Capp  Towers.  Chan¬ 
delier  Room.  77  E;  9th  Street,  St.  Paul, 
Minnesota  55119. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Midwestern 
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Regional  Office  of  the  Commission, 
230  South  Dearborn  Street.  32nd 
Floor,  Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  development  stages  of  the 
Twin  Cities  Police/Community  Rela¬ 
tions  Project;  also  rechartering  of  the 
Conunittee  will  be  discussed. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C..  March  7, 
1979. 

John  I.  Binkuey, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  79-7568  PUed  3-12-79;  8:45  am] 

[6335-01 -M] 

VfRMONT  AOVISOtY  COMMITTff 

Aganda  and  Notka  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 
lations  of  the  U.S.  Conunission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Vermont  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:30  p.m.  and  will  end  at  9:30  p.m., 
on  April  5,  1979,  at  the  Tavern  Motor 
Inn,  Montpelier,  Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Conunit¬ 
tee  Chairperson,  -or  the  Northeastern 
Regional  Office  of  the  Conunission,  26 
Federal  Plaza,  Room  1639,  New  York. 
New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  plaiuiing. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C.,  March  5, 
1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  79-7566  Filed  3-12-79;  8:45  am] 

[3510-17-M] 

DEPARTMENT  OF  COMMERCE 

Econeoiic  Dovolopmoirt  Adminittrotion 

CARTERET  COUNTY  CONVENTION  CENTER, 
•OOUE  RANKS,  NORTN  CAROLINA 

Intonf  To  Rroporo  on  Envirowmoirtol  Impocf 
Stotomont 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  102(2KC)  of  the  Nation¬ 
al  Environmental  Policy  Act  of  1969, 
the  Elconomic  Development  Adminis¬ 
tration  (EDA)  of  the  Department  of 
Commerce  will  prepare  an  Environ¬ 
mental  Impact  Statement  (EIS)  on  the 
proposed  Carteret  Coimty  Convention 
Center,  Bogue  Banks.  North  Carolina. 

The  proposal  involves  site  develop¬ 
ment  and  construction  of  a  multi-pur¬ 
pose  3,500  seat  convention  center.  Also 


included  in  the  project  are:  an  1.100 
vehicle  parking  area;  multi-use  meet¬ 
ing  rooms  and  facilities;  concessions; 
water,  storm  and  sanitary  sewers; 
lighting;  and.  related  appurtenances. 

Alternatives  to  the  proposed  conven¬ 
tion  center  include  different  sites  both 
on  Bogue  Banks  and  the  mainland, 
design  and  configuration  changes,  and 
different  projects  having  similar  eco¬ 
nomic  and  community  benefits. 

Piu^uant  to  Council  on  Environmen¬ 
tal  Quality  regulations,  a  scoping 
meeting  will  be  held  near  the  project 
site  to  both  inform  interested  parties 
and  to  solicit  their  comments.  A  notice 
will  be  published  in  the  local  newspa¬ 
per  two  weeks  prior  to  the  meeting  in¬ 
dicating  the  time,  date,  and  location  of 
the  scoping  meeting. 

Comments  and  questions  regarding 
the  convention  center  or  the  EIS 
should  be  addressed  to  Mr.  Jack  D. 
Price,  EIS  Coordinator.  Room  7217 
(EDA),  UJS.  Department  of  Commerce. 
Washington,  D.C.  20230. 

Dated:  March  6, 1979. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development 

(FR  Doc.  79-7458  Filed  3-12-79;  8:45  am] 


[3510-25-M] 

Industry  and  Trodo  Administration 

COMPUTER  PERIPHERALS,  COMPONENTS 
AND  RELATED  TEST  EQUIPMENT;  TECHNICAL 
ADVISORY  COMMITTEE 

Portio'ly  Oosod  Mooting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Conunittee  Act.  as 
amended.  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Peripherals.  Components 
and  Related  Test  Equipment  Techni¬ 
cal  Advisory  Committee  will  be  held 
on  Thursday.  March  29,  1979,  at  9:30 
a.m.  in  Room  3817,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C. 

The  Computer  Peripherals.  Compo¬ 
nents  and  Related  Test  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 
1973.  On  December  20,  1974,  January 
13.  1977  and  August  28.  1978,  the  As¬ 
sistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
of  the  Committee,  pursuant  to  Section 
5(c)(1)  of  the  Export  Administration 
Act  of  1969,  as  amended,  50  UB.C. 
App.  Sec.  2404(cKl)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  wittr  respect  to 
questions  involving  (A)  technical  mat¬ 
ters.  (B)  worldwide  availability  and 
actual  utilization  of  production  tech¬ 


nology.  (C)  licensing  pr(x:edure.s  which 
affect  the  level  of  export  controls  ap¬ 
plicable  to  computer  peripherals,  com¬ 
ponents  and  related  test  equipment, 
including  technical  data  or  other  in¬ 
formation  related  thereto,  and  (D)  ex¬ 
ports  of  the  aforementioned  commod¬ 
ities  and  technical  data  subject  to  mul¬ 
tilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con¬ 
trols. 

The  Committee  meeting  agenda  has 
five  parts: 

OofiRAL  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  conunents  by 
the  public. 

3.  Report  by  Eric  Fine  of  the  CIA  on  for¬ 
eign  availability. 

4.  Subcommittee  reports: 

A  Foreign  Availability; 

B.  Memory  and  Media; 

C.  Display  and  Terminals;  and 

D.  Export  Regulations. 

Exzcunvs  Session 

5.  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  there¬ 
to. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit¬ 
ed  number  of  seats  will  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state¬ 
ments  to  the  Committee.  Written 
statements  may  be  presented  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  Item  (5).  the 
Assistant  Secretary  for  Administra¬ 
tion,  with  the  concurrence  of  the  dele¬ 
gate  of  the  General  Counsel,  formally 
determined  on  September  6.  1978,  pur¬ 
suant  to  section  KKd)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  In  the  Ex¬ 
ecutive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
UJ5.C.  552b(cKl).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu¬ 
tive  Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determina¬ 
tion  to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Peripherals,  Compo¬ 
nents  and  Related  Test  Equipment 
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Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  14.  1978  <43  FR  41071). 

Copies  of  the  minutes  of  the  Gener¬ 
al  Session  will  be  available  by  calling 
Mrs.  Margaret  Cornejo.  Operations  Di¬ 
vision,  Office  of  Export  Administra¬ 
tion.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  phone  202- 
377-2583. 

For  further  information  contact 
Mrs.  Cornejo  either  in  writing  or  by 
phone  at  the  address  or  number 
shown  above. 

Dated;  March  8,  1979. 

Lawrence  J.  Brady. 

Acting  Director,  Office  of  Export 
Administration,  Bureau  of 
Trade  Regulation,  U.S.  Depart¬ 
ment  of  Commerce. 

(PR  Doc.  79-7609  Filed  3-12-79;  8;4S  ami 


(3510-25-M] 

NUMERICAUr  CONTROLLED  MACHINE  TOOL, 
TECNMCAl  ADVISORY  COMMfTTR 

OMNge  in  Mnnlkig  Data 

This  notice  is  given  to  advise  of  a 
change  in  date  of  the  meeting  of  the 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee.  The 
Committee  will  meet  Thursday.  April 
5.  1979,  at  10:00  a.m.  in  Room  6802. 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C..  rather  than  Monday. 
March  19.  1979,  as  previously  an¬ 
nounced.  A  notice  of  meeting  was  pub¬ 
lished  in  the  issue  of  March  1.  1979  (44 
PR  11572). 

Dated:  March  6. 1979. 

Lawrence  J.  Brady. 
Acting  Director.  Office  of  Export 
Administration,  Bureau  of 
Trade  Regulation,  Department 
of  Commerce. 

(FR  Doc.  79-7610  Filed  3-12-79;  8:45  atnl 


13510-03-M] 

MorHtaia  Administration 
{Docket  No.  S-639] 

(MEAT  LAKES-ATLANTIC  STEAMSHIP  CO. 
Amondod  Applicotion 

On  September  1.  1978,  Geat  Lakes 
Atlantic  Steamship  Company,  a  Michi¬ 
gan  Corporation,  filed  an  application 
for  aid  pursuant  to  Title  VI  (46  U.S.C. 
1171-1183)  of  the  Merchant  Marine 
Act.  1936,  as  amended,  for  a  twenty- 
year  operating-differential  subsidy 
agreement  for  the  operation  of  a  sen'- 
ice  on  Trade  Area  No.  1  (Great  Lakes- 
Westem  Europe)  with  alternate  serv¬ 
ice  via  the  port  of  Albany,  New  York, 
during  the  closed  navigation  season  on 


the  St.  Lawrence  Seaway.  Notice  of 
this  application  appeared  in  the  Fed¬ 
eral  Register  of  September  27.  1978 
(43  FR  43757). 

On  February  28.  1979,  the  Assistant 
Secretary  of  Commerce  for  Maritime 
Affairs  found  and  determined,  among 
other  things,  that  annually,  pursuant 
to  section  211.  between  approximately 
December  IS.  and  April  15.  intermodal 
service  between  UB.  Great  Lakes 
ports  and  ports  in  the  United  King¬ 
dom  and  Continent,  via  U.S.  North  At¬ 
lantic  ports,  under  through  intermodal 
bills  of  lading  issued  to  and  from 
Great  Lakes  ports  in  conjunction  with 
connecting  land  carriers,  when  offered 
in  conneiiion  with  all-water  service 
during  the  balance  of  the  I’ear.  is  es¬ 
sential  for  the  promotion,  develop¬ 
ment.  expansion  and  maintenance  of 
the  foreign  commerce  of  the  United 
States.  ' 

Accordingly,  notice  is  hereby  given 
that  Great  Lakes- Atlantic  has  filed  an 
amended  application  dated  March  2. 
1979,  with  the  Maritime  Subsidy 
Board  pursuant  to  Title  VI  of  the  Mer¬ 
chant  Marine  Act.  1936,  as  amended, 
for  a  twenty-year  operating-differen¬ 
tial  subsidy  contract  for  operation  on 
the  essential  service  as  determined  by 
the  Assistant  Secretary. 

If  this  application  is  approved.  Great 
Lakes-Atlantic  would  operate  a  fleet  of 
five  C3  and/or  C4-type  vessels,  either 
fully  or  partially  containerized,  on 
Trade  Area  No,  1  betw'een  U.S,  ports 
on  the  Great  Lakes  and  St.  Lawrence 
River,  intermediate  Canadian  Great 
Lakes  ports  and  other  ports  along  the 
general  track  and  ports  in  the  United 
Kingdom  and  Continental  Europe. 

Great  Lakes-Atlantic  intends  to  op¬ 
erate  its  proposed  service  during  the 
open  navigation  season  through  the 
St.  LawTence  Seaw'ay.  During  the 
period  when  the  St.  Lawrence  Seaway 
is  closed,  between  December  15  and 
April  15.  approximately,  the  applicant 
would  provide  a  substitute  service  via 
a  port  in  the  North  Atlantic  range  be¬ 
tween  Maine  and  Virginia  with 
through,  interracxlal  bills  of  lading 
issued  to  and  from  Great  Lakes  ports 
in  (injunction  with  connecting  rail 
carriers. 

Great  Lakes-Atlantic  has  proposed 
to  sen'e  (1)  the  Great  Lakes  ports  of 
Chicago.  Detroit  and  Montreal  and 
other  Great  Lakes  ports  on  an  induce¬ 
ment  basis  and  (2)  the  port  of  Grange¬ 
mouth  in  the  United  Kingdom  and  the 
ports  of  Rotterdam  and  Bremerhaven 
on  the  Continent  with  calls  on  induce¬ 
ment  at  other  U.K.  and  Continental 
ports.  Great  Lakes-Atlantic  has 
propsed  a  weekly  service  but  has  not 
established  maximum  sailings. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the  Secre¬ 
tary,  Maritime  Subsidy  Board.  Room 
3099-B.  Department  of  Commerce 


Building,  Fourteenth  and  E  Streets. 
N.W..  Washington.  O.C.  20230. 

Any  person,  firm  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  view's  and  com¬ 
ments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate, 
to  the  Secretary.  Maritime  Subsidy 
Board.  Washington,  D.C.  20230  by  the 
close  of  business  on  March  23, 1979. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments, 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropri¬ 
ate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504.  Operating-Differential 
Subsidies  (OD8)l. 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated;  March  8, 1979. 

James  S.  Dawson,  Jr.. 

Secretary. 

(FR  Doc.  79-7611  Filed  3-12-79;  8:45  am] 


r3510-04-Ml 

National  Technical  Informofion  Sorvico 
GOVERNMENT-OWNED  INVENTIONS 
Availability  (or  Licensing 

The  inventions  listed  below  are 
owned  by  the  UB.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  In  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Pat¬ 
ents  &  Trademarks.  Washington.  D.C. 
20231,  for  8.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  22161.  for  $4.00 
($8.00  outside  North  American  Conti¬ 
nent).  Requests  for  copies  of  patent 
applications  must  Include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo¬ 
sure  in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 


FEDERAL  R£<NSTER.  VOL  44.  NO.  50— TUESDAY,  MARCH  13.  1979 


NOTICES 


14615 


reeled  to  the  address  cited  for  the 
agency -sponsor. 

Douglas  J.  Caicpion. 
Patent  Program  ^Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U.8.  DsPARTicorr  or  Aoriculturx.  Research 
Agreements  and  Patent  Branch.  Gener¬ 
al  Service  Division.  Federal  Building. 
Agricultural  Research  Service.  Hyatts- 
ville.  MD  20782 

Patent  application  925.136:  Method  for  Ap¬ 
paratus  for  Verifying  Declared  Contents 
of  Certain  Solids;  file  July  17, 1978. 

Patent  application  936.462:  N-(3-Alkylami- 
drOpyD-N.  N-Dimathyl-N-)  P-Sulfobenzyl) 
Ammonium  Inner  Salts:  filed  August  24. 
1978. 

Patent  application  944.678:  Differential 
Action  Extractor  Comb:  filed  September 

22. 1978. 

Patent  4.077.196:  Fiber  Dispersing  and  Feed¬ 
ing  Apparatus  for  Open  End  Spinning; 
filed  November  2,  1976.  patented  March  7. 
1978:  not  available  NTIS. 

Patent  4.080.480:  Catalyzing  Cellulosic  Tex¬ 
tile  Finishing  Processes  with  Phosphonic 
Acid  Derivatives:  filed  June  9.  1976;  pat¬ 
ented  March  21.  1978;  not  available  NTIS. 

Patent  4.082.500:  Process  for  Imparting 
Wrinkle  Recovery  to  Cotton  Fabrics  with 
Vapors  from  Olycldol;  filed  May  6.  1977, 
patented  April  4, 1978;  not  available  NTIS. 

Patent  4.084.027:  Process  for  Imparting  Du¬ 
rable  Flame-Retardancy  to  Cotton-Polyes¬ 
ter  Blended  Textiles;  filed  May  6.  1977, 
patented  April  11,  1978:  not  available 
NTIS. 

Patent  4,086.385:  Flame  Retarded  Textiles 
via  Deposition  of  Polsmiers  from  Oligo¬ 
meric  Vinylphosphonate  and  Polyamino 
Compounds:  filed  November  5,  1975.  pat¬ 
ented  April  25, 1978;  not  available  NITS. 

Patent  4,088.443:  Aluminum  Chlorhydrox- 
ide-Phosphoric  Acid  Catalyst  System  for 
Flash  Cure  Treatments  to  Give  Improved 
Durable-Press  Properties  in  Cellulose  Con¬ 
taining  Textiles;  filed  February  6.  1976. 
patented  May  9,  1978;  not  available  NTTS. 

Patent  4.090,844:  Process  of  Producing  High 
Performance  Durable-Press  Cotton:  filed 
June  23.  1977.  patented  May  23.  1978:  not 
available  NTTS. 

Patent  4,092,106:  Emulsion  Systems  for  Im¬ 
parting  Durable  Press  Properties  to 
Cotton  and  Cotton-Polyester  Blended 
Textiles:  filed  September  22.  1976.  patent¬ 
ed  May  30, 1978;  not  available  NTTS. 

Patent  4,105.403:  Knitted  Cotton  Fabric  Du¬ 
rably  Patterned  by  Differential  Shrink¬ 
age;  filed  May  7,  1976.  patented  August  8, 
1978:  not  available  NTIS. 

U.S.  DcPARTMXitT  or  Tramsportatioh, 
Patent  Counsel.  400  Seventh  Street  SW., 
Washington.  DC  20590. 

Patent  application  962.239:  An  Optical 
Track  Gage  Measuring  Device:  filed  No¬ 
vember  20.  1978. 

U.S.  Department  or  Health,  Education,  and 
Welfare.  National  Institutes  of  Health. 
Chief.  Patent  Branch,  Westwood  Build¬ 
ing.  Bethesda.  MD  20014 

Patent  application  900,275:  Synthesis  of  4a- 
Aryldecahydroisoquinolines;  filed  April  28. 
1978. 

Patent  application  926,753:  Treatment  of 
Herpes  Simplex  Encephalitis:  filed  July  ■ 

21. 1978. 


Patent  application  928,252:  7-0-<2,6-Dideoxy- 
Alpha-LrLyxo-  HexopyranosyD-Daunomy- 
cinone,  Desmethoxy  Daunomycinone, 
Adriamycinone.  and  Carminomycinone; 
filed  July  26, 1978. 

Patent  application  939,706:  4a-Aryl- 

•  Decahydrosioquinollnes:  filed  September 

5. 1978. 

U.S.  Department  op  the  Interior.  Branch 
or  Patents,  18  and  C  Streets  NW.. 
Washington.  DC  20240 

Patent  application  915.104:  Preparation  of 
Hydrosulfides;  filed  June  13. 1978. 

UR.  Department  op  the  Navy,  Assistant 
Chief  for  Patents.  Office  of  Naval  Re¬ 
search,  Code  302.  Arlington.  VA  22217 

Patent  application  937,646:  Electrostatic 
Charge  Generator,  filed  August  28, 1978. 

Patent  4.089,797:  Chemiluminescent  Wsum- 
ing  Capsules;  filed  March  21. 1977,  patent¬ 
ed  May  16. 1978;  not  available  NTTS. 

Patent  4.099,931:  High  Density  Liquid 
Ramjet  Fuel:  filed  October  2. 1972.  patent¬ 
ed  July  11, 1978;  not  available  NTTS. 

Patent  4.113.646:  Air  Revitalization  Compo¬ 
sitions;  filed  April  25.  1977.  patented  Sep¬ 
tember  12. 1978;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration.  Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  OP-2. 
Washington.  DC  20546 

Patent  application  961,832:  Self-Stabilizing 
Radial  Face  Seal:  fUed  November  17.  1978. 

Patent  application  961,833:  An  Improved 
Suspension  System  for  a  Wheel  filing 
on  a  Flat  Trade  filed  November  17,  1978. 

Patent  4.119,996:  Complementary  DMOS- 
VMOS  Integrated  Cii^it  Structure:  filed 
July  20.  1977,  patented  October  10.  1978: 
not  available  NTTS. 

Patent  4.122.518:  Automated  Clinical 
System  for  Chromosome  Analysis;  filed 
May  17.  1976,  patented  October  24.  1978: 
not  available  NTTS. 

Patent  4.124,732:  Thermal  Insulation  At¬ 
taching  Means:  filed  April  12.  1977,  pat¬ 
ented  November  7,  1978;  not  available 
NTTS. 

[FR  Doc.  79-7595  FUed  3-12-79:  8:45  am] 


[3510-04-M] 

OOVHtNMf NT-OWNEO  INVENTIONS 
AvoWsbHity  far  Uesnsing 

The  inventions  listed  below  are 
owned  by  the  UJB.  Oovemment  and 
are  available  for  domestic  and  possibly 
foreign  licensiiift  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Pat¬ 
ents  &  Trademarks.  Washington,  DC 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti¬ 
nent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 


from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo¬ 
sure  in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  CHalms  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Request  for  licensing  information  on 
a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 
agency-sponsor. . 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

UJB.  Department  op  Agriculture.  Research 
Agreements  and  Patent  Branch.  Gener¬ 
al  Service  Division.  Federal  Building. 
Agricultural  Research  Service,  Hyatts- 
ville,  Maryland  20782 

Patent  application  934,289:  Process  for  in 
Vivo  Transfer  of  CeU-Mediated  Immunity 
in  Mammals  with  Alcoholic  Precipitates  of 
Bovine  Transfer  Factor,  fUed  August  17, 
1978. 

Patent  4.090,456:  Furrow  Opener  and  Appa¬ 
ratus  for  No-Tillage  Transplanters  and 
Planters:  filed  October  2.  1975,  patented 
May  23, 1978:  not  available  NTTS. 

UR.  Department  op  Energy,  Assistant  Gen¬ 
eral  Counsel  for  Patents,  Washington. 
DC  20545 

Patent  4,080.960:  Ultrasonic  Technique  for 
Characterizing  Skin  Bums;  filed  Novem¬ 
ber  4.  1976,  patented  March  28.  1978;  not 
avaUable  NTTS. 

UR.  Department  op  Health,  Education,  and 
Welfare.  National  Institutes  of  Health. 
Chief.  Patent  Branch,  Westwood  Build¬ 
ing.  Bethesda,  MD  20014 

Patent  application  945,130:  Hemoglobin- 
Oxygen  ^ulllbrium  Curve  Analyzer,  filed 
September  25. 1978. 

UR.  Department  op  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search.  Code  302,  Arlington,  VA  22217 

Patent  application  883,752:  Control  Mani¬ 
fold;  fUed  March  6. 1978. 

Patent  application  916,413:  Dual  Loading 
and  Stowage  Apparatus;  filed  June  16. 
1978. 

Patent  application  918,133:  High  Electrical 
Frequency  Infrared  Detector,  filed  June 

22. 1978. 

Patent  application  918,241:  Isochronous  Cy¬ 
clotron;  filed  June  23. 1978. 

Patent  application  924,461:  Combination 
Acoustic  Filter  Plate  and  Liquid  Lens: 
fUed  July  14. 1978. 

Patent  application  936,541:  Flexible  Co- 
Axial  Connector  for  Cable  In-Line  Elec¬ 
tronics;  filed  August  23.  197A. 

Patent  application  937,281:  Process  for  the 
Preparation  of  l,3,5-Trifluoro-2,4.6-Trini- 
trobenzene:  filed  Augiut  28. 1978. 

Patent  application  939,734:  Folded  Tapered 
Coaxial  Cavity-Backed  Annular  Slot  An¬ 
tenna;  filed  September  5, 1978. 

Patent  application  939,735:  Inflatable 
Cavity-Backed  Annular  Slot  Transmitting 
Antenna;  filed  September  5. 1978. 

Patent  application  941.535:  Process  and 
Device  for  Desalinating  Water,  filed  Sep¬ 
tember  11. 1978. 

Patent  application  941,702:  Infrared  Sup¬ 
pressor  Device;  filed  September  12, 1978. 
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Pmt«nt  application  948485:  InfUght.  SU>res 
Fotves  and  liomenU  Measuring  Device: 
filed  September  19. 1978. 

Patent  appUcation  943.886:  Variable  Force 
Control  System  for  Weapon  Ejection 
Mechanisms;  filed  September  19. 1978. 

Patent  application  944,667:  High  Range  Res¬ 
olution  Radar  Rate  Aided  Range  Tracker, 
filed  September  2t.  1978. 

Patent  application  945489:  Pulse  Width 
Modulated  Poaer  Amplifier  for  Direct 
Current  Motor  Control:  filed  September 
26.  1978. 

PaterU  application  946,679:  Low-Prequency 
Directional  Hydrophone:  filed  Septenib«T 
28.  1978. 

Patent  4.089,797:  Chemfluminescent  Warn¬ 
ing  Capsules:  filed  March  21,  1977,  patent¬ 
ed  May  16,  1978:  not  available  NTIS. 

Patent  4.092,701:  Ultra  High  Input  Imped 
ance/Voltage  Range  Amplifier,  filed  De¬ 
cember  8, 1976,  patented  May  SO,  1978:  not 
available  NTIS. 

Patent  4,094.710:  Explosive  Composition 
Containing  Ouanldinium  Plcrate:  filed 
August  16.  1978,  patented  June  13.  1978: 
not  available  NTTS. 

Patent  4.096.479:  Radar  Significant  Target; 
filed  April  14.  1977.  patented  June  20. 
1978:  not  available  NTIS. 

Patent  4.09T494:  Preparation  of  Ceramics: 
filed  August  28.  1976.  patented  June  27. 
1978:  not  available  NTIS. 

Patent  4.097.749:  Fourier  Poa-er  Spectra  of 
Optica]  Images  Using  CCD's:  filed  Janu¬ 
ary  6.  1977.  patented  June  27,  1978:  not 
available  NTIS. 

Patent  4,097,865;  EHectrimic  Countermeas¬ 
ure  Sequence  Timer,  filed  June  1.  1971, 
patented  June  27.  1978:  not  available 
NTIS. 

Patent  4.096.625;  Explosive  ComposiUon.s 
BoTKled  with  Fluorocarbon  Polymers:  filed 
May  8.  1968.  patented  July  4,  1976:  not 
available  NTIS. 

Patent  4.098.633:  Method  of  Making  Radi 
ation  Seal;  filed  January  24.  1977.  patent¬ 
ed  July  4. 1978;  not  available  NTIS. 

Patent  4.099,148:  Transversal  Filter  Prime 
Sequence  Frequency  Synthesizer,  filed 
May  2.  1977,  patented  July  4.  1978;  not 
available  NTTS. 

Patent  4.099.465;  Ignition  De\ioe  for  Missile 
Motors:  filed  December  17.  1976.  patented 
July  11.  1978:  not  available  NTIS. 

Patent  4.099,466:  Trajectory  Adaptive 
Safety-Arming  Device:  filed  May  5.  1977, 
patented  July  11,  1978:  not  available 
NTIS. 

Patent  4499.854;  Optical  Notch  FUter  UU 
iizing  Electric  Dipole  Resonance  Abnorp- 
tion:  filed  October  12.  1976.  patented  July 
11. 1978;  not  available  NTTS. 

Patent  4.100,498:  Discrete  Chirp  Frequency 
Synthesizers;  filed  June  20.  1977,  patented 
July  11. 1978:  not  available  NTIS. 

Patent  4.100.609:  Magnetoresistance  Detec¬ 
tor  for  Crosstie  Memories:  filed  Septem¬ 
ber  3.  1976.  patented  July  11.  1978:  not 
available  NTIS. 

Patent  4.101.099:  Repeatable  Release  Hold¬ 
back  Bar.  filed  September  15.  1977,  pat¬ 
ented  July  18. 1978:  not  available  NTTS. 

Patent  4.101.352:  Deflagrative  'Electronic 
Component  Potting  Compound:  filed  Feb¬ 
ruary  8.  1971,  patented  July  18.  1978:  not 
available  NTIS. 

Intent  4,101,800:  Controlled-Porosity  Dis- 
'  penser  Cathode;  filed  July  6.  1977,  patent¬ 
ed  July  18. 1978:  not  available  NTIS. 


Patent  4.101489:  Analog-Digital  Ratio  De¬ 
tector.  filed  November  27.  1974.  patented 
July  18. 1978:  not  at'ailable  NTIS. 

Patent  4.10L4M:  Aircraft  Landing  Aid  for 
2Sero-Zero  Visibility  Landings;  filed  August 
5.  1977,  patented  July  18,  1978:  not  availa¬ 
ble  NTia 

Patent  4,102.953;  Method  for  Making  Ebc- 
truded.  Solventless,  Composite-Modified 
Double  Base  Propellant;  filed  May  25, 
1976.  patented  July  25,  1976;  not  available 
NTIS. 

Patent  4,103.251:  Stabilized  Delay  Line  Os¬ 
cillator.  filed  May  5.  1977.  patented  July 
25.  1978;  not  available  NTTS. 

Patent  4.103.279:  Diver  Navigation  System; 
fOed  July  25,  1977.  patented  July  25.  1978: 
not  a\’ailable  NTTS. 

Patent  4.104.607:  Zero  Temperature  Coeffi¬ 
cient  of  Resistanoe  Bi-Film  Resistor,  filed 
March  14.  1977.  patented  August  1.  1978: 
not  available  NTTS. 

Patent  4.104.708:  Shrouded  Chemical  Light 
Source:  filed  July  8. 1974.  patented  August 
1.  1978:  not  available  NTIS. 

Patent  4,104.719:  Multi -Access  Memory 
Module  for  Data  Processing  Systems:  filed 
5Cay  20.  1976,  patented  August  1,  1978:  not 
available  NTTS. 

Patent  4.112.609:  Heat  Transfer  System 
Using  Thermally-Operated.  Heat-Con¬ 
ducting  Valves:  filed  May  4.  1977.  patent¬ 
ed  September  12.  1978;  not  available 
NTIS. 

Patent  4.118,646:  Air  Revitalization  Compo¬ 
sitions:  filed  April  25.  1977,  patented  S^- 
tember  12.  1978:  not  available  NTTS. 

Patent  4.114.185;  Acoustic  Device:  filed  June 
20.  1975,  patented  September  12.  1978;  not 
available  NTTS. 

Patent  4.114.189;  Digital  Signal  Synthesis 
System;  filed  December  9,  1975,  patented 
September  12.  1978;  not  av’ailabie  NTTS. 

Patent  4.116.153:  Elastic  Electrically-Con- 
duetive  Strain  Cable;  filed  April  4.  1977, 
patented  September  26.  1978;  not  availa¬ 
ble  NTIS. 

National  Axbonautics  and  Space  Adminis- 
TKATioH.  Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  OP-2. 
Washingtoa  DC  20546 

Patent  4.102,580:  System  for  the  Measure¬ 
ment  of  Ultra-Low  Stray  Light  Levels; 
filed  December  29,  1976,  patented  July  25. 
1978;  not  available  NTIS. 

Patent  4.103419:  Electroexplosive  Device; 
filed  November  8.  1976.  patented  August  1. 
1978;  not  available  NTIS. 

Patent  4.104.134;  Method  for  Making  an 
Aluminum  or  Copper  Substrate  Panel  for 
Selective  Absorption  of  Solar  Energy:  filed 
August  3L  1977.  patented  August  1,  1978; 
not  available  NTIS.  ^ 

Patent  4,104.873:  Fuel  Delivery  System  In¬ 
cluding  Heat  Exchanger  Means;  filed  No¬ 
vember  29.  1976,  patented  August  8.  1978 
not  atailable  NTTS. 

Patent  4,105.966;  Remote  Lightning  Moni¬ 
tor  System:  filed  March  29.  1977,  patented 
August  8, 1978:  not  available  NTTS. 

Patent  4.121465:  Method  of  Controlling 
Defect  Orientation  in  Silicon  Crystal 
Ribbon  Growth:  filed  July  16.  1976,  pat¬ 
ented  October  24.  1978;  not  available 
NTIS. 

Patent  4.121.995:  Surfactant-Assisted  Lique¬ 
faction  of  Particulate  Carbonaceous  Sub¬ 
stances.  October  24.  1978:  not  available 
NTIS. 

Patent  4.122.816:  Plasma  Igniter  for  Inter-^ 
nal  Combustion  Engine:  filed  April  1.* 


1976.  patented  October  31.  1978:  not  avaU- 
able  NTTS. 

Patent  4.122.833:  Non-Tracking  Solar 
Energy  Collector  System:  filed  May  27. 

1977.  patented  October  31.  1978:  not  avail¬ 
able  NTTS. 

Patent  4,122.991;  Apparatus  for  Assembling 
Space.  Structure:  filed  August  31.  1977. 
patented  October  3L  1978:  not  available 
NTTS. 


[3510-25-M] 

COMMITTEE  FOR  THE 
IMiaEMENTATION  OF  TEXTILE 
AGREEMENTS 

PRODUCTS  EXPORTfD  FROM  THE  REFUBUC  OF 
COIOMIU 

Increasing  Import  Restraint  Level  for  Certain 
Man-Made  Fiber  Apparel 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Increasing  the  import  re¬ 
straint  level  established  for  man-made 
fiber  blouses  <not  knit)  in  Category 
641.  exported  from  Colombia  during 
the  year  which  began  on  July  1.  1978. 

(A  detailed  description  of  the  textile  catego¬ 
ries  in  terms  of  TJS.U.S.A.  numbers  was 
published  in  the  Pebenal  Rbcisten  on  Janu¬ 
ary  4,  1978  (43  FR  884),  as  amended  on  Jan¬ 
uary  25.  1978  <43  FR  3421).  March  3.  1978 
(43  FR  8828).  June  22.  1978  (48  FR  26773). 
September  5.  1978  (43  FR  39408).  and  Janu¬ 
ary  2. 1979  (4<  FR941)). 

SUMMARY:  Paragraphs  6  and 

7(A)(III)  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agree¬ 
ment  of  August  3.  1978,  as  amended, 
between  the  Governments  of  the 
United  States  and  the  Republic  of  Co¬ 
lombia.  provide,  respectively,  that  spe¬ 
cific  ceilings  may  be  increased  by  des¬ 
ignated  percentages  for  flexibility:  and 
that  carryforward  up  to  six  percent 
may  be  applied  to  the  current  year’s 
category  limit  and  deducted  from  the 
corresponding  limit  In  the  following 
year.  Pursuant  to  the  cited  paragraphs 
of  the  bilateral  agreement,  and  at  the 
request  of  the  Government  of  the  Re¬ 
public  of  Colombia,  the  import  re¬ 
straint  level  for  Category  641  is  being 
increased  to  140.276  dozen. 

EFFECTIVE  DATE:  March  8. 1979.  ' 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  J.  Boyd.  International 
Trade  Specialist.  Office  of  Textiles. 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  (202/377- 
5423). 

SUPPLEMENTARY  INFORMATION: 
On  October  5.  1978,  a  letter  dated  Sep¬ 
tember  28,  1^8  was  published  in  the 
Federal  Register  (43  FR  46062)  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  to  the  Commissioner  of  Cus- 


FEOERAl  REGISTER.  VOL.  44,  NO.  90— TUESDAY,  MARCH  13.  1979 


NOTICES 


14617 


toms  which  established  the  levels  of 
restraint  applicable  to  certain  speci¬ 
fied  categories  of  textile  products 
which  have  been  produced  or  manu¬ 
factured  in  Colombia  and  exported  to 
the  United  States  during  the  twelve- 
month  period  which  began  on  July  1, 
1978.  In  the  letter  published  below, 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  directs  the  Commissioner  of 
Customs  to  permit  entry  of  man-made 
fiber  textile  products  in  Category  641 
at  the  increased  level  of  restraint  of 
140,276  dozen  during  the  agreement 
year  which  began  on  July  1. 1978. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
AgreemenU,  and  Deputy  As¬ 
sistant  Secretary  for  Domestic 
Business  Development 

March  8,  1979. 

Committee  for  the  Implementation  or 
Textile  Agreements 

To:  Commissioner  of  Customs.  Department 
of  the  Treasury,  Washington.  D.C. 
20229. 

Dear  Mr.  Commissioner:  On  September 
28.  1978,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements,  di¬ 
rected  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  July  1, 
1978  and  extending  through  June  30,  1979 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  certain  specified  categories,  pro¬ 
duced  or  manufactured  in  Colombia,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the 
levels  of  restraint  are  subject  to  adjust¬ 
ment.' 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973.  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  3.  1978. 
as  amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of  Co¬ 
lombia;  and  in  accordance  with  the  provi¬ 
sions  of  Executive  Order  11661  of  March  3, 
1972,  as  amended  by  Executive  Order  11951 
of  January  6.  1977,  you  are  directed,  effec¬ 
tive  on  March  8.  1979,  to  increase  the 
twelve-month  level  of  restraint  for  Category 
641  to  140,276  dozen.* 

The  action  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Colombia  and 
with  respect  to  imuMrts  of  man-made  fiber 
textile  products  from  Colombia  have  been 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  3.  1978,  as  amended,  between  the 
Governments  of  the  United  States  tmd  the 
Republic  of  Colombia  which  provide,  in 
part,  that:  <1)  within  the  group  limits  specif¬ 
ic  levels  of  restraint  may  be  exceeded  by 
designated  percentages;  <2)  these  levels  may 
also  be  increased  for  carryover  and  carryfor¬ 
ward;  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve 
minor  problems  ulsing  in  the  implementa¬ 
tion  of  the  agreemenL 
'The  level  of  restraint  has  not  been  ad¬ 
justed  to  reflect  any  imports  after  June  30. 
1978. 


determined  by  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to  in¬ 
volve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  UJS.C.  553.  This 
letter  will  be  published  in  the  Federal  Reg¬ 
ister. 

Sincerely. 

Robrrt  E.  Shrphero. 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 
(FR  Doc.  79-7590  Piled  3-12-79;  8:45  am] 


[3510-25-M) 

T8XTILE  PtOOUCTS  MOM  INDU 

Increosing  Mte  1978  Import  levels  for  Certain 
Cotton  and  Mon-Medo  Hbor 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Increasing  the  levels  of  re¬ 
straint  established  for  cotton  apparel 
products  in  Category  359  and  man¬ 
made  fiber  furnishings  in  Category 
666  from  India  during  the  agreement 
year  which  began  on  January  1,  1978 
and  extended  through  December  31. 
1978. 

(A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  pubiished 
in  the  Federal  Register  on  January  4,  1978 
(43  FR  884),  as  amended  on  January  25. 

1978  (43  FR  3421),  March  3.  1978  (43  FR 
8828),  June  22.  1978  (43  FR  26773),  Septem¬ 
ber  5.  1978  (43  FR  39408).  and  January  '2. 

1979  (44  FR  94)). 

SUMMARY:  Paragraph  6  of  the  Bi¬ 
lateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
30.  1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
India  provides  that  the  levels  of  re¬ 
straint  for  categories,  such  as  Catego¬ 
ries  359  and  666,  which  are  not  subject 
to  specific  ceilings,  may  be  increased 
upon  agreement  between  the  two  gov¬ 
ernments.  On  December  14,  1978,  the 
Government  of  India  requested  in¬ 
creases  in  Categories  359  and  666  for 
the  agreement  year  which  began  on 
January  1.  1978.  Because  of  the  late¬ 
ness  of  the  request,  it ‘was  not  possible 
for  the  United  States  Government  to 
implement  the  increase,  once  agreed, 
before  the  end  of  the  agreement 
period.  Accordingly,  effective  on 
March  8,  1979,  the  levels  of  restraint 
established  for  Categories  359  and  666 
during  the  twelve-month  period  which 
began  on  January  1. 1978  are  being  in¬ 
creased  to  2  million  square  yards  equa- 
valent  (434,783  pounds)  and  2.5  million 
square  yiuxls  equivalent  (320,513 
pounds),  respectively. 

EFFECTIVE  DATE:  March  8.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 


Gerald  F.  Gordon,  Director,  Imple¬ 
mentation  Division,  Office  of  Tex¬ 
tiles.  UJS.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377- 
4058). 

SUPPLEMENTARY  INFORMATION: 
On  Febniary  2.  1978,  there  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
4451)  a  letter  dated  January  27,  1978 
which  established  the  levels  of  re¬ 
straint  for  certain  cotton,  wool  and 
man-made  fiber  textile  pnxlucts,  in¬ 
cluding  Category  666,  produced  or 
manufactured  in  India  and  exported 
to  the  United  States  during  the 
twelve-month  periixl  which  began  on 
January  1.  1978  and  extended  through 
December  31,  1978.  A  further  letter 
dated  July  28.  1978,  published  in  the 
Federal  Register  (m  August  3,  1978 
(43  FR  34182),  increased  the  consulta¬ 
tion  level  for  Category  359  and  con¬ 
trolled  the  category  at  that  level  for 
the  twelve-month  period  that  began 
on  January  1,  1978.  In  the  letter  pub¬ 
lished  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the  Com¬ 
missioner  of  Customs  to  increase  the 
levels  of  restraint  previously  estab¬ 
lished  for  these  categories  to  the  des¬ 
ignated  levels  and  to  charge  merchan¬ 
dise  exported  during  1978  to  the  in¬ 
creased  1978  levels  until  the  levels  are 
filled. 

Robert  EL  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Domestic 
Business  Development 

March  8. 1979. 

Committee  for  the  Implementation  of 
Textile  Agreements 

To:  Commissioner  of  Customs,  Department 
of  the  Treasury,  Washington.  D.C. 
20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the  di¬ 
rective  issued  to  you  on  January  27.  1978  by 
the  Chairman.  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements,  concern¬ 
ing  imports  into  the  United  States  of  cer¬ 
tain  cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India. 

Under  the  terms  of  the  arrangement  Re¬ 
garding  International  Trade  in  textiles  done 
at  Geneva  on  December  20.  1973,  as  ex¬ 
tended  on  December  15.  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  20. 
1977,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  India;  and 
in  acccxdance  arith  the  provtelons  of  Execu¬ 
tive  Order  11651  of  March  3.  1972.  as 
amended  by  Executive  Order  11951  of  Janu¬ 
ary  6.  1977.  jrou  are  directed  to  prohibit,  ef¬ 
fective  on  March  8.  1979  and  for  the  twelve- 
month  period  beginning  on  January  1.  1978 
and  extending  through  December  31.  1978. 
entry  into  the  United  states  for  consump¬ 
tion  and  withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products  in 
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category  S59  and  man-made  fiber  textile 
products  in  Category  666.  produced  or  man¬ 
ufactured  in  India,  in  excess  of  the  follow¬ 
ing  levels  of  restraint: 


Category 

Amended  Twelre- 
Monlh  Level  of 
Reetrmlnt' 

X59„ 

4S4.78S  pounds. 

BBS.  . 

‘The  levels  have  not  been  adjusted  to  rehect  any 
Imports  after  December  Sl,  1977. 

All  cotton  and  man-made  fiber  textile 
products  in  Categories  359  and  666  that 
were  exported  during  the  twelve-month 
period  that  began  on  January  1.  1978  are  to 
be  charged  to  these  increased  twelve-month 
levels  of  restraint. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.DJ3.A.  numbers  was  published 
in  the  Fkdkxal  Racisrxa  on  January  4.  1978 
(43  FR  884),  as  amended  on  January  25. 

1978  (43  FR  3421).  March  3.  1978  (43  FR 
8828).  June  22.  1978  (43  FR  26773).  Septem¬ 
ber  5.  1978  (43  FR  39408).  and  January  2, 

1979  (44  FR  94). 

In  canylng  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con¬ 
sumption  into  the  Commonwealth  of  Puerto 
Rico. 

The  action  taken  with  respect  to  the  gov¬ 
ernment  of  India  and  with  respect  to  im¬ 
ports  of  cotton  and  man-made  fiber  textile 
products  from  India  has  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  af¬ 
fairs  functions  of  the  United  States.  There¬ 
fore.  the  directions  to  the  Commissioner  of 
customs,  being  necessary  to  the  implemen¬ 
tation  of  such  actions,  fall  within  the  for¬ 
eign  affairs  exception  to  the  rule-making 
pro\isions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Fedexal  Rscister. 

Sincerely. 

Robert  E.  Shepherd. 

Chairman,  Committee  Jot  the  Imple¬ 
mentation  of  Textile  Agreement*, 
and  Deputy  AssUtant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  79-7589  FUed  3-12-79;  8:45  am] 


[6351 -01 -M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

AOVISOIY  COJMMITTEf  ON  STAH  iUtlSOIC- 
TION  AND  tfSfONSISIUTIES  UNOEt  THE 
COMMODITY  EXCHAN(3E  ACT 

Advisory  CoaimHtoo  Mooting 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Conunittee  Act.  5  UJ5.C.  App.  I.  sec¬ 
tion  10(a).  that  the  Conunodity  Fu¬ 
tures  Trading  Conunission’s  Advisory 
Committee  on  State  Jurisdiction  and 
Responsibilities  under  the  Commodity 
Exchange  Act  ("Advisory  Committee 
on  State  Jurisdiction  and  Responsibil¬ 
ities”  or  “Advisory  Committee”)  will 
conduct  a  two-day  public  meeting  in 
the  Fifth  Floor  Hearing  Room  at  the 
Commission’s  Washington.  D.C.  head¬ 


quarters  located  at  Room  532.  2033  K 
Street  NW..  Washington.  D.C.  20581. 
on  March  29.  1979  beginning  at  *4:00 
p.m.  and  lasting  until  6:00  p.m.  and  on 
March  30.  1979  beginning  at  9:30  a.m. 
and  lasting  all  day. 

The  Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities  is  an 
advisory  committee  created  by  the 
Commission  for  the  purpose  of  receiv¬ 
ing  advice  and  recommendations  on 
such  matters  as  state  enforcement  of 
the  Commodity  Exchange  Act  and  en¬ 
forcement  of  general  state  criminal 
and  civil  antifraud  laws  in  the  com¬ 
modity  area.  The  purposes  and  objec¬ 
tives  of  the  Advisory  Committee  on 
State  Jurisdiction  and  Responsibilities 
are  more  fully  set  forth  at  41  Fed. 
Reg.  13393  (March  30. 1976)  and  43  FR 
14712  (April  7. 1978). 

The  summarized  agenda  for  the 
meeting  is  as  follows: 

(a)  consideration  of  expansion  of 
membership  of  the  Advisory  Commit¬ 
tee; 

(b)  analysis  of  the  Futures  Trading 
Act  of  1978.  amending  the  Commodity 
Exchange  Act.  particularly  as  the 
amendments  affect  jurisdictional  mat¬ 
ters; 

(c)  discussion  of  commodity  pool  op¬ 
erator  regulation; 

(d)  (x>nsideration  of  the  status  of 
regulation  of  commodity  options; 

(e)  discussion  of  the  regulation  of 
leverage  transactions;  and 

(f )  analysis  of  other  matters  of  inter¬ 
est  to  the  Commission  and  the  states. 

The  two-day  meeting  is  open  to  the 
public.  The  Chairman  of  the  Advisory 
Committee  on  State  Jurisdiction  and 
Responsibilities.  John  O.  Oaine,  Gen¬ 
eral  Counsel  of  the  Commission,  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa¬ 
cilitate  the  orderly  conduct  of  busi¬ 
ness.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mall  a 
copy  of  the  statement  to  the  Advisory 
Committee  on  State  Jurisdiction  and 
Responsibilities,  c/o  William  E.  Oress- 
man.  Office  of  the  General  Counsel, 
Commodity  Futures  Trading  Commis¬ 
sion.  2033  K  Street  NW.,  Washington, 
D.C.  20581,  at  least  five  days  before 
the  two-day  meeting.  Members  of  the 
public  who  wish  to  make  oral  state¬ 
ments  should  inform  William  E. 
Gressman,  telephone  (202)  254-5529, 
at  least  five  days  before  the  two-day 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance,  to  the 
extent  time  permits,  at  the  conclusion 
of  the  session  on  March  30,  1979  to 
present  oral  statements  of  no  more 
than  ten  minutes  each  in  duration. 

Issued  in  Washington.  D.C.  on 
March  8. 1979. 


By  the  Commission. 

Gary  L.  Seevkrs. 
Acting  Chairman,  Commodity 
Futures  Trading  Commission. 
(FR  Doc.  79-7598  FUed  3-12-79;  8:45  sm] 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Depoftmenf  at  Hm  Ak  Ferae 
PRIVACY  ACT  OF  1974 
New  Systeen  Of  Recerdt 

AGENCY:  Department  of  the  Air 
Force  (USAF). 

ACTION:  Notice  of  two  new  systems 
of  reixjrds. 

SUMMARY:  The  Department  of  the 
Air  Force  is  adding  two  new  systems  of 
records  to  its  inventory  of  record  sys¬ 
tems  subject  to  the  Privacy  Act.  These 
new  systems  are  identified  as  F03501 
MPC  A.  entitled:  "Civilian/MUitary 
Service  Review  Board  Card”  and 
F9()()02  MPC  A.  entitled:  "Suggestions, 
Inventions,  Scientific  Achievements”. 
Both  record  system  notices  are  set 
forth  below  in  their  entirety. 

DATES:  These  systems  shall  become 
effective  as  proposed  without  further 
notice  in  30  calendar  days  from  the 
date  of  this  notice  (April  13,  1979) 
imless  comments  are  received  on  or 
before  April  13.  1979,  which  would 
result  in  a  contrary  determination  and 
require  republication  for  further  com¬ 
ments.  ' 

ADDRESS:  Send  comments  to  the 
System  Manager  identified  in  the 
record  system. 

FOR  FURTHER  INFORMA'HON 
CONTACrr. 

Captain  Robert  N.  Veeder,  HQ 
USAF/DAAIXS).  Room  4A-1088-E1. 
The  Pentagon,  Washington.  D.C. 
20330,  telephone  202-694-3431. 

SUPPLEMENTARY  INFORMA'nON: 
The  Department  of  the  Air  Force 
re<x>rd  system  notices  inventory  as  pre¬ 
scribed  by  the  Privacy  Act  of  1974, 
Pub.  L.  93-579  (5  UB.C.  552a)  have 
been  published  in  the  Federal  Regis¬ 
ter  as  follows: 

FR  Doc.  77-23132  (42  FR  41468)  August  17. 

1977 

FR  Doc.  77-28255  (42  FR  50785)  September 
28.  1977 

FR  Doc.  78-25819  (43  FR  42436)  September 
20.  1978 

FR  Doc.  78-28090  (43  FR  46063)  October  5. 

1978 

FR  Doc.  78-30091  (43  FR  50286)  October  27. 
1978 

Advance  notice  of  the  proposed  new 
systems  of  records  was  submitted  by 
the  Department  of  the  Air  Force  on 
February  1.  1979  pursuant  to  the  pro- 
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visions  of  5  U.S.C.  552a(o)  of  the  Pri¬ 
vacy  Act  of  1974. 

* 

H.  E.  Lofdahl, 

Deputy  Director,  Correspond- 
ence  and  Directives.  Washing¬ 
ton  Headguarters  Slices,  De¬ 
partment  of  Defense. 

March  8. 1979. 

F03501  MPC  A 

SyatCM  nane: 

Civilian/Military  Service  '  Review 
Board  Card. 

System  locathMi; 

At  Air  Force  Manpower  and  Person¬ 
nel  Center,  Randolph  Air  Force  Base. 
TX  78148. 

Categories  of  individuals  covered  by  the 
system: 

Members  of  the  Women’s  Air  Force 
Service  Pilots  (a  group  of  Federal  Ci¬ 
vilian  employees  attached  to  the 
United  States  Army  Air  Force  during 
World  War  II),  or  any  person  in  any 
other  similarly  situated  group  the 
members  of  which  rendered  service  to 
the  Armed  Forces  of  the  United  States 
in  a  capacity  considered  civilian  em¬ 
ployment  or  contractual  service  (or 
their  survivors). 

Categories  of  records  in  the  systeau 
Cards  containing  individual's  name 
and  s(xdal  security  number,  date  of  ap¬ 
plication  and  siunmary  of  the  case 
through  final  decision  by  the  Service 
Review  Board. 

Authority  for  Budntenance  of  the  system: 

Public  Law  95-202,  Women’s  Air 
Forces  ^rvlce  Pilots. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpose  of  such  uses: 

Cards  are  used  by  Service  Review 
Board  personnel  to  suspense  the  col¬ 
lection  of  information  requested  by 
the  applicant,  to  monitor  the  process¬ 
ing  of  each  case  through  completion, 
and  to  respond  to  inquiries  concerning 
the  case. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Maintained  in  visible  file  binders/ 
cabinets. 

Retrievability: 

•Filed  by  name. 

Safeguards: 

Records  are  accessed  by  person(s)  re¬ 
sponsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  accessed  by  au¬ 


thorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 
Stored  in  secure  building. 

Retention  and  disposal: 

Retained  indefinitely. 

System  manageifs)  and  address: 

Assistant  Deputy  Chief  of  Staff, 
Manpower  and  Personnel  tor  Military 
Personnel.  Randolph  Air  Force  Base. 
Texas  78148. 

Notification  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

Record  access  procedures: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Man¬ 
ager. 

contesting  record  procedures: 

The  Air  Force’s  rules  for  access  to 
records  and  for  contesting  and  appeal¬ 
ing  initial  determinations  by  the  indi¬ 
vidual  concerned  may  be  obtained 
from  the  System  Manager. 

Record  source  categories: 

Members’  applications,  supporting 
documents  and  certificates. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

P99M2  MPC  A 

System  name: 

Suggestions,  Inventions.  Scientific 
Achievements. 

System  location: 

Directorate  of  Personnel  Program 
Actions.  Headquarters  Air  Force  Man¬ 
power  and  Personnel  Center,  Ran¬ 
dolph  AFB  TX  78148.  Headquarters  of 
major  commands  and  separate  operat¬ 
ing  agencies  and  base  personnel  of¬ 
fices.  Official  mailing  addresses  are  in 
the  Department  of  Defense  Directory 
in  the  appendix  to  the  component’s 
systems  notices. 

Categories  of  individuals  covered  by  the 
systenc 

Air  Force  mflltary  members  and  ci¬ 
vilian  employees. 

Categories  of  records  in  the  system: 

Files  include  suggestion  forms,  eval¬ 
uations  and  substantiating  documenta¬ 
tion  consisting  of  forms,  certificates, 
administrative  correspondence;  rec¬ 
ords  of  committee  actions;  award  ac¬ 
tions;  reports. 

Authority  for  maintenance  of  the  system: 

10  use  1124,  Cash  awards  for  sug¬ 
gestions,  inventions  or  scientific 
achievements. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Files  are  originated  when  personnel 
initiate  a  suggestion,  invention,  or  sci¬ 
entific  achievement.  Case  files  are  re¬ 
viewed  by  the  Suggestion  Office  per¬ 
sonnel.  and  are  referred  to  the  Sugges¬ 
tion  Awards  Committee  for  review 
when  required  by  governing  directives. 
Individual  name  files  are  retained  not 
more  than  one  full  year  after  close  of 
year  in  which  final  action  was  taken. 
Records  of  committee  actions  are  re¬ 
tained  fmr  two  yeara  Copy  of  approved 
award  is  filed  in  civilian  employee’s  of¬ 
ficial  personnel  file.  Copy  of  approved 
award  is  not  retained  elsewhere  for 
military  member. 

Policies  and  practices  for  storing,  retriev¬ 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Maintained  in  file  folders  and  on 
cards. 

Retrievability: 

Filed  by  name. 

Safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  personts)  re¬ 
sponsible  for  servicing  the  records  in 
performance  of  their  official  duties 
who  are  properly  screened  and  cleared 
for  need-to-know. 

Retention  and  disposal: 

Retained  for  one  year  after  end  of 
year  in  which  the  case  was  closed, 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

System  managerts)  and  address: 

Assistant  Deputy  Chief  of  Staff. 
Manpower  and  Personnel  for  Military 
Personnel.  Randolph  Air  Force  Base. 
Texas. 

Notifleation  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

Record  access  procedures: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Man¬ 
ager. 

Contesting  record  procedures: 

The  Air  Force’s  rules  for  access  to 
records  and  for  contesting  and  appeal¬ 
ing  initial  determinations  by  the  indi¬ 
vidual  concerned  may  be  obtained 
from  the  System  Manager. 

Record  source  categories: 

Information  obtained  fi'om  source 
document  (Suggestion  Form)  include 
name,  social  security  number.  Job  title, 
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home  or  mailing  address,  grade  and  or¬ 
ganizational  address. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

(FR  Doc.  79-7607  Filed  3-12-79:  8:45  am] 


[3810-71-M] 

Department  of  the  Navy 

NAVAL  WEAK>NS  CENTH,  MOJAVE  •%" 
NORTH  AND  SOUTH  RANGES 

Intent  Te  Rrepare  an  Environmental  Impact 
Assessment  and  Held  a  Public  Scoping  Meeting 

The  Naval  Weapons  Center,  China 
Lake.  California,  wili  be  preparing  an 
Environmental  Impact  Assessment 
(EIA)  for  the  continued  withdrawal  of 
approximately  314.483  acres  of  public 
land  from  the  Public  Domain  present¬ 
ly  contained  within  the  Mojave  “B” 
North  and  South  Ranges  of  the  Navai 
Weapons  Center. 

The  purpose  of  this  administrative 
action  is  to  permit  ongoing  military 
test  activities  to  continue  uninterrupt¬ 
ed  operation  by  controlling  access  and 
use  of  the  ranges.  Continued  with¬ 
drawal  of  the  ranges  will  prevent 
undue  public  exposure  to  safety  haz¬ 
ards  resulting  from  military  oper¬ 
ations  and  wili  eliminate  the  potentiai 
development  of  incompatible  land 
uses. 

The  EIA  will  consider  the  following 
alternatives:  reversion  of  the  Mojave 
“B”  ranges  to  public  land  status  (no 
project);  revised  boundaries;  relocation 
of  range  operations  to  other  existing 
ranges;  and  creation  of  a  new  range  at 
another  land  location. 

A  public  scoping  meeting  will  be 
held  on  the  EIA  to  determine  the 
scope  of  issues  of  concern  and  to  iden¬ 
tify  the  significant  issues  related  to 
the  proposed  action.  This  meeting  will 
be  held  on  March  28.  1979.  at  7:00  p.m. 
at  the  Barstow  City  Council  Cham¬ 
bers.  220  East  Mountain  View  Street. 
Barstow.  California.  Interested  parties 
may  attend  the  meeting  or  submit 
comments  in  writing  to  the  address 
shown  below. 

For  further  information  concerning 
the  proposed  action  or  the  EIA.  con¬ 
tact  the  following  individual;  Public 
Works  Officer.  Naval  Weapons  Center, 
Code  26305.  China  Lake.  California 
93555.  Telephone  number  (714)  939- 
3639. 

Dated:  March  8. 1979. 

P.  B.  Walker. 

Captain,  JAGC,  U.S.  Navy. 
Deputy  Assistant  Judge  Advo¬ 
cate  General  {Administrative 
Law). 

[FR  Doc.  79-7591  Filed  3-12-79:  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Fodoral  Energy  Rogwlofery  Coomiitsion 

[Docket  Nos.  RP72-122  (PGA78-3).  RP78-51 
and  RP79-1]  • 

RropoMd  Change  in  Rate* 

March  5. 1979.  . 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIO)  on  February  21. 
1979.  tendered  for  filing  proposed 
changes  in  its  Gas  Tariff.  Original 
Volume  No.  1.  to  be  effective  March  1 
and  April  1,  1979.  CIO  states  that  the 
filing  reflects  the  effect  of  its  reacqui¬ 
sition  of  certain  gas  producing  proper¬ 
ties  from  its  affiliate  CIO  Exploration. 
Inc.  consistent  with  Commission 
orders  in  Docket  Nos.  CP73-184  and 
CI73-485.  The  tariff  changes  proposed 
by  CIO  in  its  February  21.  1979  filing 
would  reduce  the  Jurisdictional  resale 
revenues  now  being  collected  by  CIO 
subject  to  refund  on  an  annualized 
basis  by  approximately  $1.3  million  as 
of  March  1. 1979. 

Additionally,  the  tariff  changes 
would  result  in  an  annualized  Jurisdic¬ 
tional  revenue  increase  of  approxi¬ 
mately  $220,000  effective  April  1.  1979 
over  the  level  already  proposed  by 
CIO  to  be  effective  on  that  date  by 
the  Company's  filing  at  Docket  No. 
RP79-1. 

Copies  of  CIO’s  filing  have  been 
served  upon  the  Company's  Jurisdic¬ 
tional  customers,  other  interested  per¬ 
sons  (including  public  bodies)  and  all 
parties  in  these  dockets. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8.  1. 10).  All  such  peti¬ 
tions  or  protest  should  be  filed  on  or 
before  March  13.  1979.  Protest  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  79-7443  Filed  3-12-79:  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP79-1791  * 

COLUMBIA  GULF  TRANSMISSION  CO. 

Natka  of  AppRcotion 

March  6. 1979. 

Take  notice  that  on  February  8. 

1979.  Columbia  Gulf  Transmission 
Company  (Applicant),  P.O.  Box  683. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP79-170  an  application  pursuant 
to  Section  7  of  the  Naturai  Gas  Act 
and  Sections  157.7(b)  and  157.7(g)  of 
the  Regulations  thereunder  (18  CFR 
157.7(b)  and  157.7(g)).  for  a  certificate 
of  pubiic  convenience  and  necessity 
authorizing  the  construction,  during 
the  period  Aprii  3. 1979,  and  March  31, 

1980,  '  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its  certif¬ 
icated  main  pipeiine  system  natural 
gas  which  would  be  purchased  from 
producers  or  other  similar  sellers 
thereof,  and  authorizing  the  construc¬ 
tion  and  for  permission  and  approvai 
to  abandon  during  the  same  period 
and  operation  of  new  or  additional 
field  compression  and  related  meter- 

'ing  and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli¬ 
cant’s  ability  to  act  with  reasonable 
dispatch  in  the  construction  of  gas- 
purchase  facilities  to  enable  Applicant 
to  connect  its  system  with  the  facili¬ 
ties  of  an  independent  producer  or 
other  similar  seller,  authorized  by  the 
Commission  to  make  a  sale  of  gas  to 
Applicant  for  resale  in  interstate  com¬ 
merce,  or  the  system  of  another  natu¬ 
ral  gas  company  authorized  to  trans¬ 
port  gas  for  the  account  of,  or  for  the 
exchange  of  gas  with  Applicant,  and  to 
augment  Applicant's  ability  to  act 
with  reasonable  dispatch  in  the  con¬ 
struction.  relocation,  operation  and 
abandonment  of  facilities  which  would 
not  result  in  changing  Applicant's 
system  saleable  capacity  or  service 
from  that  authorized  prior  to  the 
filing  of  the  instant  application. 

Applicant  states  that  the  total  cost 
of  the  proposed  gas-purchase  facilities 
would  not  exceed  $12,000,000  with  no 
single  offshore  project  to  exceed 
'  $3,500,000  and  no  single  onshore  proj¬ 
ect  to  exceed  $2,100,000.  and  that  the 
total  cost  of  the  proposed  construc¬ 
tion.  relocation,  removal  or  abandon¬ 
ment  of  field  compression  facilities 
would  not  exceed  $2,000,000  with  no 
single  project  to  exceed  $700,000.  Ap¬ 
plicant  indicates  that  it  would  finance 
such  costs  from  internally  generated 
funds. 


'Applicant  submits  a  two-day  deviation 
from  the  usual  12-month  peri^  for  pur¬ 
poses  of  administrative  convenience. 
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Applicant  requests  a  waiver  of  the 
single  project  cost  limitation  set  forth 
in  Section  157.7(bKlKii)  and  Section 
lS7.7(gKiii)  of  the  Commission’s  Regu¬ 
lations  due  to  the  continued  signifi¬ 
cant  increases  it  has  experienced  in 
the  cost  of  materials,  labor  and  other 
aspects  of  the  construction  and  oper¬ 
ation  of  natural  gas  facilities  utilized 
in  its  operations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  28,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
q»ake  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  \  f 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi¬ 
ty.  If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-7444  Filed  3-12-79:  8:49  am) 


[6450-01 -M] 

[Docket  No.  CP79-193] 
CONSOUDATED  GAS  SUmV  COKE. 

Application 

March  6, 1979. 

Take  notice  that  on  February  26, 
1979,  Consolidated  Gas  Supply  Corpo¬ 
ration  (Applicant),  445  West  Main 
Steet,  Clarksburg,  West  Virginia 
26301,  fUed  in  Docket  No.  CP79-193  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section 
157.7(c)  of  the  Regulations  thereimder 
(187  CFR  157.7(c))  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction,  during  the 
12-month  period  commencing  March 
1,  1979,  and  operation  of  facilities  to 
make  miscellaneous  rearrangements 
on  its  system,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli¬ 
cant’s  ability  to  act  with  reasonable 
dispatch  in  making  miscellaneous  rear¬ 
rangements  which  would  not  result  in 
any  material  change  in  the  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $300,000  which  cost  would  be 
financed  from  funds  on  hand  and 
funds  to  be  obtained  from  its  parent 
corporation.  Consolidated  Natural  Gas 
Company. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  28,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
slon’s  Rule  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protects  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 


sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be-' 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plum, 
Secretary. 

[FR  Doc.  79-7445  FUed  3-12-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  OR78-11 
EXXON  EIPEUNE  CO.,  ET  AL 

Order  Accepting  for  nilng  end  Suspending, 

Subiect  te  CendMens,  Erepesed  Tariff 

Changes  te  TAPS  Transpertetien  Agreement 

March  2, 1979. 

Exxon  Pipeline  Company  (Exxon). 
Sohlo  Pipe  Line  Company  (Sohio)  and 
Union  Alaska  Pipeline  Company 
(Union),  part  owners  in  the  Trans- 
Alaska  Pipeline  Systems  (TAPS)  have 
filed  tariffs  containing  revised  rules 
and  regulations  for  the  transportation 
of  petroleum  through  TAPS.'  The  pro- 
po^  revisions  would  increase  the  in¬ 
terest  on  impaid  bills  and  provide  for 
adjustments  between  all  shippers  for 
differentials  in  the  quality  of  oil 
shipped. 

The  proposed  provision  to  increase 
the  interest  rate  on  unpaid  bills  would 
increase  the  rate  from  the  present  8% 
on  unpaid  freight  charged  to  a  rate  of 
125%  of  .  the  prime  interest  rate 
chained  by  the  Citibank  N.A.  of  New 
York  for  90  day  loans  to  substantial 
and  responsible  commercial  customers 
calculated  as  of  the  date  of  delivering. 
Under  this  provision,  a  shipper  would 
be  uncertain  of  his  precise  obligations 
at  the  time  he  tenders  his  shipment, 
for  he  would  be  unaware  of  the  prime 
rate  in  effect  at  that  time. 

Under  the  proposed  regulation  to 
adjust'  for  quality  differentials,  the 
TAPS  carrier  would  establish  a  “Qual¬ 
ity  Bank’’  to  compute  adjustments 
among  all  shippers  for  differences  in 
the  weighted  average  gravity  of  crude 
petroleum  each  shipper  introduces 
into  the  system.  The  higher  the 
weighted  average  gravity  of  crude  pe¬ 
troleum,  the  greater  is  its  value.  Oper- 


>  Exxon  Tariff  FERC  No.  162,  fUed  Febru¬ 
ary  1,  1979,  with  a  requested  effective  date 
of  March  2.  1979.  Sohio  Tariff  FERC  No. 
823,  filed  February  2.  1979,  with  a  requested 
effective  date  of  March  3,  1979.  Union 
Alaska  Tariff  FERC  No.  4.  fUed  February 
11, 1979,  with  an.  effective  date  of  March  12, 
1979,  requested. ' 
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ation  of  the  “Quality  Bank”  would 
provide  that  a  shipper  who  introduces 
high  average  gravity  petroleum  into 
the  system,  but  as  a  result  of  conunin- 
gling.  receives  lower  gravity  petroleum 
at  delivery  would  be  reimbursed  for 
the  difference,  and  that  a  shipper  in¬ 
troducing  low  gravity  petroleum,  but 
receiving  high  gravity  crude  would  be 
billed  for  the  difference.  The  carriers 
further  propose  to  make  adjustments 
for  all  petroleum  shipped  from  the 
date  of  commissioning  of  the  system. 

On  February  21,  1979,  Earth  Re¬ 
sources  Company  of  Alaska  (ERCA) 
filed  a  protest  to  the  applied  for  tariff. 
In  its  application  ERCA  requested 
that  the  subject  tariff  provisions  be  re¬ 
jected,  or  alternatively,  suspend  their 
operation  pending  an  investigation 
into  the  lawfulness  and  reasonableness 
of  such  provisions.  On  February  27, 
1979,  Exxon  Pipeline  Company  filed  a 
reply  in  opposition  to  ERCA's  motion. 

By  decision  of  the  Oil  Pipeline 
Board  announced  March  1.  1979,  the 
Oil  Pipeline  Board  found  that  the  pro¬ 
posed  tariff  changes  may  be  unjust, 
unreasonable,  or  otherwise  not  in  the 
public  interest.  The  Board  accepted 
this  filing  subject  to  the  condition 
that  the  carriers  revise  their  tariff  to 
eliminate  the  provision  making  the 
quality  differential  adjustment  effec¬ 
tive  from  the  date  of  commissioning  of 
the  pipeline.  The  Board  suspended 
each  tariff  for  one  day  subject  to 
refund,  and  consolidated  the  procecFd- 
ing  with  OR78-1  (TAPS  Phase  II)  now 
before  an  administrative  law  Judge. 

On  March  2.  1979,  ERCA  fUed  with 
the  Commission  a  letter  requesting 
the  Commission  to  reject  the  filed  tar¬ 
iffs  or  in  the  alternative  suspend  them 
for  seven  months.  The  letter  present¬ 
ed  no  new  facts  or  arguments  to  war¬ 
rant  ^  suspension  of  seven  months. 
The  Commission,  therefore,  will 
affirm  the  Board’s  decision  to  suspend 
the  effective  date  of  each  proposed 
tariff  one  day.  to  be  effective  subject 
"  to  refund.* 

The  letter  of  March  2.  1979,  also 
raised  the  issue  of  retroactive  liability 
for  the  adjustments  on  shipments 
made  since  July,  1977  to  date.  The 
Commission  notes  that  the  Board  ac¬ 
cepted  and  suspended  the  tariffs  per¬ 
mitting  their  collection  subject  to 
refund.  The  Board  also  conditioned 
the  acceptance  of  the  tariffs  on  the 
applicants  publishing  revised  tariffs 
eliminating  the  sentences  which  would 
make  the  tariffs  effective  from  date  of 
commissioning  of  the  pipeline.  Conse¬ 
quently.  due  to  the  requirement  that 
the  tariffs  be  filed  one  day  prior  to 
their  effectiveness.  Exxon  FERC 


'Exxon  FERC  No.  162  will  commence  one 
day  after  filing,  but  in  no  case  prior  to 
March  4.  1979.  Sohio  Tariff  FERC  No.  823 
will  commence  on  March  4,  1979.  Union 
Alaska  Tariff  FERC  No.  4  will  commence  on 
March  13.  1979. 


Tariff  No.  162  may  be  effective  no  ear¬ 
lier  than  March  4.  1979.  The  Commis¬ 
sion  also  affirms  this  condition  adopt¬ 
ed  by  the  Board. 

Finally,  the  question  of  whether  the 
tariff,  as  w'as  in  effect  as  of  the  date  of 
commissioning  of  the  pipeline,  would 
permit  retroactive  collection  of  the  ad¬ 
justment  was  not  an  issue  before  the 
Board  at  the  time  of  its  decision.  The 
issue  is  also  not  now  before  the  Com¬ 
mission.  Therefore,  the  Commission 
will  not  address  it  further  in  this  pro¬ 
ceeding. 

The  Commission  finds  and  orders: 

(1)  The  letter  filed  by  ERCA  dated 
March  2.  1979,  will  be  considered  as  a 
petition  to  reconsider  the  action  of  the 
OU  Pipeline  Board  announced  March 
1. 1979. 

(2)  After  due  consideration  of  all 
comments  and  petitions  filed  in  this 
proceeding,  the  decision  of  the  Oil 
Pipeline  Board  is  affirmed. 

(3)  The  applicants  shall  publish  one 
day  prior  to  effectiveness,  tariff  sheets 
in  compliance  with  the  provisions  of 
this  order. 

(4)  Waiver  of  49  CFR  1300.14  is 
hereby  granted  to  allow  the  tariff  to 
become  effective  upon  a  one-day 
notice. 

By  the  Commission. 

Matthew  J.  Stover. 

Acting  Secretary. 

(FR  Doc.  79-7446  Filed  3-12-79;  8:45  am] 


[ 6450-01 -M] 

(Docket  Nos.  ER78-566.  ER  78-567.  ER78- 
19.  et  at] 

FlOtlOA  POWEI  a  UGHT  CO. 

Ordor  o«  Rehoorina  Oonying  Roliof  RequMtad 
by  HofMo  Powor  R  Light  Company 

March  6, 1979. 

On  October  20,  1978,  Florida  Power 
Si  Light  Company  (FPdcL  or  Compa¬ 
ny)  filed  an  application  for  rehearing 
of  this  Commission’s  suspension  and 
consolidation  order  issued  September 
21.  1978,  in  these  consolidated  dockets. 
In  that  order,  the  Conunission  acted 
pursuant  to  Section  205  of  the  Federal 
Power  Act  to  accept  for  filing,  suspend 
for  one  day.  and  make  effective,  sub¬ 
ject  to  refund,  an  executed  ser\’ice 
agreement  under  which  FP&L  agrees 
to  provide  transmission  services  to  the 
City  of  Vero  Beach,  Florida  (Vero 
Beach).  The  agreement  specifies  one 
rate  for  one  type  of  transmission  serv¬ 
ice  from  Vero  Beach  to  Orlando  Utili¬ 
ties  Commission  (OUC).  Florida  Power 
Corporation  (FPC)  and  Tampa  Elec¬ 
tric  Company  (’TEC)  which  will  enable 
Vero  Beach  to  provide  power  to  OUC. 
FPC,  and  'TEC  under  interchange 
agreements  which  it  has  with  each  of 
them. ' 


•These  utilities  are  interconnected  with 
each  other  via  the  FPdcL  transmission 
system. 


Over  the  past  eight  months.  FP&L 
has  filed  similar  agreements  with  iden¬ 
tical  rates  for  the  Florida  municipal 
utilities  of  Homestead  (Docket  Nos. 
ER78-325  and  ER78-527).  Fort  Pierce 
(Docket  No.  ER78-376).  and  Lake 
Worth  (Docket  No.  ER78-478)  and  for 
’TEC  (Docket  Nos.  ER78-508  and 
ER78-567)  to  implement  comparable 
interchange  agreements.  Although 
each  of  these  service  agreements  speci¬ 
fies  a  discrete  interchange  transaction, 
the  same  postage  stamp  transmission 
rate  is  included  which  does  not  vary 
with  the  distance  between  interchang¬ 
ing  utilities.  Because  of  FP&L’s  prac¬ 
tice  of  filing  standardized  service 
agreements  with  the  same  postage 
stamp  transmission  rate,  the  Commis¬ 
sion  has  consolidated  each  of  these  fil¬ 
ings  with  FP&L’s  most  recent  rate 
proceeding  for  evidentiary  hearing 
ancb  adjudication  under  the  Federal 
Power  Act. 

In  its  application  for  rehearing, 
FP&L  contends  that  the  Commission 
erred  in  suspending  and  making  sub¬ 
ject  to  refund  the  Vero  Beach  filing, 
which,  of  course,  is  the  same  action 
the  Commission  took  in  the  six  compa¬ 
rable  suspension  and  consolidation 
orders  for  the  Homestead.  Fort  Pierce, 
Lake  Worth  and  Tampa  filings. 
FPdeL’s  motion  requests  that  the 
Commission  vacate  the  suspension 
order  of  September  21, 1978,  and  make 
the  Vero  Beach  service  agreement  sub¬ 
ject  to  proceedings  under  Section  206 
of  the  Act.  FPdeL  advances  two  argu¬ 
ments  in  support  of  this  requested 
relief. 

First,  it  is  argued  that  the  Commis¬ 
sion.  in  suspending  and  making  sub¬ 
ject  to  refund  the  Vero  Beach  filing, 
erroneously  treated  the  Vero  Beach 
service  agreement  as  a  change  in  rates 
under  Section  205,  rather  than  as  an 
initial  transmission  rate  filing  to 
which  only  Section  206  applies.  FP&L 
asserts  that  it  “has  never  provided 
transmission  service  to  Vero  Beach.”* 
FP&L  currently  provides  interchange 
service  to  Vero  Beach  under  a  rate 
which  allegedly  recovers  only  genera¬ 
tion  costs,  not  transmission  costs  of 
service.  We  reject  this  argument  be¬ 
cause  FP&L’s  proposed  service  agree¬ 
ment  with  Vero  Beach  supplements 
the  continuing  interchange  service 
with  FP&L  and  its  associated  rate. 
’Transmission  service  is  an  essential 
component  of  the  current  interchange 
ser\1ce  between  FP&L  and  Vero 
Beach,  regardless  of  whether  the  cost 
of  that  component  has  been  discretely 
identified  as  part  of  the  applicable 
rate.  The  Company  concedes  that 
much  in  its  Application  for  Rehearing: 

The  rates  under  which  interchange 
service  has  been  made  available  to 
Vero  Beach  do  not  include  the  ex¬ 
penses  of  operation  and  maintenance 


'FP&L  Application  for  Rehearing  at  1. 
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of  the  transmission  facilities  over 
which  service  under  the  interchange 
agreement  is  provided.* 

The  instant  filing  expressly  recognizes 
the  transmission  service  provided  to 
Vero  Beach,  where  it  has  only  been 
given  tacit  recognition  in  the  earlier 
transaction.* 

Section  205  (d)  and  (e)  applies  to  any 
rate  schedule  which  changes  a  classifi¬ 
cation  or  service,  as  well  as  a  rate.  It  is 
appropriate  for  the  Commission  to 
make  a  technical  analysis  of  the  par¬ 
ticular  services  and  classifications  in 
question,  as  we  have  done  in  this  case, 
and  to  construe  the  statute  based  on 
that  analysis.  FPdcL  argues  that  our 
ability  to  find  a  change  in  service 
under  this  Vero  Beach  service  agree¬ 
ment  is  constrained  by  the  decision  in 
Otter  Tail  Power  Co.  v.  F.E.R.C.,  583 
F.2d  399  (8th  Clr.  1978).  However,  that 
case  supports  an  expansive  reading  of 
our  authority  to  construe  Section  205 
and  206.  Otter  Tail  holds  that  we  may 
use  our  “technical  expertise”  to  re¬ 
shape  our  policy  regarding  changes  in 
rates,  charges,  classifications  or  serv¬ 
ices,  provided  our  new  interpretation 
and  policy  reflect  a  reasonable  reading 
of  the  statute  and  are  consistently  and 
non-discrimlnatorlly  applied.* 

Second,  FPdcL  points  out  that  it 
filed  its  Vero  Beach  transmission 
agreement  on  August  21.  1978;  howev¬ 
er.  the  Commission  did  not  issue  its 
suspension  order  until  September  21, 
1978,  31  days  after  the  filing  was 
made.  The  Company,  therefore,  claims 
that  we  may  not  suspend  the  Vero 
Beach  rate  under  Section  205(d)  and 
Sections  2.4  and  35.2  of  our  Regula¬ 
tions.  However,  that  order,  which  sus¬ 
pended  the  Vero  Beach  filing,  made  it 
subject  to  refund  and  consolidated 
proceedings  thereon  with  Docket  No. 
ER78-19,  et  oL,  was  prepared  and  ap¬ 
proved  by  the  Commission  at  its  public 
meeting  of  September  20.  1978.  The 
order  was  then  delivered  to  the  Office 
of  the  Secretary  with  instructions  that 
it  be  issued  that  same  day.  ie.,  within 
the  30  day  period.  However,  issuance 
was  delayed  until  September  21,  1978, 
due  to  an  inadvertent  clerical  error. 
Aside  from  minor  editorial  revisions, 
the  order  was  issued  as  approved  by 
the  Commission  at  that  meeting.  No 
member  of  the  Commission  requested 


*I(L  at  1-2  (emphasis  supplied). 

*  Accord.  Orders  issued  by  this  Commis¬ 
sion  on  November  30,  1077,  in  Docket  No. 
ER77-465,  Oklahoma  Oas  Sc  Electric  compa¬ 
ny;  on  February  22.  1978,  in  Docket  Nos. 
E1R78-10  and  ER78-71.  Pennsylvania  Power 
Sc  Light  Company;  on  May  19.  1978.  in 
Docket  No.  ER78-325,  Florida  Power  Sc 
Light  Company.  (FP8eL>;  on  June  15.  1078, 
In  Docket  No.  ER78-378.  FP&L;  on  August 
9.  1978  in  Docket  No.  ER78-478.  FP&L;  and 
on  September  5.  1978  in  Docket  No.  £3178- 
194,  Cleveiand  Electric  Illuminating  Compa¬ 
ny. 

>583  F.2d  at  407-08. 


that  the  order  be  returned  for  modifi¬ 
cation  before  issuance. 

Our  suspension  order  and  the  statu¬ 
tory  objectives  of  Section  205  which  it 
fosters  should  not  be  frustrated  by  a 
simple  clerical  error.  See,  American 
Trucking  Associations  v.  Frisco  Trans¬ 
portation,  358  UB.  133  (1958);  Wiley  v. 
United  States,  245  F.  Supp.  669  (E.D. 
ni.  1964);  see  also,  Strickland  Trans¬ 
portation  Co.  V.  United  States,  274  F. 
Supp.  921  (N.D.  Texas.  1967).  In 
Frisco,  the  Court  held  that  the  Inter¬ 
state  Commerce  Commission  had  the 
power  to  correct  a  certificate  which 
originally  contained  certain  limita¬ 
tions  but,  as  a  result  of  an  inadvertent 
clerical  error,  was  issued  without  such 
limitations: 

"The  Commission  shall  conduct  its  proceed¬ 
ings  under  any  provision  of  law  In  such 
manner  as  will  best  conduce  to  the  proper 
dispatch  of  business  and  to  the  ends  of  Jus¬ 
tice.”  This  broad  enabling  statute.  In  our 
opinion,  authorized  the  correction  of  inad¬ 
vertent  ministerial  errors.  To  hold  other¬ 
wise  would  be  to  say  that  once  an  error  has 
occurred  the  Commission  is  powerless  to 
take  remedial  steps.  This  would  not.  as  Con¬ 
gress  provided,  "best  conduce  to  the  ends  of 
Justice.”  In  fact,  the  presence  of  authority 
in  administrative  officer  tribunals  to  correct 
such  errors  has  long  been  recognized— prob¬ 
ably  so  well  recognized  that  little  dlscu^on 
has  ensued  in  the  reported  cases.  358  UB.  at 
145. 

The  public  interest  in  this  case  re¬ 
quires  that  the  instant  transmission 
rate  be  suspended  and  made  subject  to 
refimd  so  that  the  ultimate  customers 
of  Vero  Beach  not  be  made  the  victims 
of  this  inadvertent  mistake. 

The  Commission  orders: 

(A)  The  relief  requested  by  FPdcL  in 
its  Application  for  Rehearing  is 
hereby  denied. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Fedkral  Register. 

By  the  Commission.  Commissioners 
Smith  and  Hall,  dissenting,  filed  a  sep¬ 
arate  statement  appended  hereto. 

Kenneth  F.  Plumb, 
Secretary. 

Smith,  Hall.  Commissioners,  dissenting  in 
part 

(Issued  March  6.  1979) 

We  cannot  concur  in  the  Commission's 
holding  that  the  order  issued  in  this  pro¬ 
ceeding  on  September  21,  1978,  thirty-one 
days  after  the  proposed  rate  was  filed  by 
Florida  Power  Sc  Light  Ck>mpany.  should  be 
deemed  effective  to  suspend  the  rate  filed 
herein. 

Section  205(d)  of  the  Federal  Power  Act, 
and  Sections  2.4  and  35.2  of  the  Commis¬ 
sion's  regulations  thereunder,  require  any 
exercise  of  our  suspension  powers  to  occur 
within  30  days  of  the  filing  of  a  proposed 
rate  change. 

The  majority  order  seeks  to  Justify  sus¬ 
taining  the  untimely  issuance  by  reasoning 
that  the  September  21  order  had  in  fact 
been'  approved  by  the  Commission  in  its 


public  meeting  on  the  previous  day,  and 
that  the  subsequent  delay  in  issuing  the 
order  was  due  to  "inadvertent  clerical 
error.” 

This  rationale  cannot  be  squared  with  the 
Commission's  clear  pronouncement  in  a 
recent  order  '  that  the  "Commission  acts  of¬ 
ficially  only  through  Its  orders  as  issued  by 
the  Secretary.” 

For  this  reason,  the  suspension  in  this 
docket  should  be  vacated,  and  this  rate  pro¬ 
ceeding  should  go  forward  under  the  au¬ 
thority  of  Section  206  of  the  Federal  Power 
Act,  pursuant  to  which  the  finally  approved 
rate  will  be  effective  prospectively.* 

Don  S.  Smith, 
Commissioner. 

George  R.  Hall. 
Commissioner. 

(FR  Doc.  79-7447  FUed  3-12-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RP74-100  (POA78-8)] 

NATION  FUf L  OAS  SUPflY  COtP. 

Notice  of  Cortffkatiofi  of  SeMonMfit 

March  5,  1979. 

Take  notice  that  on  February  16. 
1979  the  Presiding  Administration 
Law  Judge  certified  to  the  Commis¬ 
sion  for  consideration  and  approval  a 
Stipulation  and  Agreement  in  settle¬ 
ment  of  any  and  all  issues  which  are 
or  might  be  present  in  the  above-cap¬ 
tioned  proceeding  involving  the  pru¬ 
dence  of  a  non-Jurisdlctional  producer 
purchase  of  natural  gas  by  National 
Fuel  Oas  Corporation  (“National 
Fuel”)  from  Amarex,  Inc,  (“Amarex”) 
in  the  State  of  New  York.  * 

National  Fuel,  on  August  28.  1978, 
filed  with  the  Commission,  pursuant 
to  its  purchased  gas  adjustment 
(“POA”)  clause,  revised  tariff  sheets 
to  become  effective  October  1.  1978. 
The  filing  included  the  costs  of  local 
purchases  from  a  small  producer 
within  New  York.  Public  notice  of  the 
filing  was  issued  on  September  7, 1978. 
The  Commission,  by  order  Issued  Sep¬ 
tember  29.  1978  (“Order”),  suspended 
the  filing  for  one  day,  to  October  2. 
1978,  subject  to  refund,  and  set  for 
hearing  the  question  of  the  prudence 
of  the  non-Jurisdictional  purchase  in 
New  York,  noting  that  the  local  pur¬ 
chases  had  been  made  at  rates  in 
excess  of  the  nationwide  rates.  The 
Commission  stated  that  although  it 


'Public  Service  Company  of  New  Mexico; 
Order  Orantlng  and  Denying  Rehearing, 
issued  August  28,  1978,  in  Docket  Nos. 
ER78-337  and  ER78-338. 

*Our  conclusion  that  Section  206  should 
be  the  controlling  provision  is  based  solely 
on  the  reason  articulated  in  this  dissent,  not 
on  a  conclusion  that  the  filed  rate  would 
properly  be  characterized  as  an  initial  rate. 

■The  Presiding  Judge  also  certified  to  the 
Commission  National  Fuel's  testimony  and 
exhibits  in  support  of  the  settlement. 


FfOftAl  RfOISTit,  VOL  44,  NO.  50— TUfSDAY,  MARCH  13,  1979 


14624 

had  no  jurisdiction  over  those  intra¬ 
state  producer  sales  to  National  Fuel 
it  did  have  Jurisdiction  over  National 
Fuel's  collection  of  the  purchased  gas 
costs  involved  from  its  customers. 

Informal  conferences  among  Nation¬ 
al  Fuel.  Amarex  and  the  Commission 
Staff  resulted  in  settlement  of  the 
case  as  evidenced  by  the  aforeme- 
Uoned  Stipulation  and  Agreement. 
The  Stipulation  and  Agreement  pro¬ 
vides.  inter  alia: 

1.  National  Fuel’s  contract  with 
Amarex  provides  for  a  two-part  winter 
and  summer  rate— $1,842  per  Mcf  for 
the  sale  and  delivery  of  gas  by  Amarex 
during  the  months  of  November 
through  April  and  $1,442  per  Mcf  for 
the  sale  and  delivery  of  gas  during  the 
months  of  May  through  October. 
These  rates  are  the  rates  reflected  in 
National  PYiel’s  August  28.  1978  PGA 
filing,  effective  October  2.  1978.  sub¬ 
ject  to  refund,  pursuant  to  the  terms 
of  the  Order.  \^ile  the  suiruner  rate 
of  $1,442  per  Mcf  is  below  the  nation¬ 
wide  rate,  the  $1,842  per  Mcf  winter 
rate  is  above  that  rate. 

2.  Within  30  days  after  the  Commis¬ 
sion's  order  approving  this  settlement 
has  become  final.  National  Fuel  will 
credit  Account  No.  191  (Unrecovered 
Purchased  Gas  Costs)  with  an  amount 
of  $3,933.23  which  reflects  the  differ¬ 
ence  between  the  then  effective  na¬ 
tional  rate  of  $1.52  per  Mcf  and  the 
$1,842  per  Mcf  paid  by  National  Fuel 
to  Amarex  for  purchases  during  No¬ 
vember.  1978.  No  adjustments  to  Na¬ 
tional  Fuel's  rates  shall  be  made  for 
the  cost  of  purchases  from  Amarex 
during  the  period  October  2.  1978 
through  October  31.  1978  since  the 
$1.42  per  Mcf  summer  rate  under  the 
contract,  which  was  in  effe(^  during 
that  period,  was  less  than  the  national 
rate. 

3.  Pursuant  to  Section  105(bMlKA) 
of  the  Natural  Gas  Policy  Act  of  1978 
(“NGPA”),  effective  December  1.  1978 
(subject  to  adjustment  under  the  con¬ 
tract  and/or  the  NGPA),  National 
Fuel  may  lawfully  pay  and  Amarex 
may  lawfully  collect  the  rates  under 
the  terms  of  the  existing  contract  as 
such  contract  was  in  effect  on  Novem¬ 
ber  9.  1978,  the  date  of  enactment  of 
the  NGPA.  National  Fuel  may  proper¬ 
ly  pass  such  rates  through  to  its  cus¬ 
tomers  under  Section  601  of  the 
NGPA, 

Comments  on  the  proposed  settle¬ 
ment  should  be  filed  with  the  Federal 
Elnergy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washing¬ 
ton.  D.C.  20426.  on  or  before  March 
15.  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  the  Stipulation  and  Agreement  are 


NOTICES 


on  file  with  the  Conunission  and  are 
available  for  public  inspection. 

Kenweth  F.  PLtnaa. 

'  Secretary.  . 

(FR  Doc.  79-7450  FUed  3-12-70;  8:45  am] 


[6450-01 -M] 

(Docket  No.  CP79-182) 

NATUtAL  GAS  PVf UNE  COMPANY  OF 
AMEtICA 

Applketioii 

March  6, 1979. 

Take  notice  that  on  February  12. 
1979.  Natural  Gas  Pipeline  Company 
of  America  (Applicant),  122  South 
Michigan  Avenue.  Chicago.  Illinois 
60603.  filed  in  Docket  No.  CP79-182  gn 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  <x>nvenience  and  necessity 
authorizing  the  acquisition  of  certain 
facilities  constructed  by  Chevron 
UJS.A.  Inc.  (ChevTon),  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  Indicates  that  it  has  en¬ 
ter^  into  long-term  gas  purchase  con¬ 
tracts  with  Chevron,  dated  June  10. 
1976.  February  16.  1977,  May  31,  1977, 
and  February  16.  1978.  to  purchase  gas 
in  the  offshore  Louisiana  area.  It  is  as¬ 
serted  that  pursuant  to  the  terms  of 
said  contracts.  Applicant  is  obligated 
to  provide  certain  compression,  gath¬ 
ering  and  other  facilities  necessary  to 
develop  properly  the  gas  reserves 
under  certain  circumstances  and  that 
Chevron,  at  the  time  of  platform  con¬ 
struction  onshore,  or  installation  at 
offshore  sites,  was  able  to  construct 
compression  and  gathering  facilities  at 
a  considerable  cost  savings  by  utiliza¬ 
tion  of  less  (mostly  onshore  construc¬ 
tion  and  the  use  of  offshore  contrac¬ 
tors  involved  in  other  construction  for 
Chevron.  Applicant  states  that  it 
agreed  to  acquire  an  interest  in  such 
facilities  by  a  purchase  agreement, 
dated  Januar>'  8,  1978.  Chevron  would 
maintain  and  operate  the  facilities,  it 
is  said. 

Applicant  proposes  and  alleges  the 
following: 

Eugene  Island  Block  305  Gathering 
Line 

To  acquire  Chevron's  50  percent  in¬ 
terest  in  a  6-inch  pipeline  approxi¬ 
mately  2.1  miles  long,  which  Chevron 
constructed  to  connect  the  A  and  B 
platforms  in  Eugene  Island  Block  305. 
Mobil  Oil  Company  owtis  the  other  50 
percent  interest  in  this  line.  The  B 
platform  was  designated  as  the  initial 
delivery  point  to  Block  305  and  Appli¬ 
cant  constructed  the  facilities  neces¬ 
sary  to  provide  the  pipeline  connec¬ 
tion  to  this  point.  However,  a  second 


platform  (A)  was  utilized  to  develop 
the  block  further  and  under  the  terms 
of  the  gas  purchase 'contract.  Appli¬ 
cant  is  required  to  provide  a  pipeline 
connection  to  an  additional  delivery 
point  if  the  reserves  available  at  that 
point  total  at  least  8.000.000  Mcf  for 
each  additional  mile  of  pipeline  re¬ 
quired.  Approximately  21.700.000  Mcf 
of  gas.  11.400.000  Mcf  dedicated  by 
Chevron  and  10.300.000  Mcf  dedicated 
by  Mobil,  would  be  produced  on  the  A 
platform  and  would  flow  through  the 
6-inch  line  connecting  the  A  and  B 
platforms  on  this  block.  The  reserves 
developed  at  the  A  platform  Justify 
the  need  for  the  additional  connec¬ 
tion.  Chevron  constructed  the  addi¬ 
tional  line  to  facilitate  the  initial  de¬ 
liveries  of  gas  from  the  A  platform 
and  thus  eliminated  the  need  for  Ap¬ 
plicant  to  construct  the  additional 
connection  and  meter  installation  for 
the  A  platform.  The  purchase  of  Chev¬ 
ron's  50  percent  interest  in  this  line  by 
Applicant  at  Chevron's  cost  of 
$336,226  results  in  a  lower  cost  to  Ap¬ 
plicant  than  if  Applicant  had  con¬ 
structed  the  connection  and  provided 
a  second  meter  installation. 

Vermilion  Bi^k  214  Gathering  Line 

To  acquire  approximately  3.200  feet 
of  6.-inch  pipeline  connecting  the  A 
and  B  platforms  in  Vermilion  Block 
214  .which  was  constructed  and  is 
owned  by  Chevron.  Under  the  gas  pur¬ 
chase  contract,  platform  A  was  desig¬ 
nated  as  the  original  delivery  point.  A 
second  platform.  B.  is  also  being  used 
to  develop  Block  214  further.  Under 
the  terms  of  the  gas  purchase  con¬ 
tract,  Applicant  Is  required  to  provide 
a  pipeline  connection  to  an  additional 
delivery  point  if  the  reserves  available 
at  that  point  equal  at  least  8.000.000 
Mcf  for  each  additional  mile  of  pipe¬ 
line  required.  Approximately 
29.100.000  Mcf  of  dedicated  reserves 
would  be  produced  through  the  6-inch 
pipeline  connecting  the  B  platform  to 
the  A  platform.  The  reserves  devel¬ 
oped  at  the  B  platform  Justify  the 
need  for  the  additional  connection. 
Chevron  constructed  the  additional 
line  to  facilitate  the  deliveries  of  gas 
from  this  block  and  thus  eliminated 
the  need  for  Applicant  to  construct  an 
additional  connection  and  meter  in¬ 
stallation  for  the  B  platform.  The  pur¬ 
chase  of  this  line  by  Applicant  at 
Chevron's  cost  of  $241,  870  results  in  a 
lower  cost  to  Applicant  than  if  Appli¬ 
cant  had  constructed  the  connection 
and  provided  a  second  meter  installa¬ 
tion. 

West  Cameron  Block  534 
Compression 

To  acquire  Chevron’s  75  percent  in¬ 
terest  in  two  1100  horsepower  com¬ 
pressors  Installed  by  Chevron  in  West 
Cameron  Block  534  and  provide  fuel  to 
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operate  them  in  accordance  with  the 
terms  of  the  gas  purchase  contract. 
Without  the  compression  provided  the 
reserves  in  West  Cameron  Block  534 
would  be  subject  to  drainage  from  pro¬ 
duction  of  gas  in  Blocks  532,  533, 
thereby  reducing  the  reserves  dedi¬ 
cated  to  Applicant  in  Block  534.  Ap¬ 
proximately  7,300,000  Mcf  of  addition¬ 
al  dedicated  gas  would  ultimately  be 
produced  to  Applicant  as  a  result  of 
the  compression.  ‘Applicant’s  75  per¬ 
cent  share  of  Chevron’s  cost  of  instal¬ 
lation  is  approximately  $699,146.  Since 
the  gas  from  this  block  is  connected  to 
the  Stingray  Pipeline  System,  Appli¬ 
cant  is  required  by  the  partnership 
agreement,  as  amended,  to  assign  25 
percent  of  any  gas  production  and  fa'- 
clllty  costs  to  Trunkline  Gas  Compa¬ 
ny. 

West  Cameron  Block  549 
Compression 

To  acquire  from  Chevron  a  40  per¬ 
cent  interest  in  two  1100  horsepower 
compressors  installed  by  Chevron  on  a 
platform  in  Block  564  to  compress  gas 
from  West  Cameron  Block  549  and 
564.  Under  the  gas  purchase  contract. 
Applicant  is  to  provide  compression 
for  West  Cameron  Block  549  if  it  is 
economically  feasible,  and  Chevron  is 
to  provide  platform  space  and  fuel. 
Approximately  40  percent  of  the  in¬ 
stallation  cost  for  the  subject  facilities 
has  been  allocated  to  Block  549;  thus. 
Applicant’s  share  totals  $420,641.  The 
remaining  60  percent  of  the  cost  of 
this  compression  installation  is  allo¬ 
cated  to  Block  564.  The  addition  of 
compression  would  result  in  an  in¬ 
crease  of  about  8,000,000  Mcf  in  pro¬ 
ducible  reserves  attributable  to  Block 
549. 

Applicant  states  that  the  cost  of  ac¬ 
quiring  the  subject  facilities  would  be 
financed  from  funds  on  hand. 

Applicant  asserts  that  the  additional 
reserves  and  continued  high  level  of 
gas  production  to  be  attained  through 
the  use  of  them  are  important  to  Ap¬ 
plicant’s  gas  supply. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  28.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
interv’ene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 


vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  it  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for.  unless  othervrise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-7448  POed  3-12-79;  8:45  am] 


[6450-01-M] 

(Docket  No.  ER79-57] 

NEW  ENGLAND  POWER  CO. 

Order  Grrniting  RefieaHng  and  Accepting 
SetMement  Agreement 

Issued  March  5,  1979. 

On  February  2,  1979,  New  England 
Power  Company  (NEP)  filed  an  appli¬ 
cation  for  rehearing  of  the  Commis¬ 
sion’s  January  31.  1979  order.  In  that 
order,  the  Commission  rejected  NEP’s 
November  13.  1978  filing  which  pro¬ 
posed  an  increase  in  the  demand 
charge  component  for  the  sale  of 
System  Power-Unreserved  to  its  tariff 
customers  and  to  three  customers 
served  under  separate  Power  Con¬ 
tracts.  The  proposed  demand  charge 
would  be  increased  from  the  present 
rate  of  $3.917/kW/month  to  $4,512/ 
kW/month.  renting  in  increased  rev¬ 
enue  of  $550,000  (15.2%)  for  the  twelve 
month  test  period  ending  December 
31.  1977.  ’The  filing  was  rejected  be¬ 
cause  its  <x>8t  support  data  (Period  I) 
did  not.  meet  the  requirements  of  Sec¬ 
tion  35.13(bK4Kiii)  of  our  Rules  and 
Regulations  which  requires,  that  such 
data  be  no  more  than  seven  months 
old.  In  the  order,  we  stated  that  the 
stale  cost  support  would  not  provide  a 
meaningful  basis  for  litigation.  NEP 
failed  to  demonstrate  good  cause  to 
justify  waiver  of  Section  35.13. 

Because  the  filing  was  rejected,  the 
Commission  did  not  take  any  action 
uith  respect  to  the  settlement  agree¬ 


ment  filed  by  NEP  on  January  5, 
1979.'  Under  the  proposed  settlement, 
the  proposed  demand  charge  was  re¬ 
duced  to  $4.192/kW/month  resulting 
in  a  revenue  increase  of  $253,000 
(7.08%)  increase  in  demand  charges 
for  the  same  test  period  to  become  ef¬ 
fective  February  1,  1979.  This  charge 
would  yield  an  earned  rate  of  return  of 
about  8.3%,  including  a  return  on 
equity  of  about  9.99%,  on  the  basis  of 
NEP’s  cost  study. 

The  settlement  agreement  was  ex¬ 
ecuted  by  NEP,  the  NEP  Customer 
Rate  Committee,  and  the  municipal 
system  unreser\'ed  customers  *  under 
the  tariff.  The  settlement  was  not  ex¬ 
ecuted  by  Fitchburg  or  the  Village  of 
Lyndonville,  Vermont,  On  February 
22.  1979,  NEP  filed,  in  letter  form,  an 
amendment  to  its  application  for  re¬ 
hearing.  In  this  amendment,  NEP 
states  that  it  is  “authorized  to  inform 
the  Commission  that  all  parties  par¬ 
ticipating  in  this  pr(x;eeding,  including 
Fitchburg  Gas  and  Electric  Light 
Company,  have  now  indicated  a  will¬ 
ingness  to  accept  the  settlement  agree¬ 
ment  which  NEP  filed  on  January  5, 
1979.’’  In  addition,  on  February  22. 
1979,  Fitchburg  filed  an  application 
for  rehearing  of  the  Commission’s 
January  31,  1979  order  requesting  the 
Commission  to  grant  rehearing  and 
accept  the  January  5,  1979  proposed 
settlement  agreement. 

In  view  of  the  fact  that  all  parties  to 
the  proceeding  have  agreed  to  the  pro¬ 
posed  settlement  agreement  and  in 
light  of  the  likelihood  that  an  updated 
cost  of  service  study  would  support  an 
even  greater  increase,  the  Commission 
has  determined  that  It  would  be  In  the 
public  interest  (1)  to  grant  rehearing, 
(2)  waive  the  filing  requirements 
under  Section  35.13(bK4Kiil).  (3) 

accept  the  cost  support  (x>ntalned  in 
NEP's  November  13,  1978  filing,  as 
support  for  the  later  filed  settlement 
rate,  and  (4)  accept  the  proposed  set¬ 
tlement  agreement  to  become  effective 
on  February  1, 1979,  as  provided  in  the 
agreement.* 

The  Commission  orders: 

(A)  The  Applications  for  Rehearing 
filed  by  New  England  Power  Company 
and  the  Town  of  Fitchburg  are  hereby 
granted. 


'Notice  of  the  settlement  agreement  was 
issued  on  January  18,  1979,  with  responses 
due  on  or  before  January  24. 1979.  On  Janu¬ 
ary  24,  1979,  Fitchburg  submitted  a  protest 
against  the  proposed  settlement,  requesting 
the  Commission  to  reject  the  February  1. 
1979  proposed  effective  date  for  the  settle¬ 
ment  rate  and  hold  an  evidentiary  hearing 
on  the  originally  tendered  rate. 

'The  Towns  of  Ashbumham,  Danvers. 
Georgetown.  Groton.  Hinghara,  Holden. 
Hull,  Ipswich.  Littleton.  Mansfield.  Marble¬ 
head.  Middletown.  North  Attleboro.  Paxton. 
Peabody.  Princeton.  Shrewsbury,  Sterling. 
Templeton,  Wakefield.  West  Boylston.  and 
Hudson.  MassachusKts. 

'See  Attachment  for  rate  schedule  desig¬ 
nations. 
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(B)  NET’S  request  for  waiver  of  Sec¬ 
tion  35.13(bK4)(ili)  of  our  Rules  and 
Regulations  is  hereby  granted. 

(C)  The  settlement  agreement  filed 
with  this  Commission  on  January  5, 
1979  Is  hereby  accepted,  incorporated 
by  reference  and  approved  to  become 
effective  February  1, 1979. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

KENifETH  F.  Plumb, 
Secretary. 

[FR  Doc.  79-7449  FUed  3-12-79;  8:45  am] 


[6450-01 -M] 

[E>ocket  No.  CP79-185] 

-  NORTHERN  NATURAL  GAS  CO. 

AppWcotlon 

March  6.  1979. 

Take  notice  that  on  February  14, 
1979,  Northern  Natural  Oas  Company 
(Applicant),  2223  Dodge  Street. 
Omaha,  Nebraska  68102,  filed  in 
Docket  No.  CP79-185  an  application 
pursuant  to  Section  7(c)  of  the  Natu¬ 
ral  Oas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  an 
additional  delivery  point  for  the  sale 
and  delivery  of  natural  gas  to  High 
Plains  Natural  Oas  Company  (High 
Plains)  in  Texas,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  it  presently 
sells  and  delivers  natural  gas  to  High 
Plains  for  resale  and  distribution  in 
the  Texas  panhandle  pursuant  to  the 
terms  of:  (1)  a  contract  dated  Novem¬ 
ber  7,  1975,  which  provides  for  delivery 
of  up  to  1,000  Mcf  of  gas  per  day  on  a 
firm  basis  at  a  point  of  interconnec¬ 
tion  designated  Waka  Station  and  (2) 
the  emergency  standby  service  con¬ 
tract  dated  November  7.  1975,  which 
provides  emergency  standby  gas  in 
excess  of  the  aforementioned  firm 
volume  at  the  Waka  Station  up  to  200 
Mcf  per  day.  plus  any  volumes  of 
standby  gas  which  Applicant  has  avail¬ 
able  at  Perryton  Station  up  to  4,300 
Mcf  per  day.  Applicant  further  states 
that  High  Plains  has  advised  it  that 
High  Plains  has  been  experiencing  dif¬ 
ficulty  maintaining  desired  operating 
pressure  at  an  extremity  of  its  distri¬ 
bution  system,  and  that  in  order  to  im¬ 
prove  the  operating  pressure.  High 
Plains  has  requested  Applicant  to  pro¬ 
vide  a  new  delivery  point  near  the 
west  side  of  the  town  of  Spearman. 
Texas. 

Thus.  Applicant  requests  authoriza¬ 
tion  to  construct  and  operate  the  nec¬ 
essary  side  valve  and  measuring  facili¬ 
ties  on  its  four-inch  gathering  line. 


NOTICES 

Hansford  County.  Texas,  at  an  esti¬ 
mated  cost  of  $10,445,  which  Cost  High 
Plains  would  reimburse  Applicant. 
The  facilities  would  be  utilized  for  the 
delivery  of  gas  volumes  to  High  Plains 
under  both  Applicant’s  Rate  Sched¬ 
ules  X-51  and  ES-4.  it  is  said.  Appli¬ 
cant  indicates  that  it  has  amended  the 
November  7.  1975,  contract  and  the 
emergency  standby  service  contract, 
by  amendments  dated  December  13, 
1978,  to  reflect  the  addition  of  the  pro¬ 
posed  new  delivery  point. 

Applicant  asserts  that  the  addition 
of  such  delivery  point  would  alleviate 
the  described  operating  pressure  diffi¬ 
culty  and  thereby  enable  High  Plains 
to  maintain  reliable  service  to  its  dis¬ 
tribution  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  iqiplication  should  on  or  before 
March  28.  1979,  file  with  the  Federal 
Energy  Regulatory  Conunlssion. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  Section  7  and  15  of  the  Natu¬ 
ral  Oas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conunlssion  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Conunis- 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 

*  Secretary. 

(FR  Doc.  79-7451  Filed  3-12-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP76-104] 

PACmC  INTERSTATE  TRANSMISSION  CO. 

RioRond  Oinget  In  EERC  (3m  Tariff  Ewrswont 

••  EwrdMMd  <3m  Cm!  AdfMtnmnf  ErovMon 

Marihi  5,  1979. 

’Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific  Inter¬ 
state)  on  February  15,  1979  tendered 
for  filing  as  part  of  its  FERC  Oas 
Tariff,  Original  Volume  No.  2.  the  fol¬ 
lowing  sheets: 

Tenth  Revised  Sheet  No.  4. 

Eighth  Revised  Sheet  No.  5. 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to 
the  Purchased  Oas  Cost  Adjustment 
(POCA)  Provision  as  set  forth  in  Sec¬ 
tion  16  of  the  Oeneral  Terms  and  Con¬ 
ditions  of  its  FERC  Oas  Tariff.  Origi¬ 
nal  Volume  No.  2.  The  proposed  effec¬ 
tive  date  of  both  of  these  tendered 
tariff  sheets  and  the  rates  reflected 
thereon  is  April  1.  1979. 

Pacific  Interstate  states  that  the 
above  tendered  tariff  sheets  reflect  a 
proposed  April  1,  1979  Pacific  Inter¬ 
state  Rate  Schedule  S-O-1  commodity 
rate  of  159.794  per  decatherm,  an  in¬ 
crease  of  27.144  from  the  132.654  per 
decatherm  rate  effective  October  1. 

1978,  the  date  of  the  last  S-O-1  com¬ 
modity  rate  change  and  that  such  in¬ 
crease  reflects  a  durent  Oas  Cost  Ad¬ 
justment  and  a  change  in  the  Sur¬ 
charge  Adjustment. 

Pacific  Interstate  states  that  the 
Ciurent  Oas  Cost  Adjustment  Lb  based 
on  an  annualized  gas  cost  increase  of 
$239,157  and  that  the  Surcharge  Ad¬ 
justment  is  designed  to  amortize,  over 
a  six-month  period  beginning  April  1. 

1979,  an  amount  of  ($44,509),  which  is 
the  amount  in  Pacific  Interstate’s  Un¬ 
recovered  Purchased  Oas  Cost  Ac¬ 
count  at  December  ^1.  1978,  as  adjust¬ 
ed  for  the  estimated  impact  of  the 
NOPA  in  the  amount  of  $27,735  for 
the  first  quarter  of  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NW., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  15,  1979.  Protests  will  be 
considered  by  the  Conunission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  b^ome  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FTt  Doc.  79-7452  Piled  3-12-79;  8:45  am] 


(645(M)1-M] 

(Docket  No.  CP79-1841 

UNITED  GAS  PMPE  UNE  CO.  AND  NOETHEtN 
NATUtAl  GAS  CO. 

AppNcotieii 

•  March  6,  1979. 

Take  notice  that  on  February  13. 
1979,  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478.  Houston. 
Texas  77001,  and  Northern  Natural 
Gas  Company  (Northern)  (Appli¬ 
cants),  2223  Dodge  Street.  Omaha,  Ne¬ 
braska  68102.  filed  in  Docket  No. 
CP79-184  a  Joint  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  ex¬ 
change  of  up  to  25.000  Mcf  of  natural 
gas  per  day  on  a  firm  basis  for  three 
years,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicants  state  that  they  have  en¬ 
ter^  into  a  gas  purchase  agreement 
whereby  United  would  purchase  from 
Mountain  Fuel  Supply  Company 
(Mountain)  up  to  7.000,000  Mcf  of  gas 
each  year  for  a  three  year  period.  It  is 
indicated  that  pursuant  to  the  terms 
of  an  exchange  agreement  dated  No¬ 
vember  3.  1978.  between  Applicants. 
Mountain  would  deliver  the  gas  to 
Colorado  Interstates  Gas  Company 
(CIG)  for  the  account  of  United  at 
points  of  interconnection  in 
Sweetwater  County,  Wyoming,  and 
that  CIG  would  redeliver  appropriate 
volumes  to  Northern  at  existing  points 
of  interconnection  in  Kearney  County. 
Kansas,  and  Moore  County.  Texas. 
Northern  indicates  that  it  would  cause 
redelivery  of  thermally  equivalent  vol¬ 
umes  to  United  at  points  on  United’s 
system  at  Vinton,  Calcasieu  Parish. 
LouLsiana.  Erath.  Vermilion  Parish. 
Louisiana  and  at  ^you  Sale.  St.  Mary 
Parish.  Louisiana.  Applicants  state 
that  they  would  exchange  up  to  25.000 
Mcf  per  day  on  a  firm  basis  and  vol¬ 
umes  of  gas  in  excess  of  25.000  Mcf  per 
day  on  a  best  efforts  basis  for  three 
years. 

Applicants  indicate  that  the  pro¬ 
posed  exchange  of  gas  would  be  bene¬ 
ficial  to  both  of  them  in  that  gas  pur¬ 
chased  by  United  and  Northern  in 
areas  remote  from  their  respective  sys- , 
terns  can  be  deiivered  into  those  sys¬ 
tems  without  the  construction  of 
costly  transmission  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 


March  28.  1979,  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for.  Unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-7453  PUed  3-12-79;  8:45  am] 


(6450-01-M] 

(Docket  No.  CP79-1871 
UNITED  GAS  PIPE  LINE  CO. 

AppUcotien 

March  6, 1979. 

Take  notice  that  on  February  16. 
1979.  United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001.  fUed  in  Docket  No.  CP79- 
187  an  application  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessi¬ 
ty  authorizing  the  rel(x»ition  of  cer¬ 
tain  facilities,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection.  _ 

Applicant  states  that  pursuant  to 
authorization  granted  it  in  Docket  No. 
CP71-89.  it  selis  to  Norco  Gas  Sc  Fuel. 


Inc.  (Norco)  natural  gas  for  resale 
through  Norco’s  various  distribution 
systems  serving  certain  communities 
in  South  Louisiana,  including  the  town 
of  Destrehan.  St.  Charles  Parish.  Lou¬ 
isiana. 

It  is  stated  that  Norco  has  informed 
Applicant  of  the  continuing  pressure 
problems  experienced  on  its  distribu¬ 
tion  system  which  serves  the  sur¬ 
rounding  environs  of  Destrehan.  In 
addition,  the  owner  of  the  land  that  is 
being  transversed  by  Norco  in  effectu¬ 
ating  deliveries  to  Destrehan  has 
asked  Norco  to  remove  its  pipeline 
system  from  the  present  location,  it  is 
said.  Accordingly,  Norco  has  asked  Ap¬ 
plicant  to  relocate  the  Destrehan 
Town  Border  Station. 

Thus,  pursuant  to  a  letter  agree¬ 
ment  dated  October  3.  1978,  between 
Applicant  and  Norco.  Applicant  re¬ 
quests  authorization  to  move  the  Des¬ 
trehan  Border  Station  from  its  present 
site  at  Mile  Post  71.17,  Station  No. 
3757  74  to  Mile  Post  70.5.  Station 

No.  3722  35.  each  of  which  is  in  St. 

Charles  Parish.  Louisiana.  Applicant 
states  that  the  total  estimated  cost  of 
relocating  the  facilities  is  $6,980. 
which  cost  would  be  shared  equally  by 
Applicant  and  Norco. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  28.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10). 

All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice'  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
desifimee  on  this  application  if  no  peti¬ 
tion  to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
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finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-7454  FTled  3-12-79;  8:45  am] 


[6450-01 -M] 

Offic*  of  H*ariii9s  and  Appooh 
CASfs  mto 

Wook  of  January  19  Hiraugh  January  26,  1979 

Notice  is  hereby  given  that  during 
the  week  of  January  19  through  Janu¬ 
ary  26,  1979,  the  appeals  and  applica¬ 
tions  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE’s  procedural  regula¬ 
tions.  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 


action  sought  in ,  this  case  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv¬ 
ice  of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  ^ergy, 
Washin^n,  D.C.  20461. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

March  6, 1979. 


List  op  Cases  Received  by  the  Office  of  Hearings  and  hmiaa 
[Week  of  Jaduaiy  19  through  Janusry  36. 1979] 


Name  and  Location  of  Applicant 


Tjrpe  of  SubminUon 


1/19/79 . . 


1/33/79 _ 


1/33/79 _ 


Louisiara  Crude  Oil  dc  Oaa  Company,  Inc.,  DRA-G289. 
New  Orleans,  Louisiana. 


Southland  Oil  Company/VSO  Corpora-  DES-1903. 
lion.  Jackson,  Mississippi. 


Texas  Oas  Exploration  Corporation,  Hous-  DEE-3118..« 
ton.  Texas. 


Asher  Oil  &  Oas  Company,  Inc.,  Decker-  DEE-2119..... 
ville,  Michigan. 

Olenn  Martin  Heller,  Boston,  Massachu-  DRD-0167 
setts.  and  DRH- 

0167. 


Koch  Exploration  Company,  Wichita,  DXE-2130 
Kansas.  and  DXE- 

3131. 


Monsanto  Company.  Houston,  Texas .  DXE-3133 

.  and  DXE- 

3133. 


Quincy  Oil.  Inc.  Quincy.  Massachusetts  DEX-0140 ... 


Texaco  Inc.,  White  Plains,  New  York. 


DB8-3041 

andDST- 

3041. 


Thompson.  Knight,  Simmons  6t  Bullion.  DFA-0391.... 
Dallas,  Texaa 

Virginia  Electric  St  Power  Company,  Rich-  DFA-0390.... 
mond.  Virginia. 


Ashland  Oil,  Inc..  Washington.  D.C _ DRH-0043. 


1/34/79 _ _ 


Continental  Oil  Company,  Houston,  Texas.  DE3:-3124 

andDES- 

3134. 


Appeal  of  Remedial  Order.  IP  ORANTED:  The  DOE'S  December  14. 
1978.  Supplemental  Remedial  Order  would  be  rescinded  and  the  Louisi¬ 
ana  Crude  Oil  &  Oas  Company,  Inc.  would  not  be  required  to  refund 
overcharges  resulting  from  sales  of  crude  oil  from  a  property  in  the 
South  Pass  Area  of  Plaquemines  Parish,  Louisiana. 

Stay  Request.  IP  GRANTED:  Durii^  the  pendency  of  a  Statement  of 
Objection  which  Southland  Oil  Company/VSO  Corporation  has  filed 
(Case  No.  DXX-1903).  a  Stay  determliuiUon  which  was  issued  to  the 
firm  on  December  14,  1978  would  be  modified  to  increase  the  value  of 
Southland’s  entitlements  purchase  obligation,  which  was  stayed.  In  ad¬ 
dition.  the  firm  has  requested  that  the  increased  level  of  stay  relief  be 
given  permanent  effect  in  the  event  that  the  firm  does  not  prevail  in  Its 
Statement  of  Objectlona  _ 

Price  Exception  (Section  313.167).  IP  ORANTED:  The  Texas  Oas  Explo¬ 
ration  Corporation  arould  be  permitted  to  Impute  a  May  1973  average 
cost  per  gallon  for  natural  gas  liquid  products  purchased  for  resale 
under  Section  313.167(bK3)  of  the  Mandatory  Petroleum  Price  Regula¬ 
tions. 

Exception  to  change  base  period  supplier  (Sections  311.9  and  311.13).  IP 
GRANTED:  Asher  Oil  St  Oas  Company.  Inc.  would  be  assigned  both  a 
new  base  period  supplier  and  an  Increased  allocation  of  gasoline.  _ 

Motion  for  Discovery;  Motion  for  Evidentiary  Hearing.  IP  ORANTED: 
An  evidentiary  hearing  would  be  convened  and  Discovery  would  also  be 
granted  arlth  respect  to  the  Statement  of  Objections  submitted  by 
Olenn  Martin  Heller  to  an  Interim  Remedial  Order  for  Inunedlate 
Compliance. 

Extension  of  relief  granted  in  Koch  Exptorofion  Oa.  3  DOE  Par.  - 

(October  3. 1976).  IP  GRANTED:  Koch  Exploration  Company  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Sink  Draw  #  1  and 
Cedar  Rim  #3  Leases,  located  in  Duchesne  County.  Utah,  at  upper  tier 
ceiling  prioea 

Extension  of  relief  granted  in  Montanto  Company,  3  DOE  Par. - (Sep¬ 

tember  13.  1978).  IP  ORANTED:  Monsanto  Company  would  be  permit¬ 
ted  to  sen  the  crude  oil  produced  from  the  Milo  No.  1  lease  located  in 
Williams  County,  North  Dakota,  and  the  State  16-1  lease  located  in 
Sheridan  County,  Montana,  at  upper  tier  celling  prlcea 

Supplemental  Order.  IP  ORANTED:  Internal  DOE  (hxnments  would  be 
released  to  the  firm  and  to  Taunton  Municipal  Lghting  Plant  under  a 
Protective  Order  limiting  their  use  to  an  exception  proceeding  (DEE- 
0447)  and  any  subsequent  administrative  or  judicial  review  thereof. 

Request  for  Temporary  Stay:  Request  for  Stay.  IP  GRANTED:  Texaco 
Inc.  would  be  permitted  to  make  a  monthly  allocation  of  motor  gaso¬ 
line  to  its  customers  on  the  basis  of  each  such  customer's  actual  pur¬ 
chases  of  gasoline  during  the  corresponding  month  of  the  previous  year 
or  the  1973  base  pericxl,  whichever  is  greater,  pending  a  final  determi¬ 
nation  on  its  Application  for  Exception.  _ 

Appeal  of  Information  Request  Denial.  IP  GRANTED:  Thompson. 
Knight,  Simmons,  St  Bullion  would  be  granted  access  to  certain  DOE 
data. 

Appeal  of  Information  Request  Denial.  IP  GRANTED:  The  DOEs  De¬ 
cember  13.  1978,  Information  Request  Denial  would  be  rescinded  and 
the  Virginia  Electric  St  Power  Company  would  be  granted  access  to  an 
internal  DOE  memorandum  concerning  "Criteria  for  E18  Negative 
Conversion  Candldatea” 

Motion  for  Evidentiary  Hearing.  IP  ORANTED:  An  Evidentiary  Rearing 
would  be  convened  on  behalf  of  the  Intervenors.  Boswell  Oil  Company. 
Certified  Oil  Company,  Hudson  Oil  Company,  Kocolene  Oil  Corp.,  Nap- 
Sol  Refining  Company.  Rockwood  Terminals.  Inc.,  and  Transit  Oil 
Company  with  respect  to  a  Proposed  Remedial  Order  issued  to  Ashland 
Oil.  Inc.  (Case  No.  DRO-0084>. 

Request  for  Stay:  ExcepUon  to  Part  311.  fP  ORANTED:  Continental  Oil 
Company  would  be  relieved  of  iU  obligations  to  seU  kerojet  fuel  to 
other  refiners  during  the  months  of  February  aitd  March  1979.  A  SUy 
would  be  granted  pending  a  final  determiiuttion  on  the  Application  for 
Exception  ^ 
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List  of  Cases  Receives  by  the  Office  of  Hearings  ans  Appeals— Continued 
[Week  of  January  IB  throufh  January  36.  1B79] 


Date 


Name  and  Location  of  Applicant  Case  No. 


Type  of  Submission 


1/24/79. . . .  Great  Southern  Oil  A  Gas  Company.  Inc..  DXE-3132  Extension  of  relief  (ranted  in  Orraf  Southern  Oil  A  Gus  Co.,  tnc.,  2  DOE 

Shreveport.  Louisiana.  Par. - (September  28.  1978).  IP  GRANTED;  Great  Southern  Oil  A 

Gas  Company.  Inc.  would  be  permitted  to  sell  the  crude  oil  produced 
'  from  St.  Martin  Bank  A  Trust  Company  Lease,  located  in  St.  Martin 

Parish.  Louisiana,  at  upper  tier  celling  prices. 

1/24/79 _ _  Louisiana  Crude  Oil  A  Gas  Company.  Inc..  DEE-2130......  Price  Exception  (Section  212.73).  IP  GRANTED:  Louisiana  Crude  Oil  A 

Washington.  D.C.  Gas  Company.  Inc.  would  be  permitted  to  sell,  on  a  retroactive  and  con¬ 

tinuing  basis,  the  crude  oil  produced  from  the  State  Lease  988  A  locat¬ 
ed  in  Plaquemines  Parish.  Louisiana,  at  upper  tier  ceiling  prices  on  a 
retroactive  and  prospective  basis. 

1/24/70  . - .  M.  J.  Mitchell.  Dallas.  Texas...„ _ ...... _ .....  DXE-2126._..  Extension  of  relief  granted  In  M.  J.  MitcheU,  4  FEA  Par.  83.250  (1976).  IP 

GRANTED:  M.  J.  Mitchell  would  be  permitted  to  sell  the  crude  oil  pro¬ 
duced  from  the  Mitchell  State  Minneiusa  San<}  Unit  at  upper  tier  ceil¬ 
ing  prices.  _ 

Milltown  Skclgas.  Inc..  Minneapolis.  Min-  DRS-0147..._  Request  for  Stay.  IP  GRANTEX>:  Milltown  Skelgas.  Inc.  would  be  grant- 
nesota.  ed  a  stay  of  the  DOE's  Decision  and  Order  dated  January  8.  1979.  pend¬ 

ing  Judi(dal  review  before  the  Federal  Energy  Regulatory  Commission. 
Petroleum.  Inc..  Wichita.  Kansas ......... _  DXE-2131...„  Extension  of  relief  granted  In  Petroleum.  Inc.,  3  DOE  Par. - (No¬ 

vember  1,  1978).  IF  GRANTED:  Petroleum.  Inc.  would  be  permitted  to 
sell  the  crude  oil  produced  from  Crowder  lease.  Cleveland  County, 
Oklahoma,  at  upper  tier  celling  prices. 

Readihg  A  Bates  Petroleum  Company.  DXE-3129.....  Extension  of  relief  granted  In  Reading  A  Bates  Oil  and  Oos  Co,,  2  DOE 
Tulsa.  Oklahoma.  Par.  81.031  (1978).  IF  GRANTED;  Reading  6t  Bates  Petroleum  Compa¬ 

ny  would  be  permitted  to  sell  crude  oil  produced  from  the  Dempsey 
Mantooth  2-A  well  located  In  McClain  Coimty.  Oklahoma,  at  upper  tier 
ceiling  prices.  _ 

Southwestern  Refining  Company.  Inc..  DES  ()148....«  Request  for  Stay.  IF  GRANTED:  Southwestern  Refining  Company.  Inc. 
Washington.  D.C.  would  be  granted «  stay  pending  a  final  determination  on  its  Applica¬ 
tion  for  Excepti(m  (Case  No.  DES-0148)^ _ 

Anderson's  Exxon.  Baltimore.  Maryland.„„  DEE-2127......  Exception  to  Change  Supplier.  IF  GRANTED;  Anderson's  Exxon  would 

be  assigned  a  new  base  period  supplier  of  motor  gasoline  to  replace  its 
present  supplier.  Tri-State  Oil  Company.  _ 

1/M/7B . .  Ashland  Oil.  Inc./Clark  Oil  A  Refining  DEA-0293......  Appeal  of  October  1978  Entitlements  Notice.  IF  GRANTED:  The  Octo- 

Corporatlon.  Washington.  D.C.  ber  1978  Entitlements  Notice  would  be  amended  and  the  entitlements 

sales  obllgatiotu  of  Ashland  Oil.  Inc.  and  Clark  Oil  A  Refining  Corpo¬ 
ration  would  be  recomputed  to  eliminate  the  8.2t/bbl.  differential  for 
•  foreign  crude  oil  specified  in  Section  211.67(i)(4). 

1  /Mna  . - .  Cibro  Petroleum  Products.  Inc..  Washing-  DST-00t3......  Request  for  Temporary  Stay.  IF  GRANTED:  The  Clbro  Petroleum  Prod- 

ton.  D.C.  ucts.  Inc.  would  be  granted  a  temporary  stay  of  the  Entitlements 

Notice  for  November  1978.  pending  a  final  determinatlonon  the  Appeal 
which  the  firm  Intends  to  file.  _ 

I/M/7B . . . . .  Coastal  States  Gas  Company.  Washington.  DEA-0292 .  Appeal  of  October  1978  Entitlements  Notice.  IF  GRANTED:  The  Octo- 

D.C.  ber  1978  Entitlements  Notice  would  be  amended  and  the  entitlements 

sales  obligations  of  Coastal  States  Gas  Company  would  be  recomputed 
to  eliminate  the  8.21/bbL  differential  for  foreign  crude  oil  specified  In 
Section  21 1.67(iM4).  '  _ 

i/M/7g  ,  Energy  Cooperative.  Inc..  Washington.  D.C  DEA-0294 .  Appeal  of  October  1978  Entitlements  Notice.  IP  GRANTED;  The  Octo¬ 

ber  1978  Entitlements  Notice  would  be  amended  and  the  entitlements 
sales  obligations  of  Energy  Cooperative.  Inc.  would  be  recomputed  to 
eliminate  the  8.21/bbL  differential  for  foreign  crude  oil  specified  in 
>  Section  21 1.67(iM4). 

i/sa/ra  .  . .  Perfection  Products  Company.  Waynes-  DEE-2t28 .  Exception  to  the  provisions  of  10  CPR.  Part  430.  Appendix  N.  IF 

boro.  Georgia.  GRANTED:  Perfection  Products  Company  would  receive  an  exception 

to  the  provisions  of  10  CFR  Part  430.  Appendix  N.  regarding  test  proce¬ 
dures  of  a  covered  product. 

1  . . . .  Well-McLaln.  Michigan  City.  Indiana .  DEE-2129...„.  Exception  to  the  provisions  of  10  CFR.  Part  405.  Section  430.33(nxl).  IF 

GRANTED:  Well-McLain  would  receive  an  exception  to  the  provisiorui 
of  10  CFR  405.  Section  430.33(nMl).  regarding  test  procedures  of  a.cov- 
ered  pnxiuct. 


Notice*  of  objection  received 


1/24/79 - 

1/25/79 _ 


1/24/79--. 

t/24/79..-. 

1/24/79.— 


Data  Name  and  location  of  applicant  Case  No. 


1/24/79..—.- . —  Sun  Production  Company,  Washington.  D.C . - . . . . .  DEE-1483 

1/25/79— BAM  Oil  Company,  Lyman.  Wyorntps . . . . . .  DEE-0893 


[6450-01-M] 

CASES  FILED 

Waafc  of  February  2  throwgh  February  9,  1979 

Notice  is  hereby  given  that  during 
the  week  of  February  2  through  Feb¬ 
ruary  9.  1979  the  appeals  and  applica¬ 
tions  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


(PR  Doc.  79-7543  Piled  3-12-79;  8:45  ami 

Under  the  DOE’s  procedural  regula¬ 
tions.  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv¬ 
ice  of  notice  shall  be  deemed  to  be  the 


date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
Washington.  D.C.  20461. 

Melvin  Goldstein. 

Director.  Office  of 
Hearings  and  Appeals. 

March  6. 1979. 
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List  or  Cases  Received  by  the  OmcE  or  Heasihcs  and  Appeals 
(Week  of  February  3  throusb  February  9, 19791 


Date 


Name  and  location  of  applicant  Caae  No. 


Type  of  BUbmiMlon 


y/A/To  .  Atlantic  Richfield  Company.  Lot  Angelea,  DEB-2181. — 

California,  v 

t/t/19 . . .  C.  L  Morris.  Inc.,  Oil  City.  Louisiana -  DEE-2145 . 

t/S/va . .  Colonial  Car  Wash.  Ariington  Heights.  Dll-  DEE-2147...... 

nols. 

1/8/T9 . . -  Dow  Chemical  OA.A..  Houston.  Texas -  DEE-2144 . 


Ergon.  Inc..  Washington.  D.C .  DEX:-2146 

andDES- 

2146. 


. .  Atlantic  Oil  Company.  Los  Angeles.  Call-  DEB-2149. 

fontia. 

tmn. . .  .  Eastern  Oil  Company.  Tampa.  Florida. .  DRR-0041 


2/6/79 . -I,--  --  . .  Laketon  Asphalt  Refining.  Inc.,  Evansville,  DES-0152., 

Indiana. 

2/7/79 .  AHex  Oil  Corporation,  Vernal.  Utah  DEEl-2168.. 


2/7/79 . . .  Bright  St  Company,  Dallas.  Texas DEB-2157 

2/7/79 . .  -  .  Burlington  Northern.  Inc..  St.  Paul.  Min-  DE8-2104 ..._. 

nesota. 

. . .  Commonwealth  Oil  Refining  Company.  DE3I-0142«.. 

Inc.,  San  Antonio,  Texas. 

2/7/79 .  Friendswood  Refining  Corporation,  DEA-0303 . 

Priendwood,  Texas. 

2/7/79 .  Jo^h  I.  O'Neill  Oil  Properties.  Midland.  DXE-21S7 _ 

Texas. 

9/^/n .  Petroleum  Combustion  International.  Inc.,  DEE-2148 . 

Bohemia.  New  York. 

^/^/^9 .  Premier  Resources.  Ltd..  Denver,  Colorado.  DEE-2153. 

DEE-2154 
and  DEE- 
2155. 

i/^/T9 .  Standard  Oil  Company  of  Indiana.  Wash-  DEE-2152 . 

ington.  D.C. 


Price  Exception  (Section  212A3).  IF  GRANTED:  Atlantic  Richfield  Com¬ 
pany  would  be  permitted  to  exclude  certain  May  1973  marketing  costs 
associated  with  divested  properties  from  its  calculation  of  maximum  al¬ 
lowable  prices.  _  • 

Price  Exception  (Section  212.73).  IF  GRANTED:  C.  L.  Morris.  Inc.  would 
be  permitted  to  sell  the  crude  oil  produ(>ed  from  the  Fr^  K.'  Conn 
Lease.  Bayou  Louis  Field,  located  at  Catahoula  Parish.  Louisiana  at 

stripper  prices.  _ 

Exception  to  change  supplier.  IF  GRANTED:  The  Colonial  Car  Wash 
would  be  assigned  a  new  base  period  supplier  of  motor  gasoline  to  re¬ 
place  its  present  supplier.  Arlington  Ofl  Company. 

Price  Exception  (Section  212.73).  IF  GRANTED:  Dow  Chemical  DBA. 
would  be  permitted  to  sell  the  crude  oil  produced  from  Bayou  Bleu 
Fields  (NW>  located  at  Iberville  Parish.  Louisiana,  at  upper  tier  ceiling 

prkxs.  _ 

Exception  to  change  supplier.  Request  for  Stay.  IF  GRANTED:  Ergon's 
wholly  owned  subsidiary,  the  Miller  Oil  Purchasing  Company,  would  be 
relieved  of  its  obligation  to  sell  approximately  10.000  BPD  ot  crude  oil 
to  Exxon  Co..  DBA.  In  the  alternative,  Ergim’s  affiliate.  Ergon  Refin¬ 
ing  would  be  permitted  to  participate  in  the  Buy /Sell  Program.  Ergon,- 
Inc.  would  receive  a  stay  pending  a  final  determination. 

Price  Exception  (Section  212.73).  IF  GRANTED:  Atlantic  Oil  Company 
would  be  permitted  to  sell  the  crude  oil  produced  from  the  Olive  Fiel(i 
Dowling  Lease,  located  in  Orange  County.  California,  at  upper  tier  ceil¬ 
ing  prices.  _ 

Request  for  Modification/Rescission.  IF  GRANTED:  The  DOE’S  January 
18.  1979.  Decision  and  Order  issued  to  Eastern  Oil  Company  (Caae  No. 
DRA-0()63)  would  be  modified  with  reflect  to  the  requirement  that  the 
firm  submit  actual  selling  prices  to  the  Regicm  IV  Office  of  Enforce¬ 
ment.  _ 

Request  for  SUy.  IF  GRANTED:  Laketon  Asphalt  Refining.  Inc.  would 
be  granted  a  stay  of  the  provisions  of  10  CFR  211.67,  regarding  its  enti¬ 
tlements  purchase  obligation  for  the  month  of  February  1979. 

Price  Exception  (Section  212.72).  IF  GRANTED:  The  Altex  Oil  Corpora¬ 
tion  would  be  permitted  to  sell  the  crude  oO  produced  from  the  An- 
chutz  Ranch  No.  1  located  in  Carbon  County.  Wyoming,  at  upper  tier 

celling  prices.  _ 

Price  Exception  (Section  212.72).  IF  GRANTED:  Bright  6k  Company 
would  be  permitted  to  sell  the  crude  oU  produced  from  the  Nolle  Well 
No.  1.  located  in  Gonzales  County.  Texas,  at  upper  tier  ceiling  prices. 
Request  for  Stay.  IF  GRANTED:  Burlington  Northern,  Inc.  would  re¬ 
ceive  a  stay  of  the  requirement  that  it  file  Form  ElA  28  pending  a  final 
determination  on  the  Applicatltm  for  Exception  which  the  firm  has 
fUed.  _ 

Supplemental  Order.  IF  GRANTED:  The  DOE  would  review  the  level  of 
exception  relief  granted  in  a  Decision  and  Order  issued  to  Conunon- 
wealth  OU  Refining  Company,  Inc.  (Case  No.  DEE-1369)  on  September 
12.  1978.  to  determine  whether  the  relief  accorded  the  firm  was  appro¬ 
priate.  _ 

Appeal  of  January  1979  Entitlements  Notice.  IF  GRANTED:  The  Janu¬ 
ary  1979  Entitlements  Notice  would  be  amended  with  respect  to  Friend- 
wood  Refining  Corporation's  entitlements  purchase  obligation. 
Extension  of  relief  granted  in  Joseph  L  O'NeiU  Oil  Properties,  2  DOE 
Par.  (October  4.  1978).  IF  GRANTED:  Joseph  L  O’Neill  OU  Proper- 
ites  would  be  permitted  to  sell  the  crude  oU  produced  from  the  Feld- 
man-Pardo  Lease,  Fuller  Field,  located  In  Scurry  Coimty,  Texas,  at 
upper  tier  ceiling  prices. 

Exception  to  change  supplier.  IF  GRANTED:  Petroleum  Combustion  In¬ 
ternational,  Inc.  would  be  assigned  a  new  base  period  supplier  of  gaso¬ 
line  to  replace  its  present  supplier.  Petroleum  Marketing  Corporation. 
Price  Exception  (Section  212.73).  IF  GRANTED:  Premier  Resources.  Ltd. 
would  be  permitted  to  sell  the  crude  oU  produced  from  the  Tuky,  Jab- 
lonsky  01  and  Jablonsky  02,  l(x»ted  in  Stark  County,  North  Dakota  at 
upper  tier  ceiling  prices. 

Allocation  Exception  (Section  211.10  and  211.102).  IF  GRANTED:  Stand¬ 
ard  OU  Company  of  Indiana  (Amoco)  would  be  permitted  to  aUocate  its 
available  supplies  of  motor  gasoline  to  its  customers  on  the  basis  of 
actual  purchases  in  the  corresponding  month  of  1978  or  the  1972  base 
period  as  adjusted,  whichever  Is  greater. 
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List  or  Cases  Received  by  the  Office  or  Heabimgs  ahd  Appeals— Continued 
(Week  of  JanuaiT  19  throush  JanuAry  26,1979]  . 


Date 


Name  and  Location  of  Applicant  Caae  Na 


Type  of  SubmlMlon 


v/A/TO  .  Exxon  Company,  UAA.,Wa«hlnston.D.C.  DPA-0304.... 


2/8/79 _ Jack  Halbert,  Dallas,  Texas .  DRD-0160 

and  DRH- 
0160. 

\ 

_ _ Richard  Levy,  Alexandria,  Virginia -  DFA-0309 — 


t/t/TQ . I  •  Rex  Monahan,  Sterling.  Colorado . .  DEE-2161. 

2/8/79.,.,.,„„>,-....,..,.............„.  Sun  Oil  Company  of  t>enn8ylvania.  Phlla-  DEA-0306 

delphla.  Pennsylvania.  and  DES- 

'  0306 

through 
DEA-0314 
and  DES- 
0314. 


.  Tenneco  Oil  Exploration  and  Production.  DEE-2199. 

Boustoa  Texas. 


2/6/79,....,^. . .  Tesoro  Petroleum  Corporation.  Washing-  DES-0193... 

ton.  D.C. 


Appeal  of  an  Information  Request  Denial.  IP  ORANTED;  The  DOE’S 
August  19,  1978.  Information  Request  Denial  would  be  rescinded  and 

Exxon  Company.  UA-A.  would  receive  access  to  DOE  documents. _ 

Motion  for  Dlscov^:  Motion  for  ihidentlary  Hearing.  IP  ORANTED: 
'  Discovery  would  be  granted  srlth  respect  to  the  Statement  of  Objec¬ 
tions  submitted  by  Jack  Halbert  in  response  to  a  Proposed  Remedial 
Order  (Case  No.  DRO-0160).  An  evidentiary  hearing  would  be  convened 
with  respect  to  the  Statement  of  Objections  In  the  above  referenced 

caae.  _ 

Appeal  of  an  Information  Request  DenlaL  IP  ORANTED:  The  DOE’S 
January  5,  1979  Information  Request  Denial  would  be  rescinded  and 
Richard  would  receive  access  to  a  document  sent  on  May  3.  1976 
by  Richard  Hersog  to  regional  directors  of -enforcement  concerning 
audits  of  resellers  entitled  “Policy  on  Small  Cases. " 

Price  Exception  (Section  212.73).  IP  ORANTED;  Rex  Monahan  would  be 
permitted  to  sell  the  crude  oil  produced  fronMhe  Basin  Unit,  located  at 
Campbell  County.  Wyoming,  at  upper  tier  ceiling  prices. 

Appeals  of  Asslgiment  Orders:  R^uests  for  Stay.  IP  ORANTED:  ’The 
nine  December  20, 1979  Assignment  Orders  would  be  rescinded  and  Sun 
Oil  Company  of  Pennsylvania  would  not  be  responsible  for  the  upward 
adjustment  to  Fortune  Oil  Corporation's  base  period  use  of  motor  gaso¬ 
line.  Compliance  with  the  Order  would  be  stayed,  pending  a  determina¬ 
tion  on  the  Appeals.  , 

Price  Exception  (Section  212.73).  IP  ORANTED:  Tenneco  Oil  Explora¬ 
tion  and  Production  would  be  permitted  to  sell  the  crude  oil  produced 
from  the  Slick  Creek  Phosphoria  Unit  located  in  Washalle  County.  Wy¬ 


oming,  at  upper  tier  ceiling  prices. 

Request  for  Stay.  IP  ORANTED:  Tesoro  Petroleum  Corporation  would 
receive  a  stay  of  the  requlrmenta  of  the  subpoena  issued  by  the  Office 
of  the  Special  Counsel  on  January  29. 1979.  • 

v/A/VA .  Texaco,  Inc.,  Los  Angeles,  California _ _  DEE-2160 —  Price  Exception  (Section  212.73).  IP  ORANTED:  Texaco.  Inc.  would  be 

permitted  to  sell  the  crude  oil  produced  from  the  Platform  A.  located 
In  Cook  Inlet,  Alaska,  at  upper  tier  celling  prices. 

2/8/79 ....................................  ’Trend  Exploration  Limited.  Denver.  Colo-  DXE-2162...>  Extension  of  relief  granted  in  Trend  Exploration  Limited,  Case  No. 

rado.  DXE-1258  (decided  August  8.  1978)  (unreported  decision.  IP  ORANT¬ 

ED:  ’Trend  Exploration  Limited  would  be  permitted  to  increase  its 
prices  to  reflect  non-product  cost  increases  incurred' in  producing  natu¬ 
ral  gas  liquids  and  natural  gas  liquid  products  at  the  Moffat  County 
plant. 


Notices  of  objection  received 


Date 

^  Name  and  location  of  applicant 

Case  No. 

»/2/70 . 

.  DEE-0444 

5/B/70 . . 

.  DEE-2041 

2/8/70.. . . 

.  DXE-202S 

Proposed  remedial  orders 


2/8/79 - - -  McCulloch  Oas  Processing  Corporation.  Los  Angeles.  Callfomla». . . . ,r,„ . - . DRO-0177 


[FR  Doc.  79-7544  Piled  3-12-79;  8:45  am] 
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[6450-01 -M] 

CASES  HIED 

WmE  of  Fobfuory  16  through  Fobrvory  23, 
1929  . 

Notice  is  hereby  given  that  during 
the  week  of  February  16,  1979, 

through  February  23,  1979,  the  ap¬ 
peals  and  applications  for  exception  or 
other  relief  listed  in  the  Appendix  to 
this  Notice  were  filed  with  the  Office 


NOTICES 

of  Hearings  and  Appeals  of  the  De¬ 
partment  of  Energy. 

Under  the  DOE’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv¬ 
ice  of  notice  shall  be  deemed  to  be  the 


date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
Washin^n.  D.C.  29461. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

March  6,  1979. 


List  op  Cases  Received  by  the  Oppice  op  Hearincs  and  Appeals 
(Week  of  February  16  through  February  23. 19791 


Date 


Name  and  location  of  applicant 


Caae  Na 


Type  of  aubmlaaion 


2/16/79 . . 

2/16/79 - 

2/16/79 _ 

2/16/79 _ 

2/16/79 . . . 

2/16/79 _ 


Akin.  Oump.  Hauer,  St  Feld,  Washington,  OFA-0321. 
D.C. 


American  Agri-Fuels  Corporation.  Kansas  DEX-2179. 
City,  Missouri. 


Common  Cause.  Washington.  D.C . .  DFA-0330.. 


Farmland  Industries.  Inc.,  Kansas  (^ty.  DES-2166. 
Missouri. 


Oetty  Oil  Company.  Los  Angeles.  Califor-  DXE-2197 
nia.  thru  DXE- 

2201. 

Heait  6c  Dougherty.  Austin.  Texas . .  Dee'219S _ 


2/16/79 - Barry  Moore  Ivers.  Mill  Valley,  California..  DEE-2196.. 

2/16/79 — - -  Richard  Levy,  Alexandria.  Virginia _  DFA-0322.. 

2/16/79 .  Northland  Oil  6c  Refining  Co..  Tulsa.  Okla-  DES-015S.. 

homa. 


2/16/79 . . 

2/16/79 _ 

2/16/79 _ 

2/21/79 _ 

2/21/79 _ 


Placid  Oil  Company.  Dallas,  Texas _ _  DEE'2194.. 

Pryor  Interprises.  Inc..  OrUfln.  Georgia _ DEE-2202.. 


Roarda.  Inc..  Washington,  D.C . 


DEE- 2203 — 


2/21/79.. 


2/22/79 _ 


Lehigh  Oil  Company.  Norwich.  Connectl-  DEN-2031 .« 
cut. 


Texaco.  Inc..  White  Plains.  New  York _ ...  DXE-2193. 

DE8-2193. 

DST-3193. 

Michael  Truax.  Washington.  D.C . .  D60-0044. 

DE8-0156. 


Amoco  Oil  Company.  Chicago,  Illinois.. _ _  D8T-2152 

andDES- 

2152. 


Appeal  of  Information:  Request  Denial.  IP  GRANTED:  The  DOE'S  De¬ 
cember  28.  1978,  Information  Request  Denial  would  be  rescinded  and 
Akin,  Oump.  Hauer.  Sc  Feld  would  receive  access  to  certain  DOE  data. 

Allocation  Exception  (Section  211.103).  IF  GRANTED:  American  Agri- 
Fuels  Corporation  would  receive  an  exception  from  10  CFR  211.103 
with  respect  to  Its  allocation  of  motor  gasoline  for  the  production  of 
gasohol.  _ 

Appeal  of  InformaUon:  Request  Denial.  IF  GRANTED:  The  DOE’s  Janu¬ 
ary  10.  1979.  Information  Request  Denial  would  be  rescinded  and 
Common  Cause  would  receive  access  to  certain  DOE  documents. 

Request  for  Stay.  IF  GRANTED:  Farmland  Industries,  Inc.  would  be  per¬ 
mitted  to  allocate  motor  gasoline  to  Its  customers  on  the  basis  of  their 
purchases  during  March  1978  pending  a  final  determination  on  an  Ap¬ 
plication  for  Exception  which  the  firm  has  filed. 

Extension  of  relief  granted  in  Oeffy  OU  Company,  2  DOE  Par. - (Octo¬ 

ber  10.  1978).  IF  GRANTED;  Oetty  Oil  Company  would  be  permitted 
to  continue  to  sell  the  crude  oil  produced  from  the  Carransa,  Chamber¬ 
lin.  Davis.  Quatl.  and  Luton  leases  at  upper  tier  celling  prices. 

Price  Exception  (Section  212.165).  IF  GRANTED:  Hewlt  and  Dougherty 
would  be  permitted  to  include  the  legal  fees  paid  to  Graves.  Dougherty. 
Hearong.  Moody  St  Oarw(x>d  in  its  calculation  of  increased  costs  for  the 
Roche  and  Lambert  plants  piocessing  plants. 

Exception  to  Change  Supplier.  IF  GRANTED:  Chevron  USA  Inc.  would 
replace  Shell  Oil  Company  as  a  base  peritxl  supplier  of  motor  gasoline 
to  Barry  Moore  Ivers. 

Appeal  of  Information:  Request  Denial.  IF  GRANTED:  The  law  offices 
of  Richard  Levy  would  receive  access  to  certain  DOE  Office  of  Enforce¬ 
ment  documents  relating  to  the  non-product  cost  allowance  for  re¬ 
sellers. 

Request  for  Stay.  IF  GRANTED:  Northland  Oil  6c  Refining  Company 
would  be  granted  a  stay  of  the  provisions  of  10  CFR  211.67  with  respect 
to  its  entitlements  purchase  obligations.  _ 

Ehiceptlon  to  Reporting  Requirements.  IF  GRANTED:  Placid  Oil  Compa¬ 
ny  would  be  granted  an  extension  of  time  to  file  EIA  Form  23. 

Exception  to  Change  Supplier.  IF  ORAITIED:  Pryor  Interprises.  Inc. 
would  no  longer  be  required  to  supply  motor  gasoline  to  several  UB. 
Government  locations  in  middle  and  south  Georgia. 

Allocation  Exception.  IF  GRANTED:  Roarda,  Inc.  would  be  assigned  as 
the  base  period  supplier  of  motor  gasoline  to  various  Defense  Fuel 
Supply  Center  installations  and  one  or  more  major  oil  companies  would 
be  directed  to  furnish  the  gasoline  to  Roarda  for  resale  to  the  DF8C. 

Request  for  Interim  Order.  IF  GRANTED:  Lehigh  Oil  Company  would 
be  permitted  to  implement  the  exception  relief  granted  in  the  DOEs 
December  6.  1978  Proposed  Decision  and  Order  pending  a  final  deter¬ 
mination. 

Allocation  Ebcceptlon.  Request  for  Stay,  Request  for  Temporary  Stay.  IP 
GRANTED:  Texaco.  Inc.  would  be  permitted  to  allocate  motor  gasoline 
to  its  customers  on  the  basis  of  their  actual  purchases  in  the  corre¬ 
sponding  month  of  the  preceeding  year  instead  of  1972. _ 

Petition  for  Special  Redress  and  Stay  Request.  IF  GRANTED:  The  sub¬ 
poena  issued  to  Michael  Truax  on  December  1. 1978,  would  be  quashed 
and  compliance  with  the  subpoena  would  be  stayed  pending  a  determi¬ 
nation  on  the  Petition  for  Special  Redress. 

Request  for  Temporary  Stay  and  Request  for  Stay.  IF  GRANTED: 
Amoco  Oil  Company  would  receive  a  stay  and  temporary  stay  from  the 
provisions  of  10  CFR  211.10  and  211.102  which  require  that  a  supplier 
allocate  motor  gasoline  on  the  basis  of  sales  during  1972.  as  adjusted. 
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List  or  Cases  Received  ey  the  OmcB  or  Hbaruics  and  Apteals— Continued 
(Week  of  Ktarmrr  K  throush  Febnnrjr  2S.  1979] 

Dste  Name  and  location  of  applicant  Case  No.  Type  of  submission 


l/M/VS . . . .  Chevron  UA.A..  Inc..  San  Prancisco.  Call-  DEA-0323. 

fomia. 


. ^  .  Chevron  U.S.A..  Inc..  San  Francisco.  Call-  DEE-3209...... 

(ornia. 

2/23/79 _ _ _ _  Crystal  Oil  Company.  Shreveport.  LouM-  OEE-3206 . 

ana. 

3/32/79....-__ _ _ _  Damson  on  Corporation.  Houston.  Tesas...  OXE-2294__ 

2/22/79 _ _  John  P.  Jennlnxs.  Wichita.*  Kansas .  DEB-3SIM . 

a/ag/7a , .  Pierremont  Petroleum  Corp..  Shreveport.  DXE-3207_ 

Louisiana. 

2/22/79 . . . . Texaco.  Inc..  Denver.  Colorado - -  OXE-220S_. 


Appeal  of  November  1978  Entitlements  Notice.  IF  ORANTED:  The  No¬ 
vember  1978  Entitlements  Notice  would  be  amended  arith  respect  to 
Chevron  VAJL.  lnc.'s  entitlement  purchase  obligations. 

Exception  to  Entitlements  Program.  IF  ORANTED:  Chevron  UA.A..  Inc. 
would  receive  an  exception  from  Its  obligation  to  purchase  entitlements 
under  the  provisions  of  10  CFR  211.67  to  account  for  Its  crude  oil  re¬ 
ceipts  and  runs  to  stills  during  Its  1979  fiscal  year. 

Price  Exception  (Section  212.72).  IF  ORANnZk  Crystal  Oil  Company 
would  be  permitted  to  sell  the  crude  oU  produced  from  the  Shongaloo 
Pettit  Sand  Unit  located  in  Webster  Parish.  Louisiana  at  upper  tier 
celling  prices. 

Extension  of  relief  granted  in  Damson  Oil  Corporation,  1  DOE  Par. 
81.101  CApril  7.  1978).  IF  GRANTED:  Damson  Oil  Corporation  would 
be  permitted  to  continue  to  sell-Che  crude  oil  produced  from  the  City  of 
Los  Angeles  Lease  No.  135  at  upper  tier  celling  prices. 

Price  Exception  (Section  212.73).  IF  GRANTESlc  John  P.  Jennings  would 
pe  permitted  to  sell  the  crude  oil  produced  from  Kenyon  Lease  legated 
in  Graham  County.  Kansas,  at  upper  tier  ceillag  pricea 

Extension  of  relief  granted  in  Pierremont  Petroleum  Corporation  3  DOE 

Par. - (December  21.  1978).  IF  ORANTED:  Pierremont  Petroleum 

Corporation  would  be  permitted  to  continue  to  sell  crude  oil  produced 
from  the  C.  O.  Henderson  17-8  No.  1  Wed  at  upper  tier  celling  prices. 

Extension  of  relief  granted  In  Texaco,  Inc,,  2  DOE  Par. - (October  3. 

1979).  IF  ORANTED:  Texaco.  Inc.  would  be  permitted  to  cemtinue  to 
sell  the  crude  oh  produced  from  the  Maudlin  Ouleb  Unit  located  in 
Moffat  County.  Colorado,  at  upper  tier  ceding  prices. 


Notices  of  obiection  received 


Date  Haase  and  location  of  applicant  Case  No. 


2/22/19 _ .7._ 

2/21/79 _ 

2/S3/7g 

-  DEE-1461 

..  DEE-1289 

..  DPl-OOIB 

(FR  poc.  79-TS4S  Plied  3-12-79;  8:45  am] 


(6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PHL  1074-8:  OPP-180172O) 

MISStSSVn  AUTN08ITY  FO«  THE  CONTROL 
OF  FIRE  ANTS 

Proposed  Emergency  Exemption  fer  Use  of  Fee* 
riomidde  To  Centrol  Fire  Ants;  Additional 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide  Pro¬ 
grams. 

ACTION:  Proposed  emergency  exemp¬ 
tion;  additional  comment  period. 

SUMMARY:  EPA  is  providing  an  addi- 
tional  opportunity  for  public  comment 


on  the  proposed  emergency  exemption 
to  permit  the  use  of  Ferriamicide  to 
control  fire  ants  In  Mississippi. 

DATE:  Comments  are  due  by  March 
23.  1979. 

ADDRESS:  Send  comments  to  the 
Federal  Recrlster  Section.  Program 
Support  Division.  (T8-757).  Office  of 
Pesticide  Programs.  EPA.  Room  401- 
East  Tower,  401  M  Street.  S.W.;  Wash¬ 
ington.  D.C.  20400.  ' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Timothy  A.  Gardner,  Product 
Manager  15  (PM-15),  Registration 
Division  (TS-767),  Room  229-East 
Tower  at  the  above  address.  Tele¬ 
phone:  202^26-9426. 


SUPPLEMENTARY  INFORMATION: 
On  December  28.  1977  (42  FR  64734), 
EPA  published  notice  of  receipt  of  an 
application  for  an  emergency  exemp¬ 
tion  to  use  Ferriamicide  to  control  fire 
ants  in  Mississippi  and  solicited  public 
views.  Subsequent  to  that  date,  notice 
of  two  additional  comment  periods 
and  an  Opinion  and  Order  were  pub¬ 
lished.  On  February  27.  1979  (44  FR 
11111),  a  Supplemental  Opinion  and 
Order  were  published.  Since  then. 
EPA  has  received  additional  toxicolo¬ 
gical  information  relating  to  photo- 
mirex,  a  degradation  product  of  Fer¬ 
riamicide;  therefore.  EPA  has  decided 
to  provide  an  opportunity  for  formal 
comment  on  this  information  only. 
The  additional  information  which  has 
been  received  has  been  placed  in  the 
public  file  on  this  matter,  which  is  lo¬ 
cated  in  Room  229.East  Tower,  at  the 
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address  given  above.  The  public  file 
may  be  inspected  during  normal  busi¬ 
ness  hours.  Any  comments  which  in¬ 
terested  persons  desire  to  submit  on 
the  new  information  must  be  submit¬ 
ted  by  March  23. 1979. 

Dated:  March  8, 1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  79-7600  Filed  3-12-70:8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  MOADCAST  APPLICATIONS  gEADY  AND 
AVAILABLE  FOR  PROCESSING 

Corractioii 

Released:  March  6, 1979. 

By  the  Chief,  Broadcast  Facilities 
Division: 

The  FM  applications  listed  below 
were  inadvertently  included  on  the 
cut-off  notice,  BC  Mimeo  No.  12485, 
adopted  on  February  9.  1979,  and  re¬ 
leased  on  February  14. 1979. 

BPH-10656:  (NEW)  Fort  Walton  Beach, 
Florida,  Jericho  Radio,  Inc.,  Req:  92.1 
MHz;  Channel  No.  221A,  ERP:  3kW; 
HAAT:  292  ft. 

BPH-790117AR:  (NEW)  Amherst,  Virginia, 
Amherst  Broadcasting  Partners,  Req: 
107.9  MHz;  Channel  No.  300B.  ERP:  50 
kW;  HAAT:  500  ft. 

Accordingly,  the  applications  are  re¬ 
moved  from  the  cut-off  list.  The  cut¬ 
off  date  for  BPH-10656  is  deleted.  The 
January  .17,  1979,  cut-off  date  for 
BPH-790117AR  (formerly  BPH- 
78082 lAE)  is  reinstated. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  79-7601  Filed  3-12-79;  8:45  am] 


[6325-01 -M] 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

PRACTICES  UNDER  THE  TRANSITION  RULES 
AND  REGULATIONS 

AGENCY:  Federal  Labor  Relations 
Authority. 

ACTION:  Notice  relating  to  practices 
under  the  Transition  Rules  and  Regu¬ 
lations  of  the  Federal  Labor  Relations 
Authority. 

SUMMARY:  This  notice  of  the  Feder¬ 
al  Labor  Relations  Authority  relates 
to  a  number  of  practices  under  that 
portion  of  §  2400.2  of  the  Authority’s 
Transition  Rules  and  Regulations  (44 
FR  7)  concerning  the  processing  of 


unfair  labor  practice  cases  filed  with 
the  Authority  on  or  after  January  11, 
1979,  based  on  (x:currences  prior  to 
that  date. 

EFFECTIVE  DATE:  March  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  D.  Kessler,  Deputy  Executive 

Director,  1900  E  Street  NW..  Wash¬ 
ington.  D.C.  20424,  202-632-3920. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Labor  Relations  Authori¬ 
ty  was  established  by  Reorganization 
Plan  No.  2  of  1978,  effective  January 

I.  1979  (43  FR  36037).  Since  January 

II,  1979,  the  Authority  has  conducted 
its  operations  under  the  Federal  Serv¬ 
ice  Labor-Management  Relations  Stat¬ 
ute  (92  Stat.  1191). 

The  Transition  Rules  and  Regula¬ 
tions  of  the  Authority,  which  were 
dated  ■  December  26.  1978,  and  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  2.  1979  (44  FR  5),  are  currently  in 
effect  in  accordance  with  the  provi¬ 
sions  of  section  7135(b)  of  the  statute 
(92  Stat.  1215).  Section  2400.2  of  the 
Authority’s  Transition  Rules  and  Reg¬ 
ulations  (44  FR  7)  governs,  among 
other  things,  the  processing  of  all 
unfair  labor  practice  cases  filed  with 
the  Authority  on  or  after  January  11. 
1979,  based  on  occurrences  prior  to 
January  11.  1979.  In  furtherance  of  its 
responsibilities  under  section 
7105(aKl)  of  the  statute  (92  Stat. 
1196),  the  Authority  issued  this  notice 
relating  to  a  number  of  practices 
under  the  above-mentioned  portion  of 
S  2400.2  of  the  Authority’s  Transition 
Rules  and  Regulations  (44  FR  7). 

The  Transition  Rules  and  Regula¬ 
tions  of  the  Authority  which  were 
dated  December  26,  1978,  and  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  2,  1979  (44  FR  5),  are  currently  in 
effect  in  accordance  with  the  provi¬ 
sions  of  section  7135(b)  of  the  F^eral 
Service  Labor-Management  Relations 
Statute  (92  Stat.  1215).  Questions  have 
been  raised  as  to  a  number  of  practices 
under  these  rules  and  regulations.  Par¬ 
ticularly,  these  questions  relate  to 
that  portion  of  S  2400.2  of  the  Transi¬ 
tion  Rules  and  Regulations  which  in¬ 
corporates  by  reference  29  CFR  Part 
201,  et  seq.  (1978),  and  under  which  it 
was  projected  that  unfair  labor  prac¬ 
tice  cases  filed  with  the  Authority  on 
or  after  January  11.  1979,  based  on  oc¬ 
currences  prior  to  that  date,  would  be 
prosecuted  by  the  charging  parties 
rather  than  by  the  General  Counsel  of 
the  Authority.  It  was  also  projected 
that,  before  the  filing  of  charges  with 
the  Authority,  a  charging  party  must 
file  charges  directly  with  the  party  or 
parties  against  whom  the  charges  are 
directed. 

In  furtherance  of  its  responsibilities 
under  section  7105(aKl)  of  the  statute 
(92  Stat.  1196),  the  Authority  issues 


the  following  as  controlling  on  the 
above  practices: 

(1)  With  reference  to  the  require¬ 
ment  that  the  charging  party,  rather 
than  the  General  Counsel,  prosecute 
unfair  labor  practices  based  on  occur¬ 
rences  before  January  11.  1979,  and 
with  respect  to  which  charges  are  filed 
on  or  after  that  date,  sections 
7104(fK2)  and  7118(aKl)  of  the  statute 
(92  Stat.  1196,  1207)  provide  for  the 
General  Counsel  to  investigate 
charges  and  file  and  prosecute  unfair 
labor  practice  complaints,  when 
charges  are  filed  under  the  statute, 
i.e.,  on  or  after  January  11,  1979. 
Therefore,  the  current  practice  will  no 
longer  be  followed.  Charges  filed 
under  the  statute,  whether  based  on 
occurrences  before  or  on  or  after  Jan¬ 
uary  11,  1979,  will  be  investigated  and 
complaints  prosecuted  by  the  General 
Counsel. 

(2)  With  reference  to  the  practice  of 
filing  charges  directly  with  the  party 
or  parties  against  whom  the  charges 
are  directed,  before  the  filing  of 
charges  with  the  Authority,  section 
7118(aKl)  of  the  statute  (92  Stat. 
1207),  which  is  patterned  after  section 
10(b)  of  the  National  Labor  Relations 
Act  (29  U.S.C.  160(b)),  provides  simply 
for  the  filing  of  a  charge  with  the  Au¬ 
thority  before  the  issuance  of  a  com¬ 
plaint  by  the  General  Counsel.  There 
is  no  requirement  for  a  “pre-charge” 
charge  and  the  current  practice  of  re¬ 
quiring  such  a  charge  will  no  longer  be 
followed.  It  is  noted  that,  unlike  the 
statute,  the  filing  of  charges  directly 
with  the  party  or  parties  against 
whom  the  charges  were  directed  was 
required  under  E.0. 11491,  as  amended 
(See  Labor-Management  Relations  in 
the  Federal  Service  (1975)  at  69).  That 
procedure  imder  the  Order  was  in¬ 
tended  to  afford  the  parties  an  oppor¬ 
tunity  to  investigate  the  charges  and 
to  attempt  to  resolve  such  charges  in¬ 
formally.  Since  the  General  Counsel 
must  investigate  charges  properly  filed 
under  the  statute,  and  since  other 
methods  of  informal  settlement  are  in¬ 
dicated  in  the  statute  (92  Stat.  1207), 
the  practice  of  requiring  the  filing  of 
charges  directly  with  the  party  or  par¬ 
ties  against  whom  the  charges  are  di¬ 
rected.  before  the  filing  of  charges 
with  the  Authority,  is  unnecessary. 

Consistent  with  the  purposes  of  the 
statute,  the  Authority  recognizes  and 
strongly  encourages  the  informal  set¬ 
tlement  of  unfair  labor  practice  dis¬ 
putes  before  and  during  the  litigation 
of  complaints.  Indeed,  such  efforts  at 
informal  settlement  are  critical  and 
the  Authority,  including  the  Adminis¬ 
trative  Law  Judges  assigned  to  hear 
unfair  labor  practice  cases,  will  pro¬ 
vide  every  opportunity  to  the  parties 
to  settle  their  disputes. 
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Dated;  March  7,  1979. 

Ronald  W.  Haughton. 

Chairman. 

Henky  B.  Frazier  III. 

Member, 

Federal  Labor  Relations  Authority. 
(FR  Doc.  79-7489  FUed  8-12-79:  8:45  ami 


[6730-01 -M] 

FEDERAL  MARITIME  COMMISSION 

Agraomants  Filad 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  <39  Stat.  733,  75  Slat.  763, 
46  UB.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  Justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street.  N.W.,  Room  10423  or 
may  Inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orleans.  Louisiana;  San 
Francisco.  California:  Chicago.  Illinois; 
and  San  Juan.  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  td  the  Secretary.  Federal 
Maritime  Commission.  Washington, 
D.C.  20573.  on  or  before  April  2.  1979. 
Comments  should  Include  facts  and  ar¬ 
guments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis¬ 
criminatory  or  unfair  as  between  carri¬ 
ers.  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com¬ 
petitors.  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  9973-5. 

Piling  Party.  John  R.  Mahoney.  Bur- 
lingham  Underwood  &  Lord,  .One  Battery 
Park  Plaza.  New  York.  New  York  10004. 

Summary:  Agreement  No.  9973-5  modifies 
the  t>asic  agreement  of  Johnson  Scanstar 
Combined  Service,  a  Joint  service  of  Blue 
Star  Line.  Ltd.,  fiast  Asiatic  Co.,  Ltd.  and 
Johnson  Line  by  broadening  the  scope  of 
operations  to  include  the  Republic  of 
Panama,  including  the  Canal  Zone. 

Agreement  Nos.:  T-3087-1  and  T-3087-2. 

Filing  Party:  Leslie  E.  Still,  Jr.,  Senior 
Deputy  City  Attorney.  Harbor  Branch.  City 
of  Long  Beach,  P.O.  Box  570,  Long  Beach. 
California  90801. 

Summary:  Agreement  No.  T-3087-1  be¬ 
tween  the  City  of  Long  Beach,  C^ifomia 
and  W.  W.  Lynch.  Inc.  (Lessee)  amends  the 


basic  agreement  between  the  parties  which 
provides  for  the  lease  of  premises  to  be  used 
for  the  storage  of  commodities  and  for  pur¬ 
poses  Incidental  to  lessee’s  warehouse  oper¬ 
ations.  The  purpose  of  this  amendment  is  to 
extend  the  tease  term,  provide  for  the  inclu¬ 
sion  of  electrical  reefer  outlets  and  to  in¬ 
crease  the  rental. 

Agreement  No.  T-3()87-2,  between  the 
same  parties,  amends  the  basic  agreement 
by  sunending  paragraph  three  in  order  to 
allow  lessee  to  contract  with  various  steam¬ 
ship  companies  and  act  as  a  contractor  for 
the  performance  of  container  freight  sta¬ 
tion. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  Mairh  7. 1979. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.  79-7441  Plied  3-12-79;  8:45  am] 


[6325-01-M] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMIHEE 

CANCEUAHON  OF  MEETING 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  notice  was  pub¬ 
lished  in  44  FR  9627  of  February  14, 
1979,  that  a  meeting  of  the  Federal 
Prevailing  Rate  Committee  would  be 
held  on  March  15.  1979.  Notice  is 
hereby  given  that  the  meeting  sched¬ 
uled  for  Thursday.  March  15.  1979. 
has  been  cancelled. 

Jerome  H.  Ross, 
Chairman,  Federal  Prevailing 
Rale  Advisory  Committee. 

March  9, 1979. 

(FR  Doc.  79-7682  Piled  3-12-79;  8:45  am] 


[6820-30-M] 

GENERAL  SERVICES 
ADMINISTRATION 

(Intervention  Notice  82;  Docket  No.  17867] 

ALABAMA  PUBLIC  SERVICE  COMMISSION, 
AND  ALABAMA  POWER  CO. 

Proposed  Intervention  In  Electric  Rote  Increase 
Proceeding 

The  Administrator  General  Services 
seeks  to  intervene  in  a  proceeding 
before  the  Alabama  Public  Service 
Commission  involving  an  application 
of  Alabama  Pow’er  company  for  an  in¬ 
crease  in  its  annual  electric  revenues. 
The  Administrator  of  General  Services 
represents  the  interests  of  the  execu¬ 
tive  agencies  of  the  United  States  Gov¬ 
ernment  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  A^istant  General  Counsel. 
Regulatory  Law  Division.  General 


Services  Administration,  18th  &  F 
Streets.  NW..  Washington,  DC  20405. 
telephone  202-566-0726.  on  or  before 
April  12.  1979.  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)<4).  Federal  Property  and  Ad¬ 
ministrative  Sen'ieea  Act.  <40  U.S.C. 
481(aK4).) 

Dated:  February  22.  1979. 

Jay  Solomon, 
Administrator  of 
General  Services. 
(FR  Doc.  79-7463  FUed  8-12-79;  8:45  ami 


(B820-38-M] 

[Intervention  Notice  81.  Transmittal  No. 

13125] 

FEDERAL  COMMUMCATIONS  COMMISSION 

AND  AMERICAN  TELEPHONE  AND  TELE- 

(MIAPH  CO. 

Proposed  Intorvonfioii  in  Roto  Incrooto 
Procooding 

The  AdministratfM*  of  General  Serv¬ 
ices  seeks  to  intervene  in  a  proceeding 
before  the  Federal  Communications 
Commission  involving  an  application 
of  the  American  Telephone  and  Tele¬ 
graph  Company  for  an  increase  in 
rates  for  Common  Control  Switching 
Arrangements.  The  Administrator  of 
General  Services  represents  the  inter¬ 
ests  of  the  executive  agencies  of  the 
United  States  Government  as  users  of 
utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel. 
Regulatory  Law  Division,  General 
Services  Administration.  18th  &  F 
Streets,  N.W..  Washington;  DC  20405, 
telephone  202-566-0726.  on  or  before 
April  12,  1979.  and  refer  to  this  notice 
number. 

Persons  making  Inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  pr(x:eeding. 

(Sec.  201(a)(4).  Federal  Property  and  Ad¬ 
ministrative  Services  Act  (40  ■  UA.C 
481(aK4)).) 

Dated;  February  22, 1979. 

Jay  Solomon. 

Administrator  of 
General  Services. 

(FR  Doc.  79-7462  FUed  3-12-79:  8:45  am) 
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[6820-38-M]  ^  . 

[Intervention  Notice  80;  Case  U-6002] 

MICHIGAN  PUMJC  SCtVia  COMMISSION 

AND  MICHIGAN  BEU  TELEPHONE  CO. 

Prepeted  Inferventien  In  lot*  Increase 
Proceeding 

The  Administrator  of  General  Serv¬ 
ices  seeks  to  intervene  in  a  proceeding 
before  the  Michigan  Public  Service 
Conunission  involving  an  application 
of  Michigan  Bell  Telephone  Company 
for  an  increase  in  rates  for  intrastate 
telephone  service.  The  Administrator 
of  C^neral  Services  represents  the  in¬ 
terests  of  the  executive  agencies  of  the 
United  States  Government  as  users  of 
utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry.  Assistant  General  Counsel. 
Regulatory  Law  Division.  General 
Services  Administration.  18th  and  F 
Streets.  NW..  Washington.  D.C.  20405. 
telephone  (202)  566-0726.  on  or  before 
April  12.  1979,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  pr(x:eeding. 

(Sec.  201(aK4).  Federal  Property  and  Ad¬ 
ministrative  Services  Act.  (40  UJB.C. 
481(aK4)). 

Dated:  February  13, 1979. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  70-7461  Filed  3-12-79;  8:45  am) 


[4110-88-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

MINORITY  ADVISORY  COMMITTEE,  ADAMHA 
Renewal 

Pursuant  to  the  Federal  Advisory 
Conunittee  Act  of  October  6,  1972  (5 
U.S.C.  Appendix  I),  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion  announces  the  renewal  by  the 
Secretary  of  Health.  Education,  and 
Welfare,  with  the  concurrence  of  the 
General  Services  Administration  Com¬ 
mittee  Management  Secretariat,  of 
the  Minority  Advisory  Conunittee, 
ADAMHA. 

Authority  for  this  conunittee  will 
expire  September  30.  1980,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 


NOTICES 

Dated:  March  6, 1979. 

Gerald  L.  Klerman,  M.D., 
Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Ad¬ 
ministration. 

[FR  Doc.  79-7457  Filed  3-12-79;  8:45  ami 


[4nO-87-M] 

Contar  for  Disoasa  Control 

OCCURATIONAL  HEALTH  NURSE  AND  EM- 
PLOYEE  MENTAL  HEALTH  COURSE  REVISION 
AND  TASK/ACTIVITY  ANALYSIS  PROJECT 
FOR  OCCUPATIONAL  NURSING  PROFESSION 

Opon  Moating* 

The  following  meetings  will  be  con¬ 
vened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Center  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  the 
space  available: 

0(x:uPATiONAL  Health  Nurse  and  Em¬ 
ployee  Mental  Health  Course  Re¬ 
vision 

DATE:  March  27-28,  1979. 

TIME:  9:00  a.m.  to  4:30  p.m. 

PLACE:  Auditorium.  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45226. 

PURPOSE:  To  discuss  the  need  for 
content  and  format  revision  of  occupa¬ 
tional  health  nurse  and  employee 
mental  health  course  materials. 

ADDITIONAL  INFORMATION  MAY 
BE  OBTAINED  FROM; 

Ms.  Joann  Schloemer,  R.N.,  M.Ed., 
Division  of  Training  and  Manpower 
Development,  National  Institute  for 
Occupational  Safety  and  Health, 
Center  for  Disease  Control.  4676  Co¬ 
lumbia  Parkway,  Cincinnati,  Ohio 
45226,  Telephone:  513/684-8241. 

Task/Acttivity  Analysis  Projectt  for 
0(x:uPATiONAL  Nursing  Profession 

DATE:  March  29, 1979. 

TIME:  9:00  a.m.  to  4:30  p.m. 

PLACE:  Auditorium.  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226. 

PURPOSE:  To  discuss  feasibility  and 
mechanism  of  a  task/activity  analysis 
project  impacting  on  the  occupational 
health  nursing  curriculum. 

ADDITIONAL  INFORMATION  MAY 
BE  OBTAINED  FROM: 

Ms.  Bemadine  B.  Kuchinski,'  R.M., 
M.S..  Division  of  Training  and  Man¬ 
power  Development.  National  Insti¬ 
tute  for  Occupational  Safety  and 
Health,  Center  for  Disease  Control. 


4676  Columbia  Parkway,  Cincinnati. 
Ohio  45226,  Telephone:  513/684- 
8241. 

Dated:  March  6. 1979. 

William  H.  Foege, 
Director, 

Center  for  Disease  Control 
(FR  Doc.  79-7608  FUc^  3-12-79;  8:45  am] 


[4110-92-M] 

Fodoral  Council  on  tho  Aging 
Mooting 

The  Federal  Council  on  the  Aging 
was  established  by  the  1973  amend¬ 
ments  to  the  Older  Americans  Act  of 
1965  (Pub.  L.  93-29.  42  U.S.C.  3015)  for 
the  purpose  of  advising  the  President, 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Commissioner  on 
Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
American. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  app.  1.  Sec. 
10,  1976)  that  the  Council  will  hold  a 
meeting  on  March  29,  1979  from  9:30 
a.m.  to  5:00  p.m..  Room  5051,  HEW 
North  Buidling,  330  Independence 
Avenue,  SW.  and  March  30.  1979  from 
9:30  a.m.  to  5:00  p.m..  Room  403-405A. 
Hubert  Humphrey  Building.  200  Inde¬ 
pendence  Avenue.  SW.,  Washington, 
D.C.  20201. 

The  agenda  wili  consist  of  a  review 
of  the  Administration’s  legislative  pro¬ 
posals  and  their  implications  for  older 
people.  Status  statements  will  be  given 
by:  (1)  The  Senior  Services  Committee 
on  the  Hearing  on  the  Rural  Elderly 
in  Cincinnati,  Ohio  on  March  26.  1979 
and  the  final  disposition  of  the  Asset 
Study;  (2)  the  Long  Term  Care  Com¬ 
mittee  on  Developing  a  national  policy 
on  long  term  care;  (3)  the  Special 
Aging  Populations  Committee  on  the 
Hearing  on  Policy  Issues  of  the  Minor¬ 
ity  Elderly  in  Jackson,  Mississippi  on 
May  14,  1979  and  on  the  feedback 
from  selected  agencies/organizations 
on  the  Council's  National  Policy  Study 
on  the  Minority  Elderly;  and  (4)  the 
Policy  Development  and  Program 
Evaluation  Committee  on  the  Con- 
gressionally  mandated  study.  The 
Council  will  also  discuss  and  develop 
specific  directions  for  policy  studies, 
recommendations  and  actions. 

Further  information  on  the  Council 
may  be  obtained  from  the  Federal 
Coimcil  on  the  Aging.  Washington, 
D.C.  20201,  telephone  (202)  245-0441. 
FCA  meetings  are  open  for  public  ob¬ 
servation. 
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Dated:  March  5. 1979. 

Nelson  H.  Cruikshank, 
Chairman,  Federal  Council 
on  th$  Aging. 
(FR  Doc.  79-7549  Filed  3-12-79;  8:45  am] 

[4110-03-M] 

Food  and  Drug  Adminit^otion 
CONSUMER  PARTiaPATION 
Opon  Mooting 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice 

SUMMARY:  This  document  an¬ 
nounces  a  forthcoming  consumer  Ex¬ 
change  Meeting  to  be  chaired  by  the 
Acting  Food  and  Drug  District  Direc¬ 
tor,  Baltimore,  MD. 

DATE:  The  meeting  will  be  held  at  10 
a.m.,  Friday,  March  30, 1979. 

ADDRESS;  The  meeting  will  be  held 
at  the  Senior  Citizen  Service  Center  of 
Tidewater.  1210  Colonial  Ave.,  Mezza¬ 
nine  Floor.  Norfolk,  VA  23517. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  Hope  Frank.  Consumer  Affairs 
Officer,  New  Federal  Office  Bldg. 
Rm.  11-510,  7th  an^  Marshall 
streets.  Richmond.  VA  23240,  804- 
782-2748. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  meeting  Is  to  ex¬ 
change  information  between  PDA  offi¬ 
cials.  consumers,  and  consumer  repre¬ 
sentatives  to  present  their  views  di¬ 
rectly  to  the  District  Director  of  FDA. 
by  seeking  solutions  to  any  problems 
agreed  on  during  this  communication, 
and  by  giving  the  agency  an  opportu¬ 
nity  to  discuss  and  communicate  vital 
health  and  policy  Issues  to  the  con¬ 
cerned  public. 

Dated:  March  5, 1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
(FR  Doc.  79-7253  FUed  3-12-79;  8:45  am] 

(4110-03-M] 

(Docket  No.  78N-0416] 

NATIONAL  STANDARDS  FOR  QUALIFICATIONS 
OF  MEDICAL  RADUTION  TECHNOLOGISTS 

Moot  to  PropoM  Rocoounondotion* 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 


ACTION:  Notice  of  Intent. 

SUMMARY:  The  Pood  and  Drug  Ad¬ 
ministration  (FDA)  plans  to  develop 
recommendations  on  voluntary  nation¬ 
al  standards  for  qualifications  of  medi¬ 
cal  radiation  technologists.  This  notice 
is  being  Issued  because  the  PDA  be¬ 
lieves  it  is  necessary  to  have  the  public 
participate  in  the  process  of  develop¬ 
ing  the  content  and  format  of  national 
standards  and  guidance  on  effective 
implementation  of  such  standards. 

DATE:  Comments  by  July  11. 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Proom,  Bureau  of  Radiologi¬ 
cal  Health  (HPX-460),  Fo<xl  and 

Drug  Administration,  Department  of 

Health.  Education,  and  Welfare. 

5600  Fishers  Lane,  Rockville.  MD 

20857,  301-443-3426. 

SUPPLEMENTARY  INFORMATION: 
Ninety  percent  of  public  exposure  to 
man-made  ionizing  radiation  results 
from  medical  procedures,  primarily  di¬ 
agnostic  x-ray  examinations.  The  Food 
and  Drug  Administration  (PDA)  recog¬ 
nizes  that  much  medical  benefit  is  de¬ 
rived  from  diagnostic  x-ray  examina¬ 
tions.  radiation  therapy,  and  nuclear 
medicine  procedure,  but  any  radiation 
exposure  may  Increase  biological  risk 
and  any  unnecessary  exposure  pre¬ 
sents  risk  with  no  benefit.  Regardless 
of  equipment  quality,  medical  radi¬ 
ation  technologists  (those  individuals, 
other  than  licensed  practitioners,  who 
conduct  diagnostic  medical  x-ray  ex¬ 
aminations.  radiation  therapy  proce¬ 
dures,  and  nuclear  medicine  examina¬ 
tions)  exercise  considerable  influence 
over  patient  exposure.  The  actions  of 
these  technologists  directly  affect  the 
medical  benefit  as  well  as  the  radiolog¬ 
ical  risk  to  the  patient. 

An  estimated  130,000  to  170,000  per¬ 
sons  operate  medical  diagnostic  x-ray 
equipment  in  the  United  States.  In  ad¬ 
dition.  the  medical  radiation  technolo¬ 
gist  workforce  has  approximately 
10.000  i^rsons  employed  in  nuclear 
medicine^echnology  and  2,000  in  the 
field  of  ionizing  radiation  therapy. 

The  agency  intends  to  develop  rec¬ 
ommendations  on  national  standards 
for  medical  radiation  technologist 
qualifications  to  help  minimize  unnec¬ 


essary  medical  radiation  exposure  to 
patients  by  establishing  appropriate 
criteria  for  the  education  and  evalua¬ 
tion  of  competency  of  those  who  con¬ 
duct  such  procedures.  Although  volun¬ 
tary  national  standards  have  been  de¬ 
veloped  by  professional  organizations, 
not  all  medical  radiation  technologists 
meet  those  standards,  and  where  State 
standards  exist,  there  are  inconsisten¬ 
cies.  Therefore,  the  agency  proposes  to 
develop  recommended  standards  as 
“models”  for  use  by  teaching  institu¬ 
tions,  certifying  organizations,  other 
Federal  agencies,  and  States.  These 
recommendations  would  be  imple¬ 
mented  through  educational  programs 
and  cooperative  activities  with  profes¬ 
sional  organizations  and  State  health 
agencies.  Initial  recommendations 
would  address  the  qualifications  of 
medical  diagnostic  x-ray  personnel. 
Subsequent  recommendations  would 
address  qualifications  for  radiation 
therapy  and  nuclear  medicine  tech¬ 
nologists. 

These  recommendations  will  be  de¬ 
veloped  by  the  FDA  imder  the  author¬ 
ity  of  section  356  of  the  Public  Health 
Service  Act.  as  amended  by  the  Radi¬ 
ation  Control  for  Health  and  Safety 
Act  of  1968  (42  U.S.C.  263d)  and  sec¬ 
tions  301  and  311  of  the  Public  Health 
Service  Act  (42  UJS.C.  241  and  243). 
Section  356  of  that  act  provides  for 
the  establishment  and  conduct  of  pro¬ 
grams  designed  to  protect  the  public 
health  and  safety  from  electronic 
product  radiation  and  authorizes 
making  recommendations  where  ap¬ 
propriate.  Sections  301  and  311  of  that 
act  provide  the  broad  responsibility  to 
advise  and  promote  cooperation  be¬ 
tween  the  States  on  matters  relating 
to  protecting  the  public  against  speci¬ 
fied  radiation  hazards.  The  issuance  of 
this  notice  of  Intent  is  part  of  the  FDA 
policy  of  early  public  participation  in 
recommendation-development  activi¬ 
ties. 

This  notice  of  intent  is  also  consist¬ 
ent  with  a  1977  Public  Health  Service 
Report.  “Credentialing  Health  Man¬ 
power,”  (HEW  Publication  No.  (OS) 
77-50057).  Recommendation  II  of  the 
report  states: 

National  standards  for  the  credentialing 
of  selected  health  occupations  shouid  be  de¬ 
veloped  and  continually  evaluated.  Profes¬ 
sional  organizations,  other  elements  in  the 
private  sector,  and  State '  governments 
should  play  a  significant  role  In  this  process. 
The  standards  thus  developed  should  be  uti¬ 
lized  for  the  various  purposes  for  which 
standards  are  required,  including  profes¬ 
sional  certification,  licensure,  private  sector 
and  civil  service  employment,  and  third 
party  reimbursement. 

To  assist  in  developing  the  recom¬ 
mendations  the  agency  invitiea  com¬ 
ments  and  data  supported  by  rational 
concerning  the  following  questions: 
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1.  What  effect,  and  to  what  extent, 
would  model  national  standards  for 
qualifications  of  medical  radition  tech¬ 
nologists  have  on  radiation  exposure 
of  the  patient?  Please  explain. 

2.  Are  there  effective  alternatives  to 
uniform  national  standards  for  qualifi¬ 
cations  of  medical  radiation  technolo¬ 
gist  that  can  serve  to  promote  the 
goals  of:  (a)  improving  performance  of 
operators  tboth  credentialed  and  non- 
credentialed)  and  (b)  providing  uni¬ 
formity  in  standards  (certification  and 
licensure)?  Please  explain. 

3.  Does  the  present  voluntary  cre¬ 
dential  ing  system  ensure  that  only  ap¬ 
propriately  qualified  operators  per¬ 
form  medical  radiation  procedures? 
What  evidence  exists,  either  pro  or 
con?' 

4.  In  those  States  that  license  tech¬ 
nologists.  have  patient  care  and  radi¬ 
ation  practices  been  improved  over  the 
prelicensure  conditions?  What  data 
exists,  either  pro  or  con?  If  patient 
care  and  practices  have  improved,  is 
the  improvement  attributable  to  licen¬ 
sure.  or  have  other  factors  played  a 
deciding  role? 

5.  What  existing  guidelines  or  stand¬ 
ards  could  be  consideratod  in  develop¬ 
ing  uniform  model  national  standards? 
What  exceptions  or  changes  should  be 
considered  in  any  such  existing  guide¬ 
lines  or  criteria? 

6.  Should  continued  competency  re¬ 
quirements  be  considered  in  model 
standards?  If  >  so.  what  criteria  and 
methods  of  competency  assurance 
should  be  considered? 

7.  Should  the  recommended  model 
standards  include  recognition  for 
those  individuals  currently  performing 
as  medical  radiation  technologists, 
e.g..  a  "grandfathering"  provision?  If 
so.  what  provisions  should  be  consid¬ 
ered? 

8.  What  effect  would  model  national 
standards  have  on  the  availability, 
quality,  and  cost  of  medical  radiation 
services  if  the  standards  were  promul¬ 
gated  by  standard-setting  organiza¬ 
tions?  Please  explain. 

9.  What  other  factors  should  be  con¬ 
sidered  in  developing  model  national 
standards  (e.g..  the  economy,  job 
market,  etc.)? 

10.  Would  existing  standard-setting 
organizations  be  likely  to  adopt  a 
model  national  standard?  To  what 
extent? 

11.  How  could  model  national  stand¬ 
ards  be  most  effectively  implemented? 
Would  the  benefits  to  be  accrued  from 
a  national  model  outweigh  the  cost  In¬ 
curred  by  standard-setting  organiza¬ 
tions  for  administration  of  the  recom¬ 
mended  model  standards? 

12.  Should  the  proposed  voluntary 
standards  be  w'ritten  to  include  qualifi¬ 
cations  for  dental,  ultrasonic,  and  mi¬ 
crowave  diathermy  personnel? 


13.  Should  the  development  of 
model  national  standards  be  expanded 
to  include  qualifications  for  those  li¬ 
censed  practioners  (e.g..  physicians, 
dentists,  chiropractors,  podiatrists, 
and  osteopaths)  who  themselves  per¬ 
form  or  supervise  others  performing 
medical  radiation  procedures?  Please 
explain. 

Interested  persons  wishing  to  pro¬ 
vide  information  on  these  questions  or 
other  relevant  topics  for  use  in  devel¬ 
oping  voluntary  reconunendations  on 
model  national  standards  for  qualifica¬ 
tions  of  medical  radiation  technolo¬ 
gists  may.  on  or  before  July  11.  1979, 
send  their  written  comments,  views, 
and  data  to  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration. 
Rm.  4-65.  5600  Fishers  Lane.  Rock¬ 
ville.  MD  20857.  Four  copies  of  all 
comments  should  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  Comments  should 
be  identified  with  the  Hearing  CHerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Com¬ 
ments  may  be  seen  in  the  above- 
named  office  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  The 
recommendations  that  are  drafted 
after  considering  the  comments  will  be 
proposed  in  the  Federal  Register,  and 
futher  public  comment  will  be  invited. 

This  notice  of  Intent  Is  issued  under 
the  Public  Health  Service  Act  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (sec. 
356,  82  Stat.  1174-1176  (42  U.S.C. 
263d))  and  under  authority  delegated 
to  the  Commission  (21  CFR  5.1). 

Dated:  March  5. 1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(PR  Doc.  79-7252  Piled  3-12-79;  8:45  ami 


(4n0-03-M] 

Food  and  Drug  Adminittration 

(Docket  No.  78P-0193) 

BAOTtACIN-POlYMYXIN  B-NEOMYCIN 
TOPICAL  OINTMENT 

Examptien  From  Cortifkation 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Conmiissioner  of 
Food  and  Drugs  announces  approval 
of  a  petition  requesting  that  the  anti¬ 
biotic  drug  product  Neosporin  ™  Topi¬ 
cal  Ointment  (bacitracin-polymyxin  B- 
neomycin  topical  ointment)  be 
exempted  from  the  batch  certification 
requirements  for  antibiotic  drugs.  The 
Commissioner  has  reviewed  pertinent 


information  and  has  concluded  that 
the  petitioner  meets  the  conditions  for 
exemption  specified  in  the  antibiotic 
drug  regulations.  The  agency  has  noti¬ 
fied  the  petitioner  by  letter  that  the 
petition  has  been  approved  and  is  issu¬ 
ing  this  notice  in  compliance  with  the 
regulations. 

EFFECTIVE  DATE:  March  13.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  M.  Kight,  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health.  Edu¬ 
cation,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
Section  507(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
357(a))  requires  batch  certification  of 
all  antibiotic  drugs  and  any  derivative 
thereof.  To  be  certified,  the  drug  must 
have  the  characteristics  of  identity, 
strength,  quality,  and  purity  that  have 
been  prescribed  by  regulation  as  neces¬ 
sary  to  ensure  the  safety  and  efficacy 
of  the  drug.  Under  section  507(c)  of 
the  act.  the  Commissioner  may  pro- 
mulgi.te  regulations  exempting  an 
antibiotic  drug  from  certification  if 
certification  is  not  necessary  to  ensure 
safety  and  efficacy  of  use.  The  antibi¬ 
otic  drug  regulations  in  §433.1  (21 
CFR  433.1)  establish  procedures  for 
obtaining  exemption  from  batch  certi¬ 
fication  of  topical  antibiotic  drugs. 

On  June  19.  1978.  the  Burroughs- 
Wellcome  Co..  Research  Triangle 
Park,  NC.  filed  a  petition  requesting 
that  Neosporin  ™  Topical  Ointment 
(bacitracin-ploymyxin  B-neomycin)  be 
exempt  from  batch  certification  as 
prescribed  by  §448.51()e  (21  CFR 
448.510e).  A  copy  of  the  petition  is  on 
file  at  the  office  of  the  Hearing  Clerk. 
Food  and  Drug  Administration. 

The  Commissioner  reviewed  the  data 
and  information  submitted  as  part  of 
the  petition,  as  well  as  the  certifica¬ 
tion  history  of  the  drug.  Ba.sed  on  au¬ 
thority  provided  in  section  507  of  the 
act  and  under  the  conditions  of  §  433.1, 
the  Commissioner  has  concluded  that 
batch  certification  of  bacitracin-poly¬ 
myxin  B-neomycin  topical  ointment, 
Burroughs-Wellcome,  is  not  necessary 
to  ensure  safety  and  efficacy  on  the 
drug. 

In  accordance  with  section  507(e)  of 
the  act  and  §  433.1(f),  any  antibiotic- 
containing  drug  for  human  use 
exempted  under  §433.1  is  considered 
subject  to  section  505  of  the  act  (21 
U.S.C.  355).  This  action  also  consti¬ 
tutes  an  approval  of  a  new  drug  appli¬ 
cation  under  §  314.1  (21  CFR  314.1)  for 
the  exempted  antibiotic-containing 
drug. 

The  Commissioner  has  determined 
that  this  document  does  not  contain 
an  agency  action  covered  by  §  25.1(b) 
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(21  CFR  25.1(b))  and.  therefore,  con¬ 
sideration  by  the  agency  of  the  need 
for  preparing  an  environmental 
impact  statement  is  not  required. 

The  petitioner  has  been  notified 
that  the  petition  is  granted  and  batch 
certification  of  Neosporin™  Topical 
Ointment  (bacitracin-polymyxin  B- 
neomycin  topical  ointment),  manufac¬ 
tured  at  the  Burroughs-Wellcome  Co.. 
Research  Triangle  Park.  NC.  facility, 
is  no  longer  required. 

Dated:  March  6. 1979. 

William  F.  Randolph. 

^  Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FR  Doc.  79-7477  Filed  3-12-79;  8:45  am] 


[4n0-03-M] 

(Docket  No.  78P-0268] 

CAUIOCHf  M-KHKING  COtP. 

Panel  Racemmandoflea  on  PotMon  for 
Rodatsifkation 

AGEN(nf:  Food  and  Drug  Administra¬ 
tion. 

ACTICW:  Notice. 

SUMMARY:  The  agency  is  publishing 
for  public  comment  the  recommenda¬ 
tion  of  the  Clinical  Toxicology  Device 
Classification  Panel  that  serum  alco¬ 
hol  control  be  reclassified  from  class 
III  (premarket  approval)  into  class  I 
(general  controls).  This  recommonda- 
tion  was  made  after  review  of  a  reclas¬ 
sification  petition  filed  by  Calbiochem- 
Behring  (^orp..  San  Diego.  CA  92112. 
After  reviewing  the  Panel  recommen¬ 
dation  and  any  public  comments  re¬ 
ceived.  the  agency  will  approve  or 
deny  the  reclassification  by  order  in 
the  form  of  a  letter  to  the  petitioner. 
The  agency’s  decision  on  this  reclassi¬ 
fication  petition  will  be  announced  in 
the  Federal  Register. 

DATE:  Comments  by  April  12.  1979. 

ADDRESS:  Written  comments  (pref¬ 
erably  four  copies)  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad¬ 
ministration.  Room  4-d5.  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

S.  K.  Vadlamudl.  Bureau  of  Medical 
Devices  (HFK-440).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427- 
7234.  , 

SUPPLEMENTARY  INPORMA'nON: 
On  August  10.  1977,  Calbiochem-Behr- 
ing  Corp.,  San  Diego.  CA  92112.  sub¬ 
mitted  to  the  Food  and  Drug  Adminis¬ 
tration  (FDA)  a  premarket  notifica¬ 
tion  under  section  510(k)  of  the  Feder¬ 
al  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k))  stating  that  it  intended 
to  market  a  device,  which  the  manu¬ 


facturer  calls  "serum  alcohol  control.” 
After  reviewing  the  information  in  the 
premarket  notification,  the  Commis¬ 
sioner  of  Food  and  Drug  determined 
that  the  device  is  not  substantially 
equivalent  to  any  device  that  was  in 
commercial  distribution  before  May 
28. 1976;  nor  is  the  device  substantially 
equivalent  to  a  device  that  has  been 
placed  in  commercial  distribution 
since  that  date  and  subsequently  re¬ 
classified.  Upon  this  determination, 
the  device  is  automatically  classified 
into  class  HI  under  section  513(fKl)  of 
the  act  (21  U.S.C.  360c(fXl)). 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(aK2)).  before  a  device 
that  is  in  class  III  under  section 
513(fKl)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec¬ 
tion  513(fK2)  of  the  act  or  have  an  ap¬ 
proval  of  an  application  for  premarket 
approval  under  section  515  of  the  act, 
unless  there  is  in  effect  for  the  device 
an  investigational  device  exemption 
under  section  52(Kg)  of  the  act  (21 
U.S.C.  360J(g)). 

On  July  10.  1978.  Calbiochem-Behr- 
ing  Corp.  submitted  to  FDA  a  reclassi¬ 
fication  petition  for  the  device.  Sec¬ 
tion  513(fK2)  of  the  act  requires  FDA 
to  refer  a  reclassification  petition  to 
the  appropriate  classification  panel 
and  to  receive  a  recommendation  on 
whether  to  approve  or  deny  the  peti¬ 
tion  within  90  days  after  referral.  'The 
act  also  requires  FDA  to  provide  an 
opportunity  for  interested  persons  to 
submit  data  and  views  to  the  panel. 
FDA  ordinarily  meets  the  latter  re¬ 
quirement  by  scheduling  an  open 
panel  meeting  on  the  petition.  Howev¬ 
er.  in  this  case  a  meeting  of  the  Clini¬ 
cal  Toxicology  Device  Classification 
Panel  could  not  be  scheduled  so  as  to 
enable  the  Panel  to  make  its  recom¬ 
mendation  within  the  required  90  day 
period.  As  a  result,  FDA  obtained  a 
recommendation  on  this  petition  by 
mailing  it  to  voting  Panel  members. 
The  agency  also  published  in  the  Fed¬ 
eral  Register  of  September  26.  1978 
(43  FR  43553)  a  notice  inviting  inter¬ 
ested  persons  to  submit  data,  informa¬ 
tion,  and  views  for  consideration  by 
the  Panel.  The  notice  stated  that  any 
data,  information,  and  views  submit¬ 
ted  by  October  26.  1978,  would  be 
mailed  to  the  Panel  members  for  their 
consideration  before  recommendations 
were  made.  No  data,  information,  and 
views  were  submitted.  The  recommen¬ 
dations  of  the  Panel  member  that  the 
device  be  reclassified  into  class  I  were 
received  by  November  1, 1978. 

To  determine  the  proper  classifica¬ 
tion  of  the  device,  the  Panel  consid¬ 
ered  the  criteria  in  section  513(aKl)  of 
the  act. 

For  the  purpose  of  classification,  the 
Panel  assigned  to  this  generic  tsrpe  of 
device  the  name  “alcohol  control”  and 
described  this  types  of  device  as  a  con¬ 


trol  material  used  to  measure  the  pre¬ 
cision  of  anal3rtical  systems  for  deter¬ 
mination  of  alcohol  in  blood. 

Summary  of  the  Reasons  for  the 
Recobcmendation 

The  Panel  made  the  following  deter¬ 
minations  in  support  of  its  recommen¬ 
dation: 

The  device  is  neither  life  sustaining 
nor  life  supporting,  and  it  is  not  an  im¬ 
plant.  General  controls  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Summary  of  the  Data  Upon  Which 
THE  Recommendation  Is  Based 

To  determine  the  safety  and  effec¬ 
tiveness  of  the  device,  in-house  studies 
were  conducted  to  verify  the  presence 
of  ethanol,  to  measure  uniformity  of 
content,  and  to  demonstrate  stability 
in  the  reconstituted  and  dry  states. 
'The  presence  of  ethanol  in  the  control 
was  verified  by  the  alcohol  dehydro¬ 
genase  enzymatic  method  and  gas 
chromatography.  The  data  showed 
that  there  is  good  agreement  with 
these  studies.  The  Panel  believes  that 
these  studies  adequately  support  the 
claims  made  for  the  device. 

The  Panel  also  noted  that  there  is  a 
potential  ri^  of  transmission  of  hepa¬ 
titis  due  to  the  human  serum  matrix. 
Although  the  device  has  been  certified 
non-reactive  for  hepatitis  B  surface 
antigen  by  the  required  FDA  test,  the 
device  should  be  considered  potential¬ 
ly  hazardous  and  be  handled  with 
care.  The  Panel  recommends  that  the 
device  be  labeled  accordingly. 

The  petition  is  on  file  in  the  office 
of  the  Hearing  Clerk,  address  noted 
above. 

Dated:  Marcli  6. 1979. 

WnxtAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FR  Doc.  79-7475  FUed  3-12-79;  8:45  am] 


[4110-03-M] 

[Docket  No.  79M-0020] 
WESLfY-JESSEN,  INC 

Fraoiarlcot  Approval  of  Dwrosoft  Contoct  Lam 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  announces  approv¬ 
al  of  the  application  for  premarket  ap¬ 
proval  under  the  Medical  Device 
Amendments  of  1976  of  the  Durasoft 
(phemfilcon  A)  Contact  Lens  spon¬ 
sored  by  Wesley -Jessen.  Inc..  Chicago, 
Hi.  After  reviewing  the  Ophthalmol¬ 
ogy  Device  Classification  Panel’s  rec¬ 
ommendation,  FDA  notified  the  spon¬ 
sor  that  the  application  was  approved 
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because  the  device  had  been  shown  to 
be  safe  and  effective  for  use  as  recom¬ 
mended  in  the  submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  April  12.  1979. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  addressed  to  the  Hear¬ 
ing  Clerk  (HFA-305),  Pood  and  Drug 
Administration.  Rm.  4-65.  5600  FMsh- 
ers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

KeULh  Lusted.  Bureau  of  Medical  De¬ 
vices  (HPK-402).  Food  and  Drug  Ad¬ 
ministration.'  Department  of  Health. 
Education,  and  Welfare.  8757  Geor¬ 
gia  Ave..  Silver  Spring.  MD  20910. 
301-427-7550. 

SUPPLEMENTARY  INFORMATION: 
The  sponsor.  Wesley-Jessen.  Inc..  Chi¬ 
cago.  IL  60603.  submitted  an  applica¬ 
tion  for  premarket  approval  of  the 
Durasoft  (phemfilcon  A)  Contact  Lens 
to  FDA  on  February  17.  1976.  The  ap¬ 
plication  was  resubmitted  on  Novem¬ 
ber-24.  1976.  The  application  was  re¬ 
viewed  by  the  Opthalmology  Device 
Classification  Panel,  and  FDA  adviso¬ 
ry  committee,  which  recommended  ap¬ 
proval  of  the  application.  On  Novem¬ 
ber  14.  1978.  FDA  approved  the  appli¬ 
cation  by  a  letter  to  the  sponsor  from 
the  Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295;  90  Stat.  539-583)  (the  amend¬ 
ments).  soft  contact  lenses  were  regu¬ 
lated  as  new  drugs.  Because  the 
amendments  broadened  the  definition 
of  the  term  "device"  in  section  201(h) 
of  the  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  321(h)).  soft  con¬ 
tact  lenses  are  now  regulated  as  class 
III  devices  (premarket  approval).  As 
FDA  explained  in  a  notice  published 
in  the  Federal  Register  of  December 
16.  1977  (42  FR  63472).  the  amend¬ 
ments  provide  transitional  provisions 
to  ensure  continuation  of  premarket 
approval  requirements  for  class  III  de¬ 
vices  formerly  regarded  as  new  drugs. 

A  summary  of  the  information  on 
which  FDA's  approval  is  based  is  avail¬ 
able  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document. 

Opportunity  for  Administrative 
Review 

Section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  authorizes  any  interested 
person  to  petition  for  administrative 
review  of  the  FDA  dt^cision  to  appro\e 
this  application.  A  pK*titioner  ma.v  re¬ 
quest  either  a  formal  iiearing  under 


Part  12  (21  CFR  Part  12)  of  the  FDA 
administrative  practices  and  proce¬ 
dures  regulations  or  a  review  of  the 
application  and  FDA's  action  by  an  in¬ 
dependent  advisory  committee  of  ex¬ 
perts.  A  petition  must  be  in  the  form 
of  a  petition  for  reconsideration  of 
FDA  action  under  §  10.33<b)  (21  CFR 
10.33(b)).  A  petition  must  designate 
the  form  of  review  that  the  petitioner 
requests  (hearing  or  independent  advi¬ 
sory  committee)  and  must  be  accompa¬ 
nied  by  supporting  data  and  infoima- 
tion  showing  that  there  is  a  genuine 
and  substantial  issue  of  material  fact 
for  resolution  through  administrative 
review.  After  reviewing  any  petition. 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  by  a  notice  pub¬ 
lished  in  the  Federal  Register.  If 
FDA  grants  the  petition,  the  notice 
will  state  the  issues  to  be  reviewed,  the 
form  of  review  to  be  used.'  the  persons 
who  may  participate  in  the  review,  the 
time  and  place  where  the  review  will 
occur,  and  other  details. 

Petitioners  may  any  time  on  or 
before  April  12.  1979.  file  with  the 
Hearing  Clerk  (HPA-305).  Pood  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
four  copies  of  each  petition  and  sup¬ 
porting  data  and  information,  identi¬ 
fied  with  the  name  of  the  device  and 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  petitions  may 
be  seen  in  the  above  office  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

Dated:  March  6.  1979. 

William  F.  Randolph. 

Acting  Aisociate  Commissioner 
for  Regnla  lory  Affa  i  rs. 

(PR  Doc.  79-7476  Piled  3-12-79:  8:45  ami 


[4110-03-M] 

BOARD  OF  TEA  EXPERTS 
Maating  Changa 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Board  of  Tea  Ex¬ 
perts  meeting  announced  by  notice  in 
the  Federal  Register  of  March  2.  1979 
(44  FR  11834)  for  March  12  and  13. 
1979,  has  been  changed  to  10  a.m.. 
March  15  and  16.  1979.  in  Rm.  700.  850 
Third  Ave.,  Br(X>klyn.  NY. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  H.  Dick.  Pood  and  Drug  Ad¬ 
ministration.  850  Third  Ave..  Brook¬ 
lyn.  NY  11232.  212  965  5739. 


Dated:  March  9. 1979. 

William  P.  Randolph. 
Acting  Assoicate  Commissioner  for 
Regulatory  Affairs. 
(PR  Doc.  79-7757  Piled  3-12-79:  10:57  am) 


[4110-84-M] 

Haoitti  Sarvicas  Adminittretion 

MIGRANT  HEALTH,  COMMUNITY  HEALTH 
CENTERS,  AND  FAMILY  PLANNING 

Annewncamant  of  Productivity /Effactivana»t 
Maoturat 

'  This  notice  sets  forth  indicators 
which  the  Health  Services  Administra¬ 
tion  will  use  in  evaluating  continu¬ 
ation  and  competing  extension  grant 
applications  for.  and  monitoring  of. 
primary  health  care  centers  under 
Sections  329  and  330  and  Title  X  of 
the  Public  Health  Service  Act  (relat¬ 
ing.  respectively,  to  Migrant  Health. 
Community  Health  Centers,  and 
Family  Planning).  For  the  purpo.se.s  of 
this  notice,  a  "primary  health  care 
center”  means  a  program  which  pro¬ 
vides  at  least  first-contact  primary 
physician  services,  referral  to  other 
medical  services,  and.  as  appropriate 
in  the  context  of  the  program,  the 
provision  of  emergency  medical  care 
and  supplemental  health  services. 
Regulations  have  been  issued  govern¬ 
ing  each  of  these  programs,  respective¬ 
ly,  42  CFR  Parts  56.  51c.  and  59.  The.se 
regulations,  among  other  things,  list 
the  requirements  for  .specific  services 
to  be  provided  and  enumerate  the  fac¬ 
tors  to  be  considered  in  evaluating 
grant  applications.  The  evaluation  fac¬ 
tors  in  each  of  these  regulations  in¬ 
clude  the  extent  to  which  the  project 
carries  out  program  requirements,  the 
extent  to  which  the  project  is  effi¬ 
ciently  managed,  and  the  extent  to 
which  there  is  effective  service  utiliza¬ 
tion  (42  CFR  51C.204.  51c.305.  51C.404. 
56.204.  56.305.  56.404.  56.504.  56.604. 
and  59.6). 

In  reviewing  compliance  with  the 
regulatory  provisions  and  making 
judgments  under  grant  evaluation  and 
award  criteria,  the  Health  Services  Ad¬ 
ministration  (HSA)  will  use  the  indica¬ 
tors  set  forth  below.  Although  prima¬ 
ry  health  care  centers  funded  under 
these  programs  are  diverse  operations. 
HSA  has  a  responsibility  to  evaluate 
and  monitor  centers  by  the  use  of  uni¬ 
form  criteria.  These  objective,  uniform 
performance  criteria  will  assure  cen¬ 
ters  of  equitable  assessment  and 
enable  routine  monitoring  of  the  fac¬ 
tors  which  have  impact  on  the  cost 
and  quality  of  health  services.  Applica¬ 
tion  of  these  indicators  by  the  centers 
will  provide  for  the  effective  use  of 
limited  program  funds  and  thereby 
make  the  health  services  available  to  a 
greater  number  of  persons  In  need  of 
them. 
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Program  Indicators 

CLINICAL  Ef^ECTIVENESS  INDICATORS 

A  major  purpose  of  establishing 
clinical  effectiveness  measures  is  to  de¬ 
scribe  the  minimum  components  of  a 
quality  assurance  system  for  ambula¬ 
tory  care  projects  that  provide  preven¬ 
tive  health  services  in  the  areas  of  pe¬ 
diatric.  adolescent,  maternity,  and 
adult  care.  Clinical  Indicators  are  mea¬ 
surements  of  performance  in  these  pri¬ 
ority  clinical  areas.  The  HSA  has  fo¬ 
cused  on  services  that  can  have  signifi¬ 
cant  impact  on  the  health  status  of  in¬ 
dividuals  and  is  working  to  contain  the 
cost  of  providing  these  services.  A 
system  will  be  established  to  track 
whether  at-risk  patients  are  receiving 
the  required  services. 

1.  Immunization.  At  least  90  percent 
of  records  on  pediatric  patients  (age  17 
and  under)  must  have  documentation 
of  complete  immunization. 

2.  Prenatal  Care.  Each  project  will 
be  required  to  enroll  a  project-specific 
number  of  patients  for  provision  of 
prenatgl  services,  either  within  the 
project  or  through  referral  to  a  com¬ 
prehensive  maternal  care  program, 
e.g..  Maternity  and  Infant  Care  proj¬ 
ect.  The  project-specific  goal  will  be 
established  relative  to  the  niunber  of 
persons  served  by  the  project  and  the 
crude  birth  rate  per  thousand  in  the 
project’s  service  area. 

3.  Family  Planning  Counseling  for 
Adolescents.  At  least  90  percent  of  pa¬ 
tients  aged  19  years  or  under  receiving 
medical  family  planning  services  must 
have  a  documented  counseling  session 
prior  to  or  at  the  time  of  receiving  any 
family  planning  method. 

4.  Pap  Smear  Followup.  All  Pap 
smears  reported  as  Class  III.  IV.  and  V 
must  have  documented  followup  and 
further  diagnostic  study  within  6 
weeks  by  a  gynecologist  (within  the 
clinic  or  by  referral).  Where  availabil¬ 
ity  of  gynecologists  is  limited  in  the 
service  area,  the  HEW  Regional  Office 
may  be  requested  to  approve  alterna¬ 
tive  referral  providers.  • 

5.  Hypertension  Screening.  No  less 
than  90  percent  of  records  on  patients 
age  10  and  over  must  show  a  blood 
pressure  measurement  either  on  the 
most  recent  visit  or  within  the  year 
prior  to  the  most  recent  visit. 

6.  Anemia  Screening.  At  least  90  per¬ 
cent  of  records  on  children  24-27 
months  must  show  a  hemoglobin  or 
hematocrit  measurement,  and  at  least 
90  percent  of  records  on  female  family 
planning  patients  must  show  a  hemo¬ 
globin  or  hematocrit  measurement. 

ADMINISTRATIVE  EFFICIENCY  INDICATORS 

1.  Physician  Productivity.  A  range 
of  4,200  to  4.600  onsite  encounters  an¬ 
nually  per  staff  equivalent  physician  is 
the  indicator  for  appropriate  utiliza¬ 


tion  of  centers  that  have  been  oper¬ 
ational  for  at  least  2  years. 

Note  When  phirsician  and  midlevel  prac¬ 
titioner  productivity  services  are  integrated 
into  a  team  approach,  this  indicator  will 
assess  team  productivity. 

2.  Average  Cost '  Average  cost  per 
medical  encounter  (excluding  labora¬ 
tory.  X-ray,  and  pharmacy)  shall  be 
between  $16  and  $24  for  all  centers 
that  have  been  operational  for  at  least 
2  years. 

3.  Administrative  Cost  The  total  of 
administration,  housekeeping,  and 
maintenance  costs  must  not  exceed  20 
percent  of  total  direct  and  indirect 
project  costs  for  centers  that  have 
been  operational  for  at  least  2  years. 

4.  Reporting  Compliance.  On  a 
timely  basis,  -all  operational  primary 
health  care  centers  are  expected  to 
submit  complete,  accurate,  and  valid 
reports  in  accordance  with  the  Bureau 
Common  Reporting  Requirements 
(BCRR). 

PROGRAM  REVIEW 

Onsite  reviews  of  the  clinical  and  ad¬ 
ministrative  aspects  of  centers  will  be 
conducted  in  an  annual  sampling  of 
centers.  Ten  centers  will  be  visited 
each  quarter,  and.  usually,  the  centers 
selected  for  review  will  be  the  ones 
that  appear  to  be  the  most  deficient 
on  the  clinical  and  administrative  .indi¬ 
cators.  The  reviews,  among  other 
things,  will  examine  the  following: 

1.  Efficiency  of  the  center’s  charge, 
billing,  and  collection  system  based  on 
unit  costs,  charges  as  a  percentage  of 
reimbursable  costs,  collections  as  a 
percentage  of  billings,  and  assignment 
of  appropriate  charges  for  services 
provided. 

2.  Accuracy  of  reported  data  on  the 
clinical  indicators. 

3.  Accuracy  of  reported  BCRR  cost 
and  utilization  data. 

4.  Patients’  satisfaction  with,  and  ac¬ 
ceptability  of.  services  of  the  center, 
based  on  an  interview  and  question¬ 
naire  approach. 

Applicability  or  Indicators  to  Other 
Programs 

Consistent  with  applicable  statutory 
and  regulatory  provisions,  these  indi¬ 
cators  will  be  iq^plied  to  projects 
funded  under  Title  V  of  the  Social  Se¬ 
curity  Act:  Sections  328  and  340  of  the 
Public  Health  Serv  ice  Act;  health  pro¬ 
jects  funded  under  Section  202  of  the 
Appalachian  Regional  Development 
Act  of  1965  and  Section  516  of  the 
Public  Works  and  Economic  Develop¬ 
ment  Act;  National  Health  Service 
Corps  sites  operating  under  Sections 
331-335  of  the  Public  Health  Service 
Act:  End  Health  Underserved  Rural 
Area  Projects  funded  under  Section 
1110  of  the  Social  Security  Act. 


Effect  of  Indicators 

Notwithstanding  the  above  indica¬ 
tors,  particular  circumstances  or  con¬ 
ditions  may  warrant  funding  projects 
which  do  not  meet  the  indicators  but 
which,  when  reviewed  in  the  light  of 
these  circumstances  or  conditions, 
meet  the  basic  evaluation  criteria  as 
set  forth  in  the  applicable  statute  and 
regulations  and,  in  the  judgment  of 
the  Secretary,  promote  the  purposes 
of  the  respective  programs. 

Dated:  February  28,  1979. 

George  I.  Lythcott, 
Administrator, 

Health  Services  Administration. 

[FR  Doc.  79-7464  Filed  3-12-79:8:45  am] 


[4110-08-M] 

National  bntitutM  of  HaaMi 

StOMEDKAL  ENOINEEilN<»  AND 
INSTRUMENTATION  tRANCH 

Mooting 

Notice  is  hereby  given  that  the  Divi¬ 
sion  of  Research  Unices,  Biomedical 
Engineering  and  Instrumentation 
Branch,  NIH  meeting  of  April  24-26, 
1979  on  “The  Use  of  Microprocessor- 
Based,  ‘Intelligent’  Machines  in  Pa¬ 
tient  Care’’  has  been  cancelled  and 
will  be  rescheduled.  Notice  of  this 
meeting  originally  appeared  in  the 
Federal  Register,  Vol.  44,  No.  17,  page 
5003. 

Dated:  March  5,  1979. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  79-7438  FUed  3-12-79;  8:45  am] 

[4110-08-M] 

MOMETRY  AND  EFIDEMIOKX^Y  CONTRACT 
REVIEW  COMMITTEE 

ConcoRcrtlan  of  Mooting 

Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  meeting  of  the  Biometry 
and*  Epidemiology  Contract  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health.  March 
16,  1979,  which  was  published  in  the 
Federal  Register  on  February  21, 
1979  (44  FR  10552).  For  further  infor¬ 
mation  contact  Wilna  A.  Woods.  Ph.D. 
on  301/496-7153,  Westwood  Building, 
Room  821,  Bethesda  Maryland.  This 
meeting  is  cancelled  because  no  con¬ 
tract  proposals  are  scheduled  for 
review  at  this  time. 

Dated:  March  5. 1979. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  79-7437  FUed  3-12-79:  8:45  am] 
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[4110-08-M] 

BOAID  or  SOENTtriC  COUNSELOIS,  NATION¬ 
AL  HiAKT,  LUNG,  AND  BLOOD  INSTITUTE 

M»«Hng 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Heart.  Limg,  and  Blood  Insti¬ 
tute  Board  of  Scientific  Counselors. 
April  25  and  26.  1979,  National  Insti¬ 
tutes  of  Health.  Building  10,  Room 
7N214.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  5:00  p.m. 
on  April  25  and  from  9:00  a.m.  to  12 
noon  on  April  26  for  discussion  of  the 
general  trends  in  research  relating  to 
cardiovascular,  pulmonary  and  certain 
hematologic  diseases.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(6),  Title  5. 
UJ5.  Code  Section  10(d)  of  Pub.L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  from  1:30  p.m.  to  adjournment 
April  26,  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  Nation¬ 
al  Institutes  of  Health,  including  con¬ 
sideration  of  personnel  qualifications 
and  performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
(institute  a  clearly  unwarranted  inva¬ 
sion  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31,  Room  5A03,  National  In¬ 
stitutes  of  Health,  Bethesda,  Mary¬ 
land  20014,  phone  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  Board  members.  Sub¬ 
stantive  programs  information  may  be 
obtained  from  Dr.  Jack  Orloff,  Direc¬ 
tor,  Division  of  Intramural  Research. 
NHLBI,  NIH  Building  10.  Room 
7N214.  phone  (301)  496-2116. 

Dated  March  5,  1979. 

Suzanne  L.  F^emeau, 

Committee  Management  Officer, 
National  Insititutes  of  Health, 

(FR  Doc.  79-7435  Filed  3-12-79;  8:45  am] 


[4110-08-M] 

EPILEPSY  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Epilepsy  Advisory  Committee.  Nation¬ 
al  Institute  of  Neurological  and  Com¬ 
municative  Disorders  and  Stroke,  NIH, 
May  11,  1979,  Room  6C01,  F^eral 
Building,  Bethesda.  MD  20014.  . 

The  entire  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  5:00  p.m. 
to  discuss  research  progress  and  re¬ 
search  plans  related  to  the  Institute’s 
gjilepsy  program.  Attendance  by  the 
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public  will  be  limited  to  space  availa¬ 
ble. 

Dr.  J.  Kiffin  Penry,  Chief.  Epilepsy 
Branch,  Neurological  Disorders  Pro¬ 
gram.  NINCDS  (Federal  Building. 
Room  114),  National  Institutes  of 
Health.  Bethesda.  MD  20014:  tele¬ 
phone  301/496-1917,  will  provide  sum¬ 
maries  of  the  meeting,  rosters  of  the 
committee  members,  and  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.356,  National  Institutes  of 
Health.) 

Dated:  March  5, 1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  79-7436  Filed  3-12-79;  8:45  am] 


r4110-08-M] 

HEART,  LUNG,  AND  BLOOD  RESEARCH 
REVIEW  COMMITTEE  A 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of*  the  meeting  of  the 
Heart.  Lung,  and  Blood  Research 
Review  Committee  A,  National  Heart, 
Lung,  and  Blood  Institute,  March  30- 
31,  1979,  Conference  Room  9,  Building 
31,  Wing  C,  NIH  Campus.  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  30,  1979,  from  8:30 
a.m.  to  approximately  9:30  a.m.  to  dis¬ 
cuss  administrative  details  and  to  hear 
reports  concerning  the  current  status 
of  the  National '  Heart,  Lung,  and 
Blood  Institute.  Attendance  by  the 
public  will  be  limited  to  space  availa¬ 
ble. 

In  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(6),  Title  5. 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  March  30,  1979,  from 
9:30  a.m.  until  the  adjournment  on 
March  31,  1979,  for  the  review,  discus¬ 
sion  and  evaluation  of  individual  grant 
applications.  These  applications  and 
the  discussions  could  reveal  personal 
information  concerning  individuals  as¬ 
sociated  with  the  applications. 

Mr.  York  E.  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch.  NHLBI. 
NIH,  Room  5A03,  Building  31.  Bethes¬ 
da,  Maryland  20014,  phone  (301)  496- 
4236,  will  provide  sununaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Dr.  Arthur  W.  Merrick,  Ex¬ 
ecutive  Secretary,  NHLBI.  NIH,  Room 
552,  Westwood  Building.  Bethesda. 
Maryland  20014,  phone  (301)  496-7917, 
will  furnish  substantive  program  infor¬ 
mation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  13.838,  National  Insti¬ 
tutes  of  Health.) 


Dated:  March  5, 1979.  . 

9 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  79-7432  Filed  3-12-79;  8:45  am] 


[4110-08-M] 

MENTAL  RETARDATION  RESEARCH 
COMMITTEE 

Maating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Klental  Retardation  Research  Com¬ 
mittee.  National  Institute  of  Child 
Health  and  Human  Development,  on 
April  16-18,  1979,  in  the  Landow 
Building.  R(X)m  A  1st  floor,  7910 
Woodmont  Avenue,  Bethesda.  Mary¬ 
land. 

This  meeting  will  be  open  to  the 
public  on  April  16  from  9:00  a.m.  to 
11:00  a.m.  to 'discuss  Items  relative  to 
the  Committee’s  activities  including 
announcements  by  the  Chief  of  the 
Mental  Retardation  and  Developmen¬ 
tal  Disabilities  Branch  and  the  Execu¬ 
tive  Secretary  of  the  Committee. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  .U.S.  Code  and  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on 
April  16  from  11:00  a.m.  to  adjourn- 
-ment  on  April  18  for  the  review,  dis¬ 
cussion.  and  evaluation  of  individual 
grant  applications.  The  applications 
and  the  discussions  could  reveal  confi¬ 
dential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the  appli¬ 
cations.  Mrs.  Marjorie  Neff.  Commit¬ 
tee  Management  Officer,  NICHD, 
Building  31,  Room  2A-04,  National  In¬ 
stitutes  of  Health,  Bethesda,  Mary¬ 
land.  Area  Co^e  301,  496-1848,  will 
provide  a  summary  of  the  meeting  and 
roster  of  committee  members.  Dr. 
Stanley  L.  Slater.  Executive  Secretary, 
Mental  Retardation  Research  Com¬ 
mittee,  NICHD.  Landow  Building. 
Room  7C16.  National  Institutes  of 
Health.  Bethesda,  Maryland,  Area 
Code  301,  496-1696,  will  furnish  sub¬ 
stantive  program  information 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865,  National  Institutes  of 
Health.) 

Dated:  March  5,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  79-7434  Filed  3-12-79;  8:45  am] 


FEDERAL  REGISTER,  VOL  44,  NO.  50— TUESDAY.  MARCH  13,  1979 


[4110-08-M] 

MINOIITY  ACCESS  TO  lESEAtCH  CAREERS 
REVIEW  COMMITTEE 

M*«Hng 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  Riven  of  the  meeting  of  the  Mi¬ 
nority  Access  to  Research  Careers 
Review  Committee.  National  Institute 
of  General  Medical  Sciences,  on  April 
6  and  7.  1979.  1:30  p.m..  in  the  Confer¬ 
ence  Room  at  the  Baker  Hotel.  Dallas. 
Texas. 

This  meeting  will  be  open  to  the 
public  on  April  6.  1:30  p.m.  to  2:30  p.m. 
The  meeting  will  consist  of  opening  re¬ 
marks  and  discussion  of  procedural 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5.  U.S.  Code  552b(cK6). 
the  meeting  will  be  closed  to  the 
public  on  April  6  from  2:30  p.m.  to  5:00 
p.m.  and  on  April  7  from  9:00  until  ad¬ 
journment.  for  the  review,  discussion, 
and  evaluation  of  individual  and  insti¬ 
tutional  grant  applications.  These  ap¬ 
plications  could  reveal  personal  infor¬ 
mation  concerning  individuals  associ¬ 
ated  with  the  applications. 

Mr.  Paul  Deming.  Research  Reports 
Officer.  NIGMS,  Westwood  Building, 
5333  Westbard  Avenue.  Room  9A-05, 
Bethesda.  Maryland  20014.  telephone 
(301)  496-7301.  will  furnish  summary 
minutes  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information 
may  be  obtained  from  Dr.  Prince 
Rivers,  Executive  Secretary, 
Westwood  Building,  Room  9A-17.  Be¬ 
thesda,  Maryland  20014,  telephone 
(301)  496-7941. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  13-859,  13-860.  13-861,  13-862. 
General  Medical  lienees) 

Dated:  March  5. 1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.  79-7433  FUed  3-12-79;  8:45  am] 


[4n0-08-M] 

NATIONAL  DIABETES  ADVISORY  BOARD 
Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meetings  of  the  Na¬ 
tional  Diabetes  Advisory  Board  on 
April  2  and  3. 1979. 

The  Exetnitive  Committee  meeting 
will  be  held  on  April  2.  1979.  The 
Board  meeting  will  be  held  on  April  3. 
1979.  The  time  and  meeting  lo<»tion 
may  be  obtained  by  contacting  Mr. 
Raymond  M.  Kuehne.  Executive  Di¬ 
rector  of  the  Board,  P.O.  Box  30174, 
Bethesda,  Maryland  20014,  (301)  496- 
6045. 


NOTICES 

The  meetings,  which  will  be  open  to 
the  public,  are  being  heid  to  continue 
review  of  the  status  and  impiementa- 
tion  of  national  diabetes  programs.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne  (address 
above)  will  provide  summaries  of  the 
meeting  and  a  roster  of  the  committee 
members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847,  National  Institutes  of 
Health.) 

Dated:  March  5.  1979. 

Suzanne  L.  Fremeau, 
Committee  Mangement  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  79-7431  FUed  3-12-79;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bwraau  of  land  Manogomont 

(MILE  or  MEXICO  OUTER  CONTINENTAL  SHELT 
on  AND  GAS 

bitant  Ta  Propara  on  Environmanfal  Impact 
Stotomant  for  OCS  Sala  Na.  62 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Mange- 
ment’s  New  Orleans  Outer  Continen¬ 
tal  Shelf  Office  intends  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  offshore  oil  and  gas  leasing  pro¬ 
posal  known  as  OCS  Sale  No.  62.  This 
proposed  sale  is  tentatively  scheduled 
for  August  1980,  and  may  include  OCS 
lease  blocks  offshore  Texas,  Louisiana. 
Mississippi,  Alabama  and  Florida.  A 
list  of  296  lease  blocks  (612,683  hect¬ 
ares;  1,512,797  acres)  has  been  tenta¬ 
tively  selected  for  leasing  considera¬ 
tion  and  further  environmental  study. 

Alternatives  to  be  considered  in  the 
environmental  statement  will  include 
options  to  delay,  modify,  or  withdraw 
the  proposed  lease  offering. 

A  series  of  meetings  has  been  sched¬ 
uled  to  promote  public  participation  in 
defining  the  significant  issues  that 
relate  to  the  proposed  leasing  action. 
These  meetings  aill  generally  adhere 
to  the  following  agenda; 

1.  Introduction- 

Purpose  of  meeting. 

Brief  history  of  OCS  oil  and  gas  leasing 
and  the  EIS  pnxxss. 

Information  products  the  New  Orleans 
OCS  Office  makes  available  to  the  public  to 
facilitate  the  leasing  process. 

Previously  defined  issues  to  be  considered 
in  the  EIS. 

2.  Presentation  of  public  conunent 
and  recommendations  on  other  issues 
of  major  concern. 

3.  Alternatives  to  the  sale,  as  pres¬ 
ently  considered  in  the  EIS  process. 

Interested  persons  are  encouraged  to 
attend  and  present  their  views  at  one 
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of  the  following  locations  (all  meetings 
will  begin  at  7  p.m.): 

Date  and  Location 

March  13,  1979:  Texas  Southmost  College. 
Eidman  Building  No.  1.  80  Fort  Brown 
Street.  Brownsville,  Texas. 

March  13.  1979:  Mississippi  Oulf  Coast 
College.  Jefferson  Davis  Campus,  Gulfport, 
Mississippi. 

March  14.  1979:  Galveston  County  Court¬ 
house,  Jury  Assembly  Room,  722  Moody 
Avenue.  Galveston.  Texas. 

March  20.  1979:  Gulf  Coast  Community 
College.  Language  Arts  Auditorium,  U.S. 
Highway  98,  Panama  City,  Florida. 

March  21.  1979:  County  Health  Audito¬ 
rium,  2251  North  Palafox,  Pensacola.  Flor¬ 
ida. 

March  21.  1979:  University  of  New  Or¬ 
leans.  University  Center.  R(x>m  210,  New 
Orleans,  Louisiana. 

March  22,  1979:  Alabama  State  Docks, 
Port  of  Mobile  at  Water  Street,  Mobile,  Ala¬ 
bama. 

March  27,  1979:  American  Legion  Hall. 
UB.  Highway  90.  Morgan  City.  Louisiana. 

Individuals  wishing  to  (x>mment 
orally  at  the  meetings  are  asked  to 
provide  written  copies  of  their  re¬ 
marks.  Supplemental  information  or 
additional  comments  not  presented  at 
the  meetings  should  be  sent  to  the 
New  Orleans  OCS  Office  no  later  than 
April  12, 1979. 

For  further  information  regarding 
the  public  meetings  or  the  Sale  No.  62 
leasing  proposal,  contact  Douglas  J. 
Elvers.  Chief.  Environmental  Assess¬ 
ment  Division,  New  Orleans  OCS 
Office,  Hale  B^gs  Federal  Building, 
Suite  841,  500  Camp  Street.  New  Or¬ 
leans,  Louisiana  70130.  Telephone 
(504)  589-6541  (FTS  682-6541). 

Arnold  E.  Petty, 
Acting  Associate  Director,  < 
Bureau  of  Land  Management 

Approved:  March  9, 1979. 

Gut  R.  Martin, 

Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  79-7671  FUed  3-12-79;  8:45  am] 


(4310-84-M] 

GULF  OF  MEXICO  OUTER  CONTINENTAL 
SHELF,  DESTIN  DOME 

Roqwast  for  Cowiwiiti  and  Indicofion  of 

* - g 

mfVrVvf 

This  request  for  Comments  and  Indi¬ 
cation  of  Interest  is  being  published  as 
part  of  the  Department  of  the  Interi¬ 
or’s  oil  and  gas  leasing  program  for 
areas  offshore  the  United  States  pur¬ 
suant  to  the  Outer  Continental  Shelf 
(OCS)  Lands  Acrt,  as  amended. 

An  area  of  the  Oulf  of  Mexico,  be¬ 
tween  86‘'20'  and  87*20'  West  longitude 
has.  in  re(xnt  years,  been  omitted 

y 
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from  consideration  for  oil  and  gas  leas¬ 
ing  at  the  request  of  the  Department 
of  Defense  because  of  militant  testing 
operations  in  the  corridor.  Included  in 
the  area  is  part  of  the  so-called  Destin 
Dome,  an  anticline  located  approxi¬ 
mately  38  nautical  miles  offshore  the 
Florida  panhandle.  Recent  relinquish¬ 
ment  of  OCS  leases  on  the  eastern 
flank  of  the  Destin  Dome  outside  the 
prohibited  corridor  has  raised  the  pos¬ 
sibility  of  redirection  of  military  oper¬ 
ations  to  permit  the  Department  of 
the  Interior  to  now  consider  leasing  on 
the  crest  and  western  part  of  the 
Dome  structure.  No  commitment  has 
been  made  by  the  Department  of  De¬ 
fense;  however,  it  has 'agreed  to  con¬ 
duct  a  study  of  the  feasibility  of  relo¬ 
cating  some  of  its  operations  in  the 
area. 

In  the  interim,  so  that  the  environ¬ 
mental  and  other  factors  associated 
with  the  possibility  of  leasing  of 
Destin  Dome  blocks  may  be  consid¬ 
ered,  the  Department  of  the  Interior 
has  included  some  blocks  in  that  area 
in  the  selection  of  tracts  to  be  studied 
in  an  environmental  impact  study  for 
proposed  OCS  Sale  No.  62,  Western 
and  Central  Gulf  of  Mexico.  The  selec¬ 
tion  of  tracts  for  further  environmen¬ 
tal  analysis  does  not  insure  that  the 
tracts  will  be  subsequently  offered  for 
lease  or  that  they  will  be  deleted  for 
environmental  or  use  conflicts. 

To  assist  the  Department  of  the  In¬ 
terior  during  the  consideration  of  the 
Destin  Dome  area  for  leasing,  it  re¬ 
quests  comments  on  and  indications  of 
interest  in  the  blocks  listed  below. 

OCS  OmciAL  Protraction  Diagram  NH  16- 
8  Destin  Dome 

Blocks:  24.  25.  26,  27.  28.  29.  66.  67.  68,  69.  70. 

71.  72,  73.  110,  111,  112,  113,  114.  115.  116. 

117,  154.  155.  156,  157,  158.  159.  160,  161, 

202,  203,  204.  205.  247,  248.  and  249. 

Specifically,  the  .Department  re¬ 
quests  that  those  who  would  be  inter¬ 
ested  in  seeing  these  blocks  considered 
for  lease  offer  indicate  their  priority 
of  interest  by  block  or  groups  of 
blocks.  The  Department  also  requests 
comments  on  possible  environmental 
impact  and  potential  use  conflicts  in 
the  area. 

The  above  OCS  Official  Protraction 
Diagram  is  available  for  $2  from  the 
Manager,  New  Orleans  OCS  Office. 
Bureau  of  Land  Management.  Hale 
Boggs  Federal  Building,  500  Camp 
Street.  Suite  841,  New  Orleans.  Lousi- 
sana  70130. 

Comments  and  expression  of  inter¬ 
est  should  be  submitted  not  later  than 
April  6.  1979,  in  envelopes  labeled 
“Comments  on  tracts  for  leasing— 
E>estin  Dome.”  They  must  be  submit¬ 
ted  to  the  Director.  Bureau  of  Land 
Management.  Attention;  720,  Depart¬ 
ment  of  the  Interior.  Washington. 
D.C.  20240.  Copies  should  be  sent  to 
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the  New  Orleans  OCS  Manager  at  the 
address  above,  and  to  the  Conserva¬ 
tion  Manager,  Gulf  of  Mexico  OCS 
Operations.  Geological  Survey,  Suite 
336,  Imperial  Office  Building,  3301 
North  Causeway  Boulevard.  Metairie, 
Louisiana  70011. 

Approved:  March  8.  1979. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management 

Heather  L.  Ross. 

Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  79-7548  Filed  3-12-79;  8:45  am] 


[4310-84-M] 

RAWUNS  DISTRICT  GRAZING  ADVISORY 
BOARD 

M««ting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Rawlins  District  Grazing  Advisory 
Board  will  be  held  on  March  30,  1979. 
The  meeting  will  begin  at  1:00  p.m.,  in 
the  (inference  room  of  the  Bureau  of 
Land’  Management  District  Office  at 
1300  3rd  Street.  Rawlins,  Wyoming. 

The  agenda  for  the  meeting  will  in¬ 
clude:  (1)  The  decision  summary  for 
the  Seven  Lakes  Environmental  State¬ 
ment  Area  and  revision  of  the  Seven 
Lakes  Allotment  Management  Plans: 
(2)  the  expenditure  of  range  better¬ 
ment  and  Advisory  Board  funds  for 
range  improvements;  (3)  a  public  com¬ 
ment  period  and;  (4)  the  arrangements 
for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:00 
and  2:00  p.m*.,  or  file  written  state¬ 
ments  for  the  Board’s  consideration. 
Anyone  wishing  to  make  oral  state¬ 
ments  must  notify  the  District  Man¬ 
ager,  Bureau  of  Land  Management. 
1300  3rd  Street,  P.O.  Box  670,  Raw¬ 
lins.  Wyoming  82301,  by  March  30. 
1979.  Depending  on  the  number  of 
persons  wishing  to  make  oral  state¬ 
ments.  a  per  person  time  limit  may  be 
estabiished  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Dis¬ 
trict  Office  and  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

F^ed  Wolf, 
District  Manager. 

(FR  Doc.  ’i9-7602  Filed  3-12-79;  8:45  am) 


[4310-84-M] 


[Coal  Lease  Application  C-22676;  Coal  Lease 
Modification  D-046544] 

LANDS  IN  ROUn  COUNTY,  COLO. 

RuMk  Hearing 

United  States  Department  of  the  In¬ 
terior,  Bureau  of  Land  Management. 
Colorado,  State  Office,  Denver,  Colo¬ 
rado.  Notice  is  hereby  given  that  a 
public  hearing  will  be  held  on  April  3. 
1979  at  7;00  p.m.  in  the  Routt  County 
Courthouse  in  Steamboat  Springs. 
Colorado.  Actions  involving  leasing  of 
certain  coal  resources  in  lands  herein¬ 
after  described  have  been  proposed. 
The  purpose  of  the  hearing  is  to 
obtain  public  comments  on  the  Tech¬ 
nical  Examination-Environmental  As¬ 
sessment  Reports  and  on  the  following 
items:  (1)  The  method  of  mining  to  be 
employed  to  obtain  maximum  econom¬ 
ic  recovery  of  the  coal  (2)  the  impact 
that  mining  the  coal  in  the  proposed 
leaseholds  may  have  On  the  area,  in¬ 
cluded  but  not  limited  to  impacts  on 
the  environment,  agriculture,  and 
other  economic  activities,  and  (3) 
method  of  evaluation  of  the  coal  to  be 
offered.  Comments  will  be  accepted 
orally  or  in  writing  and  will  be  consid¬ 
ered  prior  to  taking  final  actions. 

In  addition,  the  public  is  invited  to 
submit  written  comments  on  the  fair 
market  value  of  the  coal  resources  de¬ 
scribed  herein,  to  the  State  Director, 
Boreau  of  Land  Management,  .Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 
80202. 

West  Parcel  of  Coal  Lease 
Application  C-22676 

The  coal  resource  to  be  offered  is 
limited  to  strippable  reserves  to  be 
mined  from  the  Wadge  and  any  over- 
lying  coal  bed  in  the  following  de¬ 
scribed  land  located  approximately 
nine  miles  southwest  of  Steamboat 
Springs,  Colorado; 

T.  5  N..  R.  86  W..  6th  P.M.. 

Sec.  2:  Lot  4.  SM1NWV4: 

Sec.  3:  Lots  1.  2.  SEy4NEV4. 

T.  6  N..  R.  86  W..  6th  P.M.. 

Sec.  34:  N'/^SWV4,  SEV4SWV4.  SWy4SEV4. 

(Containing  402.29  Acres) 

Coal  Lease  Modification  D-046544 

The  coal  resources  to  be  granted 
under  Modification  D-046544  are  in 
the  following  described  land  located 
approximately  4  miles  northw'est  of 
Oak  Creek,  Routt  County.  Colorado: 

T.  N..  R  86  W..  6th  P.M.. 

T.  4  N..  R.  86  W..  6th  P.M.. 
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Sec.  22:  8WV4NWV4 
(CoifTAiMiNG  40  Acres) 

Notice  of  availability:  The  Technical 
Examination-Environmental  Assess¬ 
ment  Reports  will  be  available  for 
review  in  the  Craig  District  Office, 
Bureau  of  Land  Management,  455  Em¬ 
erson  Street,  P.O.  Box  248,  Craig, 
Colorado  81625. 

A  copy  of  the  Technical  Examina¬ 
tion-Environmental  Assessment  Re¬ 
ports.  the  case  files  and  the  comments 
submitted  by  the  public  on  fair  market 
value,  except  those  portions  identified 
as  proprietary  by  the  commenter,  will 
be  available  for  public  inspection  at 
the  Bureau  of  Land  Management. 
Room  700,  Colorado  State  Bank  Build¬ 
ing.  1600  Broadway.  Denver.  Colorado 
80202. 

Andrew  W.  Heard,  Jr.. 

Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  79-7592  Filed  3-12-79;  8:45  ami 


[4310-03-M] 


Harifaga  Conaarvatian  and  lacraation  Sarvica 
NATIONAL  REGISTER  OF  HISTORIC  FLACES 
Notification  of  Ponding  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre¬ 
ation  Service  before  March  2.  1979. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9.  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward¬ 
ed  to  the  Keeper  of  the  National  Reg¬ 
ister,  Office  of  Archeology  and  Histor¬ 
ic  Preservation.  U.S.  Department  of 
the  Interior,  Washington,  DC  20240. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  comments 
should  be  submitted  by  March  19, 
1979. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

CALIFORNIA 

Sacramento  County 
Sacramento,  Hotel  Senator.  1121  LSt. 

San  Diego  County 

San  Diego.  WatU  Building.  520  E  St. 

Santa  Crus  County 

Saratoga  vicinity.  Saratoga  Toll  Road.  W  of 
Saratoga  off  .CA  35. 

Sonoma  County 

Santa  Rosa.  Park  Apartments,  300  Santa 
Rosa  Ave. 


Santa  Rosa.  Railroad  Square  District, 
roughly  bounded  by  3rd.  Davis.  Wilson, 
8th  Sts.  and  Santa  Rosa  Creek. 

Windsor  vicinity,  Laughlin,  James  H.  and 
Frances  E.,  House,  SE  of  Windsor  on  Lone 
Redwood  Rd. 

Stanislaus  County 

La  Orange.  La  Orange  Multiple  Resource 
Area,  CA  132. 


Tulare  County 

Visalia.  Hyde  House,  500  S.  Court  St. 

FLORIDA 

Escambia  County 

Pensacola.  Louisville  and  Nashville  Passen¬ 
ger  Station  and  Express  Building,  239  N. 
Alcaniz  St. 

Marion  County 

Ocala.  Coca-Cola  Bottling  Plant,  939  N. 
Magnolia  Ave. 

Palm  Beach  County 

Boynton  Beach,  Boynton  Woman’s  Club, 
1010  S.  Federal  Hwy. 

GEORGIA 

Clarke  County 

Athens.  Hamilton,  Dr.  James  S.,  House 
(Alpha  Delta  Pi  Sorority  House)  150  S. 
Milledge  Ave. 


IOWA 

Tama  County 

Toledo.  Wieting  Theater,  101  S.  Church  St. 
KANSAS 
Ford  County 

Dodge  City,  Dodge  City  Public  Library,  2nd 
and  Spruce  Aves. 

Shawnee  County 

Wakarusa,  Wakarusa  Hotel,  Main  St. 
MARYLAND 
Frederick  County 

Frederick  vicinity,  Saleaudo,  8  of  Frederick 
of  MD  28. 

MICHIGAN 

Leelanau  County 

Olen  Haven  vicinity.  Sleeping  Bear  Point 
Life  Saving  Station,  N  of  Olen  Haven. 

MISSOURI 

Boone  County 

Centralia.  Chatol  (F.  Gano  Chance  House) 
543  S.  Jefferson  St. 

SL  Louis  County 

Florissant.  SL  Ferdinand  City  Multiple  Re¬ 
source  Area. 


■  NE8RASKA 

Adams  County 

Hastings.  Nowlan-Dietrich  House,  1105  N. 
Kansas  Ave. 


Gage  County 

Beatrice.  Beatrice  Chautauqua  Pavilion 
and  Gatehouse,  6th  and  Orable  Sts. 

Wayne  County 

Wayne.  Wayne  County  Courthouse,  510 
Pearl  St. 

Now  York 

Onondaga  County 

Skaneateles  vicinity.  Community  Place,  8  of 
Skaneateles  at  725  Sheldon  Rd. 

Syracuse,  King,  Polaski,  House,  2270  Valley 
Dr. 

Suffolk  County 

Lloyd  Harbor.  Field,  Marshall  III,  Estate, 
(Caumsett)  Lloyd  Harbor  Rd. 

NORTH  CAROLINA 

Buncombe  County 

Asheville,  SL  Matthias  Episcopal  Church, 
Valley  St. 

Guilford  County 

Jamestown  vicinity.  McCulloch’s  Gold  Mill,' 
8  of  Jamestown  off  SR  1153. 

OREGON 

Jackson  County 

Ashland.  Beach  Baldwin,  House,  348  Harga- 
dine  St. 

Ashland,  First  Baptist  Church,  241  Harga- 
dine  St. 

Josephine  County 

Orants  Pass,  Croxton,  Thomas,  House,  1002 
NW.  Washington  Blvd. 

Marion  County 

Woodbum,  Old  Woodbum  City  Hall,  550  N. 
1st  St. 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh,  Sellers  House,  400  Shady  Ave. 

Butler  County 

Butler.  Lowrie,  Sen.  Walter,  House,  W.  Dia¬ 
mond  and  S.  Jackson  Sts. 

Centre  County  -> 

Bellefonte  vicinity.  Brockerhoff  Mill  SW  of 
Bellefonte  on  PA  550. 

Centre  Hall  vicinity,  Neff  Round  Bam,  S  of 
Centre  Hall  off  PA  45. 

Unionville,  UnionviUe  Historic  DistricL 
UJ3.  220  and  PA  504. 

Franklin  County 

Mercersburg  vicinity,  MiUmont  Farm,  E.  of 
Mercersburg  at  Jet.  of  PA  18  and  PA  416. 

Lebanon  County 

Annville,  Annville  Historic  DistricL  roughly 
bounded  by  Qulttapahilla  Creek.  Lebanon. 
Saylor  and  Marshall  Sts. 

Wayne  County  ^ 

Ledgedale  vicinity,  Lacawac,  E  of  Ledge- 
dale. 
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SOVTM  CMOtlNA 

Calhoun  County 

St.  Mfttthcws  vicinity.  Buyck’t  Bluff  Archeo- 
Unheal  Site,  I  mi.  N£  of  St.  Matthew.s. 

Charlatan  County 

Kiawah  Lsland.  Bass  Pond  Site,  Shullbred 
Point. 

FairfiM  County 

Monticctio  vicintty.  Fonti  Flora  Ptantation. 
5.4  mi.  NE  of  Monticello  on  SC  »9. 

Lancaster  County 

Lancaster.  Kilbumie,-20A  N.  White  St. 

Newberry  County 

New’berry.  Oakhuat  iMatthews  Mouse)  2723 
Main  St. 

Pomaria  i  trinity.  Potnaria,  SE  of  Pomaria 
on  U.S.  176. 

Pickens  County 

Pickens.  Old  Pickens  Jail.  Johnson  and  Pen¬ 
dleton  Sts. 

Richland  County 

Columbia  vicinity.  Broom’s  Ferry  VesseL  E 
of  Columbia. 

Spartanburg  County 

Enoree.  Mountain  Shoals  Plantation.  Jet.  of 
Vj8.  221  and  SC  92. 

SOUTH  DAKOTA 

Lincoln  County 

Canton  vicinity.  Krueger  Dam,  NE  of 
Canton. 

TENNESSEE 

Claiborne  County 

Tazewen.  trier.  James,  House,  Eppes  St. 

Davidson  County 

Nashville.  Richland- West  End  Historic  Dis¬ 
trict.  roughly  bounded  by  RR  tracks. 
Murphy  Rd..  Park  Circle.  Wilson  and 
Richland  Aves. 

Hamilton  County 

Chattanooga.  Fort  Wood  Historic  District 
{Fort  Creighton)  roughly  bounded  by  Pal¬ 
metto.  McCallie.  Central  and  Sth  Sts. 

Putnam  County 

Cookeville.  Arcade,  The.  7-13  S.  Jefferson 
Ave. 

Smith  County 

Carthage.  Smith  County  Courthouse.  Court 
Sq. 

Williamson  County 

Franklin.  Winstead  House.  S.  Margin  St. 

TEXAS  ' 

Jack  County 

Jacksboro.  -  Knox,  James  W„  House.  215 
Knox  St. 

Kendall  County 

Comfort.  Comfort  Historic  District,  TX  27. 


WASHM6TON 

JTiay  County 

Seattle.  Perry,  Pierre  P„  Mouse,  1531  lOth 
Ave.  E. 

Stevens  County 

Colville.  Keller  House,  700  N.  Wynne  St. 
Colville.  McCauley,  H.  M.,  House.  265  Oak 
St. 

WEST  VIR0INIA 

Preston  County 

Aurora  vicinity.  Red  Morse  Tavern,  1  mi.  E 
of  Aurora  on  U.S.  50  (boundary  increase). 

WISCONSIN 

Coiumtyia  County 

Portage  vicinity.  Fort  Winnebago  Site,  E  of 
Portage  on  W1  SS. 

(FR  Doc.  79-7144  Filed  3-12-79:  8:45  am] 


(4310-70-MI 


Notional  Pork  Sorvico 

KALAUPA9A  NATIONAL  HISTORICAL  PARK 
ADVISORr  COMUMISSION 

Maatin9 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  public  meeting  of  the  Ka- 
laupapa  National  Historical  Park  Advi¬ 
sory  Commission  w  ill  be  held  in  Hono¬ 
lulu.  Hawaii.  The  meeting  will  be  held 
on  April  3.  1979  and  will  begin  at  1:00 
p.m.  HST  in  Room  6122  of  the  Prince 
Kuhio  Federal  Building. 

The  purpose  of  the  commission  is  to 
consult  with  the  Secretarj’  of  the  Inte¬ 
rior.  or  his  designee,  with  respect  to 
matters  relating  to  the  study  of  the 
feasibility  and  desirability  of  establish¬ 
ing  as  a  unit  of  the  National  Park 
System  all.  or  a  portion  of.  the  lands, 
waters,  and  interest  in'  Kalavao 
County  on  the  island  of  Molokai. 
Hawaii,  know’n  as  the  Kalaupapa  Set¬ 
tlement. 

Members  of  the  Commission  are: 

The  Reverend  David  K.  Kaupu.  Honolulu. 
Hawaii  (Chairman) 

Dr.  Richard  Kekuni  Blaisdell.  Honolulu. 
Hawaii 

Mr.  Charles  Busby.  Kalaupapa.  Hawaii 
Mr.  Fred  Cachola.  Honolulu.  Hawaii 
Mr.  Myron  Theodore  Ovegelyk.  Honolulu. 
Hawaii 

Mr.  Paul  Uarada.  Kalaupapa.  Hawaii 
Mr.  Christopher  L.  Hart.  Wailuku.  Hawaii 
Mrs.  Martha  P.  Hohu.  Honolulu.  Hawaii 
Dr.  Pauline  King  Joerger.  Honolulu,  Hawaii 
Mrs.  Harriette  H.  Jolting.  Honolulu. 
Hawaii 

Mr.  Card  Kealoha.  Honolulu.  Hawaii 
Mr.  Joseph  G.  Kealoha.  Wailuku.  Hawaii 
Mrs.  Marion  de  Pries  Peters.  Hoolehua. 
Hawaii 

Mr.  Bernard  K.  Punikaia.'  Kalaupapa. 
Hawaii 

Mrs.  Velma  Santos.  Wailuku.  Hawaii 


This  meeting  is  to  organhse  the  com¬ 
mission.  review  the  draft  Alternatives 
study,  and  plan  a  schedule  and  course 
of  action  for  the  future. 

The  meeting  Is  open  to  the  public. 
Anyone  nuiy  file,  with  the  commission, 
a  written  statement  oonceming  mat¬ 
ters  to  be  discussed.  A  sunamar>’  of  the 
meeting  will  be  available  for  public  in¬ 
spection  four  weeks  after  the  meeting 
at  Hawaii  State  Office,  900  Ala  Moana 
Blvd..  Box  50165.  Honolulu.  Hawaii 
96850. 

Dated:  March  5.  1979. 

Howard  H.  Chapmah . 

Regional  Director.  Western 
Region,  National  l^rk  Service. 

(FR  Doc.  79  7442  Filed  3-12-79:  8:45  am] 


(4310-10-M] 

Offico  of  Hio  Socrotory 

OUTER  CONTINENTAL  SHELF  ADVISORY 

80ARD— POLICY  COMMITTBE-OAIO-AnAN- 

TIC  REGION 

Notko  ONd  Afondo  lor  Mootins 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act.  Pub.  L.  No.  92- 
643.  5  U.S.C.  App.  1  and  the  Office  of 
Management  and  Budget's  Circular 
No.  A-63,  Rev  ised. 

The  Mid- Atlantic  Regional  Policy 
Committee  will  meet  on  March  28. 
1979.  from  1:30  p.m.  to  5:00  p.m.  at  the 
Department  of  Health  Building. 
Training  Room  B-107,  John  Pitch 
Plaza.  Trenton.  New  Jersey. 

The  meeting  will  cover  the  following 
principal  subjects: 

(1)  Status  of  Mid-Atlantic  explora¬ 
tion  activities. 

(2)  Coordination  of  Federal  agency 
OCS  activities  in  Mid-Atlantic  area. 

(3)  Status  of  regulations. 

(4)  5-year  OCS  Oil  and  Gas  Pro¬ 
gram. 

(5)  Results  of  OCS  sale  49. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Board. 

Such  requests  should  be  made  by 
March  19  to  the  Mid-Atlantic  Chair¬ 
man;  Glenn  Paulson.  Assistant  Com- 
mis.sioner.  Department  of  Environ¬ 
mental  Protection.  P.O.  Box  1390. 
Trenton.  New  Jersey  08618.  609-292- 
2906. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  and  copying 
6  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coonlinaiion. 
Room  4126.  Department  of  the  Interi- 
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or.  18th  &  C  Streets.  NW..  Washing¬ 
ton,  D.C. 

Alan  D.  Powers, 
Director.  Office  of  OCS 
Program  Coordination. 

March  5,  1979. 

[FR  Doc.  79-7466  Filed  3-12-79:  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  aRCUIT  JUDGE  NOMINATING 
COMMISSION;  SOUTHERN  NINTH  ORCUIT 
PANEL 

MeetiiiR 

A  meeting  of  the  Southern  Ninth 
Circuit  Panel  of  the  United  States  Cir¬ 
cuit  Judge  Nominating  Commission, 
Chairman:  Samuel  L.  Williams,  will  be 
held  on  March  30  and  31.  1979.  at 
10:00  a.m.  in  the  Offices  of  the  State 
Bar  of  California.  555  Franklin  Street. 
Room  205.  San  Francisco,  California 
94102.  This  meeting  will  be  closed  to 
the  public  pursuant  to  Pub.  L.  92-463, 
Section  10(d)  as  amended.  (CF  5 
U.S.C.  552b<cK6).) 

Joseph  A.  SANcniES, 
Advisory  Committee 
Management  Officer. 

March  6.  1979.  * 

[FR  Doc.  79-7597  Filed  3-13-79;  8:45  am] 


[4410-09-M] 


Drug  Enfercement  Adminlttrotion 
(Docket  No.  79-4] 

CHARLES  J.  BURKS,  M.D.,  PmSBURGH, 
PENNSYLVANIA 

Hearing 

Notice  is  hereby  given  that  on  Janu¬ 
ary  2. 1979,  the  Drug  Enforcement  Ad¬ 
ministration.  Department  of  Justice, 
issued  to  Charles  J.  Burks,  M.D.,  Pitts¬ 
burgh,  Pennsylvania,  an  Order  to 
Show  Cause  as  to  why  the  DEA  Certi¬ 
ficates  of  Registration  AB1694606  and 
AB8205937  issued  to  Respondent  pur¬ 
suant  to  Section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823)  should 
not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  re¬ 
quest  for  a  hearing  having  been  filed 
with  the  Drug  Enforcement  Adminis¬ 
tration,  notice  is  hereby  given  that  a 
hearing  in  this  matter  will  be  held  on 
Friday,  March  23.  1979,  commencing 
at  10:00  a.m.  in  the  Hearing  Room. 
Room  1210,  Drug  Enforcement  Admin¬ 
istration.  1405  I  Street.  NW.,  Washing¬ 
ton,  D.C. 


Dated:  March  5, 1979. 

Peter  B.  Bensinger, 
Administrator, 

Drug  Enforcement  Administration. 
[FR  Doc.  79-7541  Filed  3-12-79;  8:45  am] 


[4510-30-M] 


DEPARTMENT  OF  LABOR 

Etnpleymairi  and  Training  Adminisfratian 

PROPOSED  JOB  CORPS  CENTER  AT  THE  SAL¬ 
VATION  ARMY  OFFICERS’  TRAINING 
CENTER  IN  BRONX,  NEW  YORK 

Datarmination  of  Nagativ#  Environmontal 
Impact 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice-Finding  of  Negative 
Environmental  Impact. 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  a  determination 
by  the  Department  under  the  National 
Environmental  Policy  Act  and  40  CFR 
Part  1500  that  the  establishment  of  a 
Job  Corps  Center  at  the  Salvation 
Army  Officers’  Training  Center  site 
does  not  constitute  a  major  Federal 
action  which  will  significantly  affect 
the  environment. 

FOR  FURTHER  INFORMATION: 

Contact  Raymond  E.  Yoimg,  Direc¬ 
tor,  Office  of  Job  Corps  and  Young 
Adult  Conservation  Corps,  Room 
6100,  Patrick  Henry  BuUding,  601  D 
Street,  NW..  Washington,  D.C. 
,  20213,  Telephone  (202)  376-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  IV  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  (CETA)  of 
1973,  as  amended.  29  U.S.C.  section 
911  et  seg.,  directs  the  Secretary  of 
Labor  to  establish  Job  Corps  Centers 
to  provide  occupational  training  to  dis¬ 
advantaged  youths  ages  16  through  21. 
The  Secretary  has  Issued  regulations 
published  at  29  CFR  Part  97a  to  im¬ 
plement  the  requirements  of  the  Act. 
(Title  rv  B  of  CETA  as  reauthorized 
by  Pub.  L.  95-524).  Pursuant  to  his  au¬ 
thority.  the  Secretary  Is  planning  to 
establish  a  Job  Corps  Center  at  the 
former  Salvation  Army  Officers’ 
Training  Center  location  provided  an 
agreement  can  be  reached  on  acquisi¬ 
tion  of  the  facilities. 

Pursuant  to  40  CFR  Part  1500,  the 
Department  of  Labor  conducted  an  en¬ 
vironmental  assessment  as  part  of  a 
site  utilization  study  and  has  deter¬ 
mined  that  preparation  of  an  environ¬ 
mental  impact  statement  is  not  re¬ 
quired  since  the  establishment  of  this 
Job  Corps  Center  is  not  a  major  Ped- 
eral  action  which  will  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment  within  the  meaning  of  40 


CFR  1500.6(c).  The  proposed  Bronx. 
New  York  Job  Corps  Center  will  be  a 
training  center  with  residential,  nonre- 
sidential  and  educational  facilities  for 
approximately  250  disadvantaged 
youth,  men  and  women,  ages  16 
through  21,  who  need  and  can  benefit 
from  intensive  employment-related 
training.  The  function  of  the  center 
and  the  staff  of  approximately  83  will 
be  to  provide  skill  training  in  selected 
V(x»itional  courses  and  continuing 
and/or  remedial  education  in  aca¬ 
demic  subjects. 

The  center  will  be  a  self-contained 
facility  located  at  1771  Andrews 
Avenue,  Bronx,  New  York.  The  site 
surveyed  for  use  by  Job  Corps  consists 
of  two  buildings  covering  113,000  gross 
square  feet. 

Water,  sewage  services  and  natural 
gas  are  provided  by  the  city  of  New 
York.  With  regard  to  fire  protection, 
there  are  fire  hydrants  on  the  site. 
The  heating,  water  and  wiring  systems 
will  require  extensive  renovation.  No 
new  construction  is  required. 

The  proposed  Job  Corps  Center  will 
be  operated  in  compliance  with  the 
Job  Corps  Environmental  Standards 
published  at  29  CFR  97a.  116,  and  with 
applicable  Federal,  State  and  local  reg¬ 
ulations  concerning  environmental 
health. 

The  proposed  Job  Corps  Center  will 
comply  with  the  water  quality  and  re¬ 
lated  standards  of  the  State  and  local 
Government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
section  1251  et  seg.,  with  Executive 
Order  11752.  and  with  regulations  and 
guidelines  of  the  United  States  Envi¬ 
ronmental  Protection  Agency. 

The  center  installation  will  be  de¬ 
signed,  operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality 
standards,  including  those  found  in 
Executive  Order  11752. 

My  determination  is  that  the  estab¬ 
lishment  and  operation  of  the  center 
will  have  no  adverse  impact  upon  traf¬ 
fic,  transportation  systems,  p^estrian 
or  vehicular  congestion,  police  protec¬ 
tion  services,  fire  protection  services, 
public  safety,  legal  services,  or  upon 
the  aesthetics  or  residential  'quality  of 
the  nearby  area.  I  further  determine 
that  the  establishment  and  operation 
of  the  center  will  have  no  adverse  ef¬ 
fects  upon  ecological  systems,  popula¬ 
tion  distribution,  air  or  water  pollu¬ 
tion.  municipal  services,  or  health  or 
life  support  systems.  Accordingly,  I 
hereby  determine  that  the  establish¬ 
ment  of  such  Job  Corps  Center  will 
not  have  a  significant  adverse  impact 
upon  the  quality  of  the  human  envi¬ 
ronment  of  the  nearby  area,  or  the 
greater  Bronx  community. 

The  Job  Corps  Center  will  be  operat¬ 
ed  with  the  pass-leave  procedures  re¬ 
quired  by  Job  Corps  regulations  and 
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operational  procedurea  I  find  that  in 
light  of  the  enroliaaent  level  and  otill- 
aation  of  the  pass-leave  procedures, 
that  congestion  in  the  area  win  not  in¬ 
crease. 

There  win  be  no  material  impact 
upon  transportation  or;  traffic  within 
the  area. 

It  is  further  determined  that  the  es¬ 
tablishment  and  operation  of  the 
center  is  not  likely  to  have  a  signifi¬ 
cant  adverse  impact  upon  use  of  police 
services.  Adequate  provisions  are 
planned  to  carefully  screen  prospec¬ 
tive  enroUees  so  as  to  minimise  the 
possibility  of  disciplinary  problems,  or 
problems  with  possible  center  related 
public  safety. 

Adequate  staffing  ^  personnel  and 
protection  will  be  provided  at  the 
Bronx.  New  York  Job  Corps  Center  in 
acccHdance  with  Job  Corps’  operating 
procedures  and  regulations. 

I  further  find  that  fire  protection 
services  in  the  area  will  not  be  ad¬ 
versely  affected  and  that  systems  in 
the  facilities  will  be  upgraded  to  fur¬ 
ther  reduce  risk  of  fire  from  the  pres¬ 
ent  risk  level. 

Additionally,  local  health  services 
will  not  be  adversely  affected  because 
basic  dental,  medical  and  other  health 
related  servioes  will  be  provided  on  site 
with  Job  Corps*  own  facilities  and  per¬ 
sonnel 

In  conclusion,  it  is  my  determina¬ 
tion.  after  careful  review  and  consider¬ 
ation  of  the  natiue  of  Job  Corps’  pro¬ 
posed  action,  in  light  of  Job  Corps’ 
purposes,  objectives  and  operational 
procedures,  that  the  impact  upon  the 
surrounding  community,  of  the  estab¬ 
lishment  of  the  center  at  the  site  will 
not  be  significant.  It  is  my  careful  de¬ 
termination  that  the  environmental 
assessment  conducted  by  the  Depart¬ 
ment  of  Labor,  pursuant  to  40  CFR 
Part  1500.  (dearly  indicates  that  prepa¬ 
ration  of  an  environmental  impact 
statement  is  not  required  since  the  es¬ 
tablishment  of  the  Job  Corps  Center  is 
not  a  major  Federal  action  which  will 
significantly  affect  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  40  CFR  1500.6(c). 

Signed  at  Washington.  D.C..  this 
17th  day  of  February  1979. 

Ratmond  E.  Young, 
Direcfor,  Office  of  Job  Corps  and 
Young  Advlt  Conservation 
Corps. 

IFR  Ooc.  79-7618  FDed  3-12-79;  8:45  am) 


[4510-43-M] 

MUiw  SsNtf  and  Haotth  Admifibtration 
IDooket  Ho.  M-79-9-C] 

ALABAMA  FUEL  CO. 

gcfNieii  for  Modificafioii  of  ApplicoNofl  of 
Mandatory  Sofoty  Siondord 

Alabama  Fuel  Company,  Post  Office 
Box  147.  SummersviUe,  West  Virginia 
26651  has  Bled  a  petition  to  mcxlify 
the  applicaticHi  of  30  CFR  75.1710 
(canopies)  to  its  No.  1  Mine,  located  in 
Nicholas  County,  West  Virginia.  This 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Public  Law  95-164. 

*1110  substance  of  the  petition  fol¬ 
lows: 

1.  The  expected  life  of  the  petiticm- 
er’s  mine  is  two  years. 

2.  The  petitioner  is  mining  in  vary¬ 
ing  seam  heights  of  less  than  42  Inches 
to  about  46  inches.  ’The  average  seam 
height  has  been  about  40  inches,  and 
the  petitioner  believes  it  will  be  soon 
mining  in  height  of  less  than  42 
Inches. 

2.  The  petitioner  statM  that  cabs  or 
canopies  on  its  electrical  face  equip¬ 
ment  will  result  in  a  diminution  of 
safety  to  its  miners  for  the  following 
reasons: 

a.  Cabs  or  canopies  reduce  the  equip¬ 
ment  operator’s  field  viskm. 

b.  Cabs  or  canopies  reduce  the  equip¬ 
ment  operator’s  movement. 

4.  For  these  reasons,  the  petitioner 
requests  relief  from  the  applicaticm  of 
the  standard. 

RaquEST  roa  C^obuce^s 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  April  12.  1979.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Varianoes,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington.  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad¬ 
dress. 

Dated:  March  S.  1079. 

ROBEKT  B.  LAiC;ATi(ER. 

Assistxint  Secretary 
for  Mine  Safety  and  Health. 

(FR  Doc.  79-7619  Filed  8-12-79:  8:45  am) 


I4S10-43-M] 

(Docket  No.  M-79-14-C1 
KEYSTONE  COAL  MINING  OOBT. 

fotHian  far  Modificcrtian  of  Application  of 
Mandatory  Safety  Standard 

Keystone  Coal  Mining  Corporation, 
P.O.  Box  729.  Indiana.  Pa..  15701.  has 
filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.500  (permissible 
electric  equipment)  to  its  Urling  #1 


Mhw  in  Indiana  CmnSty.  Fa.  'Ibe  peti¬ 
tion  is  filed  under  section  lOUc)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  fol¬ 
lows: 

1.  The  petitioner  requests  permis¬ 
sion  to  use  an  Ensign  750  KVA  trans¬ 
former  to  power  a  boring  machine  to 
dig  a  mining  tunnel  through  1400  feet 
of  rock  in  the  petitioner’s  mine. 

2.  The  transformer  has  an  open-type 
metal  enclosure  with  a  seocmdary  per¬ 
missible  enclosure  containing  all  of 
the  arc  producing  equipment.  The 
voltage  rating  of  the  unit  is  7200/460 
volts.  All  460  volt  cables  connecTted  to 
the  transformer  secmndary  are  con¬ 
nected  by  permissible  couplers  with 
the  proper  size  molded  circuit  break¬ 
ers.  The  load  center  of  the  transform¬ 
er  will  be  suspended  from  the  roof  a 
minimum  of  150  and  a  maximum  of 
500  feet  from  the  face. 

3.  The  transformer  cannot  operate 
the  boring  machine  efficiently  over 
the  projected  length  of  the  mining 
tunnel  due  to  the  excessive  voltage 
drop  In  the  machine  trailing  cables  at 
460  volts. 

4.  Permission  to  use  the  Ensign  750 
KVA  transformer  would  not  result  in 
a  diminution  of  the  safety  provided 
miners  by  the  standard  for  the  follow¬ 
ing  reasons: 

a.  The  high  voltage  cable  feeding 
the  load  center  will  be  of  SHD  con¬ 
struction.  and  will  have  the  necessary 
protective  devices,  over-current,  in¬ 
stantaneous  and  ground  relays  at  a 
separate  switchhouse  installed  hi  the 
mine  power  system.  A  separate  high 
voltage  ground  continuity  system  will 
originate  at  this  switchhouse  and  be 
extended  to  the  borer  where  an  emer¬ 
gency  trip  will  be  provided  to  remotely 
trip  the  switchhcmse.  The  switchhouse 
requires  a  manual  operation  to  reclose 
the  breaker  and  reenergize  the  load 
center. 

b.  An  air  flow  switch  will  be  provided 
at  the  fan  to  trip  the  switdhhouse 
should  the  fan  stop,  thus  deenergizing 
the  load  center.  In  addition,  a  secxind 
air  flow  switch  will  be  provided  near 
the  transformer  to  assure  a  flow  of  75 
CFM  at  the  transformer.  This  second 
switch  will  be  incorporated  in  the  cx>n- 
trol  circuit  to  the  switchhouse  to  trip 
the  power  off  of  the  load  center, 
should  the  air  flow  decrease  below  the 
set  point. 

c.  A  separate  split  of  air  will  be  pro¬ 
vided  from  the  main  mine  ventilation 
system  with  the  intake  air  being 
drawn  into  the  tunnel  across  the 
transformer  and  up  to  the  cutting 
head  of  the  borer.  *rhe  air  is  then 
drawn  in  around  the  shield  and  ex¬ 
hausted  from  the  tunnel  fnce  by 
means  of  an  auxiliary  fan  located  at 
the  out  by  end  of  the  tunnel.  A  ma¬ 
chine  mounted  methane  monitor  will 
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deenergize  the  boring  machine  in  the 
event  one  percent  or  more  methane  is 
detected. 

5.  The  petitioner  states  that  the  al¬ 
ternative  will  provide  no  less  than  the 
same  measure  of  protection  given 
miners  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  April  12,  1979.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad¬ 
dress. 

Dated:  March  5, 1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  79-7620  Filed  3-12-79;  8:45  am] 


[4510-43-M] 

(Docket  No.  M-79-3-M] 

ranciN  WON  corf,  and  morrison- 

KNUOSEN  CO. 

FatHion  for  Medifkaflon  of  Applkation  of 
Mandatory  Safoty  Standard 

Pitkin  Iron  Corporation,  P.O. 
Drawer  790,  Glenwood  Springs,  Colo., 
81601,  and  Morrison-Knudsen  Compa¬ 
ny,  P.O.  Box  98,  Carbondale,  Colo., 
81623,  have  filed  a  petition  to  modify 
the  application  of  30  CFR  55.9-22 
(berms)  to  their  Pitkin  Iron  Mine  in 
Pitkin  County.  Colo.  The  petition  is 
filed  under  section  101(c)  of  the  Feder¬ 
al  Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  the  petition  fol¬ 
lows: 

1.  The  petition  concerns  the  con¬ 
struction  of  berms  on  the  haulage 
road  to  the  mine. 

2.  Ore  from  the  mine  is  transported 
by  special  off-highway  trucks.  These 
trucks  gross  about  90,000  pounds  when 
loaded  and  are  equipped  with  retard¬ 
ers  and  with  two  sets  of  brakes. 

3.  The  haulage  road  was  built  and 
has  been  maintained  to  insure  safety, 
taking  into  account  width,  grades, 
curves,  retaining  structures,  barrow 
ditches,  runouts  and  other  features. 

4.  There  has  been  only  one  accident 
on  the  haulage  road  in  twenty  years  of 
operation  of  the  mine  and  it  was  the 
result  of  a  driver’s  inattention. 

-  5.  The  installation  of  berms  or 
guards  on  the  existing  haulage  road 
would  be  counter-productive  to  safety 
because  of  the  narrowed  travel  width, 
interference  with  maintenance,  haz¬ 
ards  created  in  constructing  and  main¬ 
taining  the  berms,  the  einsion  prob¬ 
lems '  attributable  to  berms,  and  the 


possibility  of  a  truck  or  other  motor 
vehicle  heading  into  unconsolidated 
berm  material  and  being  drawn  over 
the  bank. 

6.  For  these  reasons,  the  petitioners 
believe  that  the  application  of  the 
standard  would  result  in  a  diminution 
of  safety. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  April  12,  1979.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad¬ 
dress. 

Dated:  March  5,  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

(FR  Doc.  79-7621  FUed  3-12-79;  8:45  am] 


[4510-26-M] 

Occwpotianal  Safety  and  HooMi  Adminhtratian 
WYOMING  STATE  STANDARDS 
Appraval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre¬ 
scribes  procedures  under  Section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region¬ 
al  Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary)  (29  CFR  1953.4)  will 
review  and  approve  standards  promul¬ 
gated  pursuant  to  a  State  Plan  which 
has  been  approved  in  accordance  with 
Section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  May  3.  1974,  notice  was 
published  in  the  Federal  Register  (39 
FR  15394)  of  the  approval  of  the  Wyo¬ 
ming  Plan  and  the  adoption  of  Sub¬ 
part  BB  to  Part  1952  containing  the 
decision. 

The  Wyoming  Plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearings.  Sec¬ 
tion  1953.23(aK2)  of  29  CFR  provides 
that  whenever  a  Federal  standard  is 
promulgated,  the  State  must  adopt  or 
promulgate  a  standard  or  standard 
change  which  will  make  the  State 
standard  at  least  as  effective  as  the 
Federal  standard  or  change  within  six 
months  of  the  Federal  promulgation 
or  change.  In  response  to  Federal 
standard  changes,  the  State  has  sub¬ 
mitted  by  letter  dated  December  28. 
1978,  from  Donald  D.  Owsley,  Health 
and  Safety  Administrator,  to  Curtis  A. 


Foster,  Regional  Administrator,  stat¬ 
ing  that  the  State  of  Wyoming  will 
not  incorporate  as  part  of  the  plan. 
State  standards  comparable  to  29  CFR 
1910.1046a  Occupational  Exposure  to 
Cotton  Dust  in  Cotton  Oins,  which 
was  published  in  Federal  Register  (43 
FR  27418),  Friday.  June  23.  1978  (43 
FR  28474),  Friday,  June  30,  1978  (43 
FR  35035),  Tuesday,  August  8,  1978 
(43  FR  56894),  'Tuesday,  December  5, 
1978;  and  29  CFR  1928.113  Occupa¬ 
tional  Exposure  to  Cotton  Dust  in 
Cotton  Oins,  Subpart  I— Toxic  and 
Hazardous  Substance  (43  FR  28474), 
Friday.  June  30,  1978  and  (43  FR 
35035),  Tuesday.  August  8,  1978.  These 
standards  are  not  an  issue  in  the  State 
of  Wyoming  and  will  not  be  contained 
in  the  Wyoming  Occupational  Safety 
and  Health  Rules  and  Regulations  for 
General  Industry,  and  this  decision 
was  made  by  the  Wyoming  Occupa¬ 
tional  Health  and  Safety  Commission 
November  3,  1978,  pursuant  to  Section 
27-278  Wyoming  Statutes  1957  as 
amended  1973. 

2.  Decision.  Having  reviewed  the 
State  decision,  it  has  been  determined 
that  there  is  no  need  for  the  State  of 
Wyoming  to  incorporate  29  CFR 
1910.1046a  and  29  CFR  1928.113  as 
part  of  the  plan. 

3.  Location  of  supplements  for  in¬ 
spection  and  copying.  A  copy  of  the 
letter,  along  with  the  approval  plan, 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Ad¬ 
ministrator,  Occupational  Safety  and 
Health  Administration,  Room  1554, 
Federal  Building,  1961  Stout  Street. 
Denver.  Colorado  80294;  the  Occupa¬ 
tional  Health  and  Safety  Department, 
200  East  Eighth  Avenue,  Cheyenne, 
Wyoming  82001;  and  the  Technical 
Data  Center,  Roimi  N2439R,  3rd  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under 
$1953.2(0  of  29  CFR  Part  1953.  the 
Assistant  Secretary  may  prescribe  al¬ 
ternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with  applica¬ 
ble  laws.  The  Assistant  Secretary  finds 
good  cause  at  this  time,  under  the 
present  occupational  and  agricultural 
circumstances  in  Wyoming,  to  exempt 
the  Wyoming  Occupational  Health 
and  Safety  program  from  the  adoption 
of  the  Occupational  Exposure  to 
Cotton  Dust  in  Cotton  Oins  Stand¬ 
ards. 

This  decision  is  effective  March  13. 
1979. 

(Sec.  18.  Pub.  L.  91-896,  84  Stat.  1608  (  29 
DAC.  667)) 
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Signed  at  Denver,  Colorado,  this 
24th  day  of  January  1979. 

Curtis  A.  Foster, 
Regional  Administrator. 
[PR  Doc.  79-7622  Piled  3-12-79;  8:45  am] 


[4510-29-M] 

Office  of  Rencion  and  Wolfara  Benefit 
Programs 

[Prohibited  Transaction  Exemption  79-7] 

EMPLOYEE  BENEFIT  PLANS 

Exemption  From  the  Prohibitions  Respecting  o 
Transection  Involving  the  HeweN  Instru¬ 
ments,  Inc.,  Employee  Profit  Shoring  and  Re¬ 
tirement  Plon  (D-654). 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp¬ 
tion. 

SUMMARY:  This  exemption  enables 
the  Howell  Instnunents,  Inc.,  Employ¬ 
ee  Profit  Sharing  and  Retirement 
Plan  (the  Plan)  to  sell  shares  of  stock 
of  Commerce  F^ancial  Corporation 
(CPC)  to  CPC. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  D.  Allen.  Office  of  Fiduciary 
Standards.  Pension  and  Welfare 
Benefit  Programs.  Room  .C-4526, 
U.S.  Department  of  Labor.  200  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20216.  telephone  (202)  523- 
8882.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION: 
On  December  29, 1978,  notice  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
61063)  of  the  pendency  before  the  De¬ 
partment  of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  an 
exemption  from  the  provisions  of  sec¬ 
tions  406(a).  406(bKI)  and  406(bK2)  of 
the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  sections  4975(a) 
and  (b)  of  the  Internal  Revenue  Code 
of  1954  (the  Code)  by  reason  of  sec¬ 
tions  4975(cKlKA)  through  (E)  of  the 
Code,  for  a  transaction  described  in  an 
application  filed  on  behalf  of  the  Plan. 

The  notice  set  forth  a  summary  of 
the  facts  and  representations  con¬ 
tained  in  the  application  for  exemp¬ 
tion  and  referred  interested  persons  to 
the  application  for  a  complete  state¬ 
ment  of  the  facts  and  representations. 
The  application  has  been  available  for 
public  inspection  at  the  Agencies  in 
Washington.  D.C.  The  notice  also  in¬ 
vited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department  of  Labor  (the  De¬ 
partment).  In  addition,  the  notice 
stated  that  any  interested  person 
might  submit  a  written  request  that  a 
hearing  be  held  relating  to  the  re¬ 
quested  exemption. 


No  public  comments  or  requests  for 
a  hearing  were  received  by  the  Depart¬ 
ment.  • 

The  application  was  filed  with  both 
the  Department  and  the  Internal  Rev¬ 
enue  Service,  and  the  notice  of  pend¬ 
ency  of  the  exemption  was  issued  by 
both  Agencies.  However,  effective  De-, 
cember  31, 1978,  section  102  of  Reorga¬ 
nization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the 
type  requested  to  the  Secretary  of 
Labor.  Therefore,  this  exemption  is 
issued  solely  by  the  Department. 

General  Inpormation 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(cK2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code.  These  provisions  include  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibili¬ 
ty  provisions  of  section  404  of  the  Act. 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  re¬ 
specting  the  plan  solely  in  the  interest 
of  participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in  ac¬ 
cordance  with  section  404(aKl)(B)  of 
the  Act;  nor  does  it  affect  the  require¬ 
ment  of  section  401(a)  of  the  Code 
that  the  plan  must  operate  for  the  ex¬ 
clusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and 
their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec¬ 
tion  406(bK3)  of  the  Act  and  section 
4975(cKl)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code,  in¬ 
cluding  statutory  or  administrative  ex¬ 
emptions  and  transitional  rules.  Fur¬ 
thermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat¬ 
utory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(cK2)  of  the 
Code,  the  procedures  set  forth  in 
ERISA  Proc.  75-1  (40  FR  18471,  April 
28.  1975)  and  based  upon  the  entire 
record,  the  Department  makes  the  fol¬ 
lowing  determinations: 

(a)  The  exemption  is  administrative¬ 
ly  feasible; 

(b)  It  is  in  the  interests  of  the  Plan 
and  of  its  participants  and  beneficia¬ 
ries;  and 


(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  following  exemp¬ 
tion  is  hereby  granted  under  the  au¬ 
thority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Proc.  75-1. 

The  restrictions  of  sections  406(a), 
406(bKl)  and  406(bK2)  of  the  Act  and 
the  taxes  imposed  by  sections 
4975(cKlKA)  through  (E)  of  the  Code 
shall  not  apply  to  the  cash  sale  by  the 
Plan  of  4,810  shares  of  CFC  stock  to 
CFC  for  $59.00  per  share,  provided 
that  this  amount  is  not  less  than  the 
fair  market  value  of  the  stock  at  the 
time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  accurate¬ 
ly  describes  all  material  terms  of  the 
transaction  consummated  pursuant  to 
the  exemption. 

Signed  at  Washington,  D.C..  this  2d 
day  of  March  1979. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  Department 
of  Labor. 

[FR  Doc.  79-7564  Filed  3-8-79:  3:05  pm] 


[4510-29-M] 

[Prohibited  Transaction  Exemption  79-8] 

EMPLOYEE  BENEFIT  PLANS 

ExofflpHon  From  tho  Prohibitiont  Rospocting  o 
Transaction  Involving  Rotmwtson' Equipment 
Company  Profit  Sharing  Plan  (D-672) 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp¬ 
tion. 

SUMMARY:  This  exemption  enables 
the  Rasmussen  Equipment  Company 
Profit  Sharing  Plan  (the  Plan)  to  sell 
a  parcel  of  real  property  to  Rasmussen 
Investment,  Ltd.  (the  Partnership). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  D.  Allen.  Office  of  Fiduciary 
Standards.  Pension  and  Welfare 
Benefit  Programs.  Room  C-4526. 
U.S.  Department  of  Labor,  200  Con¬ 
stitution  Avenue  NW.,  Washington. 
D.C.  20216,  telephone  (202)  523- 
8883.  (This  is  not  a  toll-free 
number.) 

Supplementary  Information 

On  December  29,  1978,  notice  was 
published  in  the  Federal  Register  (43 
FR  61064)  of  the  pendency  before  the 
Department  of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  an 
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exemption  from  the  provisions  of  sec¬ 
tions  406(aKl).  406(bK2)  of  the  Em¬ 
ployee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
taxes  imposed  by  sections  4975  (a)  and 
(b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(cKlKA)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an  appli¬ 
cation  filed  on  behalf  of  the  Partner¬ 
ship. 

The  notice  set  forth  a  summary  of 
the  facts  and  representations  con¬ 
tained  in  the  application  for  exemp¬ 
tion  and.  referred  interested  persons  to 
the  application  for  a  complete  state¬ 
ment  of  the  facts  and  representations. 
The  application  has  been  available  for 
public  inspection  at  the  Agencies  in 
Washington,  D.C.  The  notice  also  in¬ 
vited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department  of  Labor  (the  De¬ 
partment).  In  addition,  the  notice 
stated  that  any  interested  person 
might  submit  a  written  request  that  a 
hearing  be  held  relating  to  the  re¬ 
quested  exemption. 

No  public  comments  or  requests  for 
a  hearing  were  received  by  the  Depart¬ 
ment. 

The  application  was  filed  with  both 
the  Department  and  the  Internal  Rev¬ 
enue  Service,  and  the  notice  of  pend¬ 
ency  of  the  exemption  was  issued  by 
both  Agencies.  However,  effective  De¬ 
cember  31, 1978,  section  102  of  Reorga¬ 
nization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  imue  exemptions  of  the 
type  requested  to  the  Secretary  of 
Labor.  Therefore,  this  exemption  is 
issued  solely  by  the  Department. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(cK2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code.  These  provisions  include  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibili¬ 
ty  provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a  fi¬ 
duciary  to  discharge  his  duties  respect¬ 
ing  the  plan  solely  in  the  interests  of 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in  ac¬ 
cordance  with  section  404(aKlKB)  of 
the  Act;  nor  does  it  affect  the  require¬ 
ment  of  section  401(a)  of  the  Code 
that  the  plan  must  operate  for  the  ex¬ 
clusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and 
their  beneficiaries. 


(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec¬ 
tion  406(bK3)  or  the  Act  and  section 
4975(cKlXF)  of  the  Code. 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation,  of  any  other 
provisions  of  the  Act  and  the  Code,  in¬ 
cluding  statutory  or  administrative  ex¬ 
emptions  and  transitional  rules.  Fur¬ 
thermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat¬ 
utory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction.  . 

EbcEMPnoN 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(cX2)  of  the 
Code,  the  procedures  set  forth  in 
ERISA  Proc.  75-1  (40  FR  18471,  April 
28,  1975)  and  based  upon  the  entire 
record,  the  Department  makes  the  fol¬ 
lowing  determinations: 

(a)  The  exemption  is  administrative¬ 
ly  feasible; 

(b)  It  is  in  the  interests  of  the  Plan 
and  of  its  participants  and  beneficia¬ 
ries;  and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  following  exemp¬ 
tion  is  hereby  granted  under  the  au¬ 
thority  of  section  408(a)  of  the  Act 
and  section  4975(cX2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Proc.  75-1. 

The  restrictions  of  sections  406(a), 
406(bXl)  and  406(bX2)  of  the  Act  and 
the  taxes  imposed  by  sections 
4975(cXlXA)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  by  the  Plan 
to  the  Partnership  of  the  real  proper¬ 
ty  located  in  the  Salt  Lake  Industrial 
Park  for  $190,000  .cash  provided  that 
this  amount  is  not  less  than  the  fair 
market  value  of  the  property. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  consummated  pur¬ 
suant  to  the  exemption. 

Signed  at  Washington.  D.C.  this  7th 
day  of  March  1979. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services, 
Administration,  Department 
of  Labor. 

[FR  Doc.  79-7563  PUed  3-6-79;  3:05  pm) 


[4510-29-M] 

[Exemption  Application  No.  L-1314) 

EMFIOYK  BBICHT  FIANS 

PropoMd  Exemption  for  Certain  Tranooctiens 
Involving  United  Mine  Werfcert  of  America 
1950  ienefit  Flan  and  Trust;  Heoring 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  Hearing. 

SUMMARY:  This*  dociunent  contains 
a  notice  of  public  hearing  with  respect 
to  an  application  by  the  United  Mine 
Workers  of  America  1950  Benefit  Plan 
and  Trust.  The  application  is  for  an 
exemption  from  certain  of  the  prohib¬ 
ited  transaction  restrictions  of  the 
Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974.  The  public  hearing 
will  allow  persons  who  would  be  af¬ 
fected  by  the  proposed  exemption  to 
present  oral  comments  to  the  Depart¬ 
ment  of  Labor. 

DATES:  Persons  who  wish  to  present 
oral  comments  at  the  hearing  shall 
submit  a  statement  to  that  effect, 
which  must  be  received  by  the  Depart¬ 
ment  of  Labor  on  or  before  Wednes¬ 
day,  April  11, 1979. 

ADDRESS:  Statements  and  any  writ¬ 
ten  comments  on  the  proposed  exemp¬ 
tion  should  be  sent  to:  Office  of  Fidu¬ 
ciary  Standards,  Pension  and  Welfare 
Benefit  Programs,  Room  C-4526.  U.S. 
Department  of  Labor,  200  Constitu¬ 
tion  Avenue,  N.W.,  Washington.  D.C. 
20216,  Attention:  Hearing.  Application 
No.  L-1214.  The  application  for  ex¬ 
emption  and  the  comments  received 
will  be  available  for  public  inspection 
in  the  Public  Documents  Room  of 
Pension  and  Welfare  Benefit  Pro¬ 
grams,  UJ3.  Department  of  Labor. 
Room  N-4677,  2(K)  Constitution 

Avenue,  N.W.,  Washington.  D.C. 
20216. 

FOR  FURTHER  INFORMATION 
CONTACrr; 

Stephen  Elkins  of  the  Department 
of  Labor,  202-523-8196.  (This  is  not  a 
toll-free  niunber.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  before  the  Depart¬ 
ment  of  Labor  (the  Department)  with 
respect  to  a  proposed  exemption  from 
the  restrictions  of  section  406(aXlXC) 
and  (D)  and  406(bXl)  of  the  Employee 
Retirement  Income  Security  Act  of 
1974  (the  Act).  The  proposed  exemp¬ 
tion  was  requested  in  an  application 
filed  by  the  trustees  of  the  United 
Mine  Workers  of  America  1950  Benefit 
Plan  and  Trust  (the  Plan),  piu^uant  to 
section  408(a)  of  the  Act,  and  in  ac¬ 
cordance  with  the  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28.  1975). 

The  proposed  exemption,  if  granted, 
would  allow  trustees  of  the  Plan  to 
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offer  their  opinion  so  as  to  assist  in 
resolution  of  certain  disputes  arising 
in  connection  with  provision  of  health 
and  other  benefits  through  employee 
welfare  benefit  plans  established  by 
individual  employers  pursuant  to  the 
National  Bituminous  Coal  Wage 
Agreement  of  1978. 

An  Notice  of  Pendency  of  the  pro¬ 
posed  exemption  was  published  in  the 
Federal  Register  on  Friday,  January 
12,  1979  (44  FR  2726).  By  means  of  the 
Notice  of  Pendency,  interested  persons 
were  invited  to  submit  written  com¬ 
ments,  and  requests  for  a  public  hear¬ 
ing  with  respect  to  the  proposed  ex¬ 
emption.  Numerous  comments  and  re¬ 
quests  for  a  public  hearing  were  re¬ 
ceived  by  the  Department  on  or  before 
February  12,  1979,  which  was  the  final 
date  specified  for  receipt  of  such  com¬ 
ments  and  hearing  requests.  Several 
requests  for  a  public  hearing  suggest¬ 
ed  that  it  be  held  in  a  location  other 
than  Washington,  D.C.  However,  be¬ 
cause  several  different  widely  separat¬ 
ed  locations  were  suggested  (e.g..  New 
York.  Alabama.  Colorado  and  West 
Virginia),  the  Department  has  con¬ 
cluded  that  conducting  the  hearing  in 
Washington.  D.C.  would  provide  access 
on  as  equitable  a  basis  as  is  feasible. 

Accordingly,  the  Department  has  de¬ 
termined  that  a  public  hearing  regard¬ 
ing  the  proposed  exemption  will  be 
held  on  Tuesday,  April  17,  1979,  begin¬ 
ning  at  10:00  a.m.,  in  Room  N-4437  A 
&  B  of  the  Department  of  Labor 
Building,  200  Constitution  Avenue. 
N.W..  Washington.  D.C. 

Any  person  who  desires  to  present 
oral  comments  at  the  hearing,  and 
who  wishes  to  be  asured  of  being 
heard,  shall  submit  a  statement  to 
that  effect,  indicating  the  amount  of 
time  he  wishes  to  devote  to  his  oral 
comments.  Such  statement  and  any 
written  comments  that  such  person 
wishes  to  be  considered  in  conjunction 
with  his  presentation  should  be  sub¬ 
mitted  to  the  address  specified  in  “AD¬ 
DRESS”  above,  within  the  time  period 
set  forth  in  "DATES”  above. 

An  agenda  will  be  prepared  by  the 
Department,  containing  the  order  of 
presentation  of  oral  comments.  Copies 
of  the  agenda  will  be  available  at  the 
hearing.  Information  concerning  con¬ 
tents  of  the  agenda  may  be  obtained 
on  or  after  Thursday,  April  12.  1979  by 
telephoning  the  person  whose  name 
and  number  are  shown  above. 

Ordinarily,  ten  minutes  will  be  al¬ 
lowed  each  person  for  making  an  oral 
presentation.  In  addition,  persons  pre¬ 
senting  such  oral  comments  should  be 
prepared  to  answer  questions  relating 
to  the  proposed  exemption.  At  the 
conclusion  of  presentation  of  com¬ 
ments  by  persons  listed  on  the  agenda, 
other  comments  will  be  received,  to 
the  extent  that  time  permits.  The 
public  hearing  will  be  transcribed. 


Signed  at  Washington,  D.C.  this  7th 
day  of  March  1979. 

Iah  D.  Lanoff, 

Administrator,  Pension  and  Wel¬ 
fare  Benefit  Programs,  Labor- 
Managements  Services  Admin¬ 
istration,  U.S.  Department  of 
Labor. 

[FR  Doc.  79-7562  Filed  3-8-79;  3:05  pml 


[7537-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

DANCE  ADVISOIY  FANEL 
Meeting 

Pursuant  to  Section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Dance  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held 
March  31,  1979,  from  8:30  a.m.  to  7:00 
p.m.,  April  1,  1979,  from  8:30  a.m.  to 
7:30  p.m.,  April  2.  1979,  from  8:30  a.m. 
to  6:00  p.m.,  and  April  3,  1979,  from 
8:30  p.m.  to  6:00  p.m.,  in  Room  1422, 
Columbia  Plaza.  2401  E  Street,  NW., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
with  the  determination  of  the  chair¬ 
man  published  in  the  Federal  Regis¬ 
ter  of  March  17,  1977,  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subsection  (cK4),  (6)  and  9(B)  of  sec¬ 
tion  552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit¬ 
tee  Management  Officer,  National  En¬ 
dowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operations.  National 
Endowment  for  the  Arts. 

March  16, 1979. 

[FR  Doc.  79-7468  Filed  3-12-79:  8:45  am] 


[7537-01 -M] 

'  MUSIC  ADVISORY  PANEL  (CHALLEN<»E 
GRANTS) 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  'notice  is 
hereby  given  that  a  meeting  of  the 
Music  Advisory  Panel  (Challenge 
Grants)  will  be  held  April  10  and  11, 
1979,  from  9:00  a.m.  to  5:30  p.m.,  in 


Room  1422,  Columbia  Plaza,  2401  E 
Street,  NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
section  (cK4),  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  CHark,  Advisory  Commit¬ 
tee  Management  Officer,  National  En¬ 
dowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark. 

Director,  Office  of  Council  and 
Panel  derations.  National 
Endowment  for  the  Arts. 

March  16. 1979. 

[FR  Doc.  79-7467  Filed  3-12-79;  8:45  am) 


[7537-01 -Ml 

OPERA-MUSICAL  THEATER  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Opera-Musical  Theater  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  April  5,  1979,  from 
9:30  a.m.  to  5:00  p.m.,  April  6.  1979, 
from  9:00  a.m.  to  4:00  p.m.,  in  room 
1422,  Columbia  Plaza.  2401  E  Street, 
NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
section  (c)(4),  (6)  and  9(B)  of  section 
552  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit¬ 
tee  Management  Officer.  National  En- 
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dowment  for  the  Arts.  Washington, 
D.C.  20506.  or  caU  (202)  634-6070. 

John  H.  Clark. 

Director,  Office  of  Council  and 
Panel  Operations,  National 
Endowment  for  the  Arts. 

MAR(ni  16. 1979. 

[FR  Doc.  79-7469  Filed  3-12-79;  8:45  am) 


[7537-01 -M] 

THEATER  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10<aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theater  Advisory  Panel  to  the  Nation¬ 
al  Council  on  the  Arts  will  be  held 
March  30,  31,  and  April  1,  1979,  from 
9:00  a.m.  to  5:30  p.m.,  in  room  1426, 
Columbia  Plaza.  2401  E  Street.  NW.. 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
section  (cK4),  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit¬ 
tee  Management  Officer.  National  En¬ 
dowment  for  the  Arts,  Washington. 
D.C.  20506,  or  caU  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  79-7470  FUed  3-12-79;  8:45  am] 


[7537-01-M] 

VISUAL  ARTS  ADVISORY  PANEL  (SERVICES  TO 
THE  FIELD) 

M««ting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),'  as  amended,  notice  is 
hereby  given  that  a,  meeting  of  the 
Visual  Arts  Advisory*  Panel  (Services 
to  the  Field)  to  the  National  Coimcil 
on  the  Arts  will  be  held  March  26.  27, 
and  28.  1979,  from  9:00  a.m.  to  6:00 
p.m.,  in  room  1426,  Columbia  Plaza 
Office  Building.  2401  E  Street.  N.W.. 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 


and*  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17.  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
section  (c)  (4),  (6)  and  9(B)  of  section 
552  of  Title  5.  United  States  Code. 

Further  information ‘with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit¬ 
tee  Management  Officer,  National  En¬ 
dowment  for  the  Arts,  Washington, 
D.C.  20506,  or  caU  202-634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Gyrations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  79-7471  FUed  3-12-79:8:45  am] 


[6720-01-M] 

NATIONAL  NEIGHBORHOOD 
REINVESTMENT  CORPORATION 

•OARD  OF  DIRECTORS 
Spadal  Meeting 

Pursuant  to  the  Provisions  of  -the 
Neighborhood  Reinvestment  Corpora¬ 
tion  Act  (Title  VI  of  Housing  and 
Community  Amendments  of  1978, 
Pub.  L.  95-557),  notice  is  hereby  given 
of  a  meeting  of  the  National  Neighbor¬ 
hood  Reinvestment  Corporation. 

TIME  AND  DATE:  4:00  p.m.;  March 
15.  1979. 

PLACE:  Board  Room.  Sixth  Floor, 
1700  O  Street,  N.W.  Washington.  D.C. 

STATUS:  Open  Meeting.  Board  of  Di¬ 
rectors. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Myra  Peabody,  Telephone:  (202) 
377-6392. 

AGENDA: 

CaU  to  Order  and  Remarks  of  the  Chair¬ 
man. 

Review  of  Fiscal  Year  1979  Objectives  and 
Priorities. 

Approval  of  Fiscal  Year  1979  Budget  Revi¬ 
sions. 

Approval  of  Fiscal  Year  1980  Budget  Projec¬ 
tion. 

Other  Business. 

No.  3.  March  8. 1979. 

Donnie  L.  Bryant, 
Secretary. 

(FR  Doc.  79-7483  FUed  3-12-79;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

PRIVACY  Aa  OF  1974 
Nsw  Systsm  sf  Rseerds 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notification  of  proposed 
new  system  of  records. 

SUMMARY:  The  NRC  is  proposing  to 
establish  a  new  system  of  records  sub¬ 
ject  to  the  Privacy  Act.  The  purpose  of 
the  system  Is  to  develop  a  collection  of 
taped  interviews  with  NRC  staff  mem¬ 
bers,  former  agency  personnel,  and 
'other  individuals  who  have  been  in¬ 
volved  in  nuclear  regulatory  activities. 
These  interviews  will-  be  transcribed 
for  use  as  a  resource  for  the  future 
'  writing  of  a  history  of  nuclear  regula¬ 
tion.  They  will  provide  an  important 
tool  for  documenting  the  role  of  the 
Nuclear  Regulatory  Commission,  and 
a  valuable  resource  for  present  and 
future  researchers. 

COMMENT  DATE:  Comments  are  due 
on  or  before  April  12, 1979. 

ADDRESS:  Secretary  of  the  Commis¬ 
sion,  UJS.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  At¬ 
tention:  ,  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Betty  L.  Wagman,  Privacy  Act 
Officer,  Division  of  Rules  and  Rec¬ 
ords.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Telephone 
301-492-8133. 

SUPPLEMENTARY  INFORMATION: 
The  new  system  is  identified  as  the 
NRC  Oral  History  Program.  The  His¬ 
torian  will  conduct  interviews,  on  a 
voluntary  basis,  with  individuals 
knowledgeable  about  various  aspects 
of  the  history  of  nuclear  regulation. 
The  interviews  will  be  recorded  on 
magnetic  tape,  then  transcribed  to  ty¬ 
pescript  for  long-term  retention  and 
eventual  use  as  background  for  a  writ¬ 
ten  history.  The  records  will  be  acces¬ 
sible  by  name  of  the  individuals  inter¬ 
viewed. 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  Presi¬ 
dent  of  the  Senate,  and  the  C>ffice  of 
Management  and  Budget  on  March  5. 

'  1979.  All  Interested  persons  who  desire 
to  submit  written  comments  or  sugges¬ 
tions  for  consideration  in  connection 
with  this  notice  of  systems  of  records 
should  send  them  to  the  Secretary  of 
the  Commission.  UB.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv¬ 
ice  Branch,  by  April  12,  1979.  Copies 
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of  comments  received  will  be  available 
for  inspection  and  copying  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  DC. 

Dated  at  Bethesda,  Md..  this  27th 
day  of  February.  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Lee  V.  OossiCK. 
Executive  Director 
for  Operations. 

NBC-25 

Syirtriii  name: 

Oral  History  Program— NRC. 

SyKtem  ktcation:  ' 

Office  of  the  Secretary  of  the  Com¬ 
mission.  NRC.  1717  H  Street.  NW.. 
Washington.  1>C. 

Categories  of  iBdividaals  covered  by  Uie 
system: 

NRC  employees,  former  employees, 
and  other  individuals  who  volunteer  to 
be  interviewed  for  purposes  of  provid¬ 
ing  information  for  a  history  of  the 
nuclear  regulatory  program. 

Categories  of  records  in  the  system: 

Records  consist  of  interviews  on 
magnetic  tape,  and  transcribed  scripts 
of  the  inter^ews. 

AMtbority  for  maintenance  of  the  system: 

a.  Energy  Reorganization  Act  of 
1974.  Title  II.  Sections  201  (aKl)  and 
201  (a)(2) 

'b.  Section  141  b.  Atomic  Energy  Act 
of  1954.  as  amended.  42  UjS.C.  2161b'. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purgfMes  of  such  uses: 

Information  in  these  records  may  be 
used: 

a.  For  incorporation  in  a  future  pub¬ 
lication  on  the  history  of  the  nuclear 
regulatory  program: 

b.  To  provide  information  to  histori¬ 
ans  and  other  researchers. 

Policies  and  practices  for  storing,  retriev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Maintained  on  magnetic  tape  and  ty¬ 
pescripts. 

r 

Ketriev-abilHy: 

Information  is  accessed  by  the  name 
of  the  interviewee. 

Safeguards: 

Maintained  in  locked  file  cabinet. 
Access  to  and  use  of  these  records  are 
limited  to  those  authorized  by  the  His¬ 
torian  or  a  designee. 


NOTKZS 

Retention  and  disposal: 

Typescripts_  are  retained  indefinite¬ 
ly.  Tapes-  are  normally  retained  until 
they  are  transcribed;  some  may  be  re¬ 
tained  indefinitely. 

System  managerts)  and  addresn: 

NRC  Historian.  Office  of  the  Secre¬ 
tary,  UJ5.  Nuclear  Regulatory  Com¬ 
mission.  Washington.  D.C.  20555 

Record  accem  procedure 
Same  as  ’’Notification  procedure.” 

Contesting  records  procedures: 

Same  as  “Notification  procedure.” 

Record  source  categories: 

Information  in  this  system  of  rec¬ 
ords  is  obtained  from  interviews  grant¬ 
ed  on  a  voluntary  basis  to  the  Histori¬ 
an  and  his/her  staff. 

[FR  Doc.  79-7861  Piled  3-12-79;  8:45  am) 


[7590-01-Ml 

(Docket  Noe  56-413.  50-414) 

DUKE  POWEI  Ca  (CATAW6A  NUCLEAR 
STATION,  UNITS  1  6  2) 

Reauett  To  Reopen  the  Safety  Phatet  of 
tkeeeing  Preceedingt  for  Catawba  Nudeor 
Station 

Notice  is  hereby  given  that  by  peti¬ 
tion  dated  January  28.  1979.  Jesse  L. 
Riley  on  behalf  of  the  Carolina  Envi¬ 
ronmental  Study  Group  (CESG)  re¬ 
quested  the  Commission  to  reopen  the 
safety  phases  of  the  licensing  proceed¬ 
ings  for  Duke  Pow-er  Company's  Ca¬ 
tawba  Nuclear  Station.  Units  1  de  2. 
The  basis  for  the  requested  action  is 
the  alleged  failure  to  adequately  con¬ 
sider  certain  safety  matters  and  to 
properly  assess  the  risks  thereof. 
CEl^  further  contends  that  recent  re¬ 
visions  downward  of  estimates  of  peak 
requirements  of  Duke  Pow  er  Company 
remove  the  Justification  for  the  ac¬ 
ceptance  of  the  level  of  risk  projected 
during  previous  pr(x:eedings. 

This  petition  is  being  treated  as  a  re¬ 
quest  for  action  under  10  CFR  2.206  of 
the  Commission's  regulations,  and  ac¬ 
cordingly.  action  will  be  taken  on  the 
request  within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  20555.  and  at  the 
local  public  document  room  for  the 
Catawbs  Nuclear  Station  at  the  York 
County  Library.  325  South  Oak 
Avenue.  Rock  Hill.  South  Carolina 
29730. 


Dated  at  Bethesda.  Md..  this  7th  day 
of  March  1979. 

Harold  R.  Denton, 
Director,  Office  of 
Nuclear  Reactor  Reputation. 
CFR  Doc.  79-7551  Piled  3-12-79;  8:45  am) 


[7950-01 -M] 

[Docket  No.  50-3201 

METROPOUTAN  EDISION  CO.,  of  at  (TbrM 
Mila  Mond  Nodoor  S>a>iaa.  Uoit  No.  2) 

Order  Regarding  Fwrlber  Evidentiary  Hearing 

March  7.  1979. 

The  further  evidentiary  hearing  on 
the  aircraft  crash  probability  issue' 
will  commence  at  9:00  a.m.  on  Wednes¬ 
day.  April  4,  1979  in  Courtroom  No.  2, 
9th  floor.  U.S.  Federal  Building  and 
Courthouse.  Third  and  Walnut 
Streets.  Harrisburg.  Pennsylvania. 

All  ptarties  shall  promptly  acknowl¬ 
edge  receipt  of  this  notice  by  letter  to 
the  Secretary  to  the  Board.  In  addi¬ 
tion.  each  party  shall  inform  the  Sec¬ 
retary,  no  later  than  March  29.  1979  of 
the  nameCs)  of  the  counsel  or  other 
representative  who  will  appear  at  the 
hearing  on  its  behalf. 

It  is  so  ordered. 

For  the  Appeal  board. 

Margaret  E.  Do  Flo. 

Secretary  to  the 
Appeal  Board. 

(FR  Doc.  79-7552  Filed  3-12-79;  8:45  am) 


[7590-01-Ml  y 

(Docket  No.  50-2131 

HAODAM  NECK  PLANT 

Ittuance  of  Amendmenf  le  FacMty  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  30  to  Facility  Operat¬ 
ing  License  No.  DPR-61.  issued  to  the 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  license  for  operation  of  the 
Haddam  Neck  Plant  (the  facility),  lo¬ 
cated  in  Middlesex  County,  Connecti¬ 
cut.  The  amendm^t  became  effective 
on  February  23, 1979. 

The  amendment  adds  a  license  con¬ 
dition  to  include  the  commussion-ap- 
proved  physical  security  plan  as  part 
of  the  license. 

The  licensee's,  filing  complies  with 
the  standards  and  requirements  of  the 
atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (the  Act),  and  the  Commission's 
rules  and  regulations./  The  (Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 


*See  ALAB-525.  9  NRC - (February  1. 

1979). 
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Sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  residt  in  any  significant  envi¬ 
ronment  impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
Impact  statement,  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

The  licensee’s  filing  dated  December 
21,  1977,*  as  revised  June  21.  1978, 
August  4,  1978,  and  February  20.  1979. 
and  the  Commission’s  Security  Plan 
Evaluation  Report  are  being  withheld 
from  public  disclosure  pursuant  to  10 
CFR  2.790<d).  The  withheld  informa¬ 
tion  is  subject  to  disclosure  in  accord- 
ance  with  the  provisions  of  10  CFR 
9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  30 
to  License  No.  DPR-61  and  (2)  the 
Commission’s  related  letter  to  the  li¬ 
censee  dated  February  28,  1979.  ’These 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Russell 
Library,  119  Broad  Street,  Middle- 
town.  Connecticut  06457.  A  copy  of 
items  (i)  and  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  February.  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

(FR  Doc.  79-7550  Filed  3-12-79;  8:45  am] 


[7590-1] 

(Docket  No.  27-391 

NUCLEAR  ENGINEERINO  COMPANY,  INC, 
(SNEFEIELO,  ILUNOIS  LOW41VEL 
RADIOACTIVE  WASTE  DISPOSAL  SHE) 

Order  SetHng  Oral  Argwiwewt 

It  is  ordered,  ’That  oral  argument  be 
held  in  this  matter  on  March  27.  1979 
commencing  at  10:00  a.m.  This  argu¬ 
ment  will  be  held  at  the  County  Board 
Room  (Room  103),  Peoria  County 
Courthouse,*  Main  Street,  Peoria,  Illi¬ 
nois.  The  matter  on  which  this  Board 
desires  to  hear  argument  is  the  Appli¬ 
cant’s  motion  to  suspend  further  pro¬ 
ceedings  on  its  application  to  expand 
the  Sheffield,  Illinois  Low-Level  Ra¬ 
dioactive  Waste  Disposal  Site,  and 


NOTICES 

whether  the  application  for  expansion 
should  be  suspended,  dismissed  or 
denied. 

Following  oral  argument,  the  Board 
wishes  to  confer  with  the  parties  to 
discuss  the  procedures  to  be  followed 
in  the  matter  of  the  Applicant’s  re¬ 
quest  for  renewal  of  its  existing  li¬ 
cense. 

Although  open  to  the  public,  partici¬ 
pation  in  this  argument  will  be  limited 
to  parties  and  their  counsel. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  at  Bethesda.  Md.,  this  7th  day 
of  March  1979. 

Andrew  C.  Ooodhope. 

Cchairman. 

(FR  Doc.  79-7553  FUed  3-12-79;  8:45  am] 


[7590-01-M] 

(Docket  No.  50-338] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Nelica  of  Itsvanca  of  Amandmoitt  la  PocHity 
UCMIM 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  8  to  the  Facility  Op¬ 
erating  License  No.  NPF-4,  issued  to 
Virginia  Electric  and  Power  Company, 
which  revises  condition  2.D.(3)f  con¬ 
tained  in  Facility  Operating  License 
NPF-4  Amendment  No.  3.  This  amend¬ 
ment  requires  Implementation  of  the 
fire  protection  program  following  the 
second  regtilarly  scheduled  refueling 
outage  in  accordance  with  a  recent 
Safety  Evaluation  Report  entitled. 
“Fire  Protection  Program  for  North 
Anna  Power  Station.  Units  1  and  2.” 
In  addition  a  minor  change  has  been 
made  to  Appendix  A  Technical  Speci¬ 
fication  3.9.7  regarding  the  allowable 
weight  which  will  be  permitted  to 
travel  over  irradiated  fuel  assemblies 
in  the  spent  fuel  pool.  Amendment  No. 
8  is  effective  as  of  its  date  of  issuance. 

’The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (the  Act),  and  the  Commission’s 
rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement,  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con- 
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nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action  see  a  copy  of  (1)  Amend¬ 
ment  No.  8  to  NPF-4.  (2)  Safety  Evalu¬ 
ation  Report  entitled,  ’’Fire  Protection 
Program  for  North  Anna  Power  Sta¬ 
tion,  Units  1  and  2,”  dated  February 
1979,  and  (3)  Safety  Evaluation  In 
Support  of  Technical  Specification 
Change  3.9.7.  'These  items  are  availa¬ 
ble  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
20555  and  at  the  Board  of  Supervisor’s 
Office,  Louisa  County  Courthouse. 
Louisa,  Virginia  23093  and  at  the 
Alderman  Library,  Manuscripts  De¬ 
partment,  University  of  Virginia, 
Charlottesville,  Virginia  22901.  A  copy 
of  these  items  may  be  obtained  upon 
request  to  the  UJ3.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Project  Management. 

Dated  at  Bethesda,  Md..  this  6th  day 
of  March  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3,  Division  of  Proj¬ 
ect  Management 

(FR  Doc.  79-7554  FUed  3-12-79;  8:45  am] 


[7590-01-M] 

DOMESTIC  LICENSING  Of  PRODUCTION  AND 
UnUZATION  FACILITIES 

InvMtigatlon  and  Evaluation  of  Strost 
Corrotion  Cracking  in  Piping  of  Light  Wator 
Rooctor  Plants 

AGENCY:  UJ3.  Nuclear  Regulatory 
Commission. 

ACTION:  Request  for  public  comment 
on  NUREO-0531  “Investigation  and 
Evaluation  of  Stress  Corrosion  back¬ 
ing  in  Piping  of  Light  Water  Reactor 
Plants’’  February  1979. 

SUMMARY:  On  September  14.  1978, 
the  Nuclear  Regulatory  Commission 
established  a  new  Pipe  Crack  Study 
Group.  The  Group  was  to  evaluate 
recent  pipe  and  safe  end  cracking  ex¬ 
perience  relative  to  previous  staff  con¬ 
clusions  and  recommendations.  The 
NRC  seeks  public  comment  on  the 
report  which  siunmarizes  the  Group’s 
review  and  conclusions. 

DATES:  ’The  public  comment  period 
expires  May  15, 1979. 

FOR  FUR’THER  INFORMATION 
CONTACT: 

Darrell  O.  Eisenhut,  Deputy  Direc¬ 
tor  for  Operating  Reactors,  Division 
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of  Operating  Reactors,  Office  of  Nu¬ 
clear  Reactor  Regulation.  U,S.  Nu¬ 
clear  Regxilatory  Commission,  Wash¬ 
ington.  D.C.  20SSS,  (Phone:  301-492- 
7221) 

SUPPLEMENTARY  INFORMATION: 
In  1975.  a  Pipe  Cracking  Study  Group 
was  established  by  the  United  States 
Nufdear  Regulatory  Commission 
(USNRC)  to  review  intergranular 
stress-corrosion  cratddng  (lOSCC)  in 
Boiling  Water  Reactors  (BWRs).  The 
Group  reported  its  findings  concern¬ 
ing  stress-corrosion  cradcing  in  by-pass 
lines  and  core  spray  piping  of  austen¬ 
ite  stainless  steel  in  a  report.  Techni¬ 
cal  Report— Investigation  and  Evalua¬ 
tion  of  Cracking  in  Austenitic  Stain¬ 
less  Steel  Piping  of  Boiling  Water  Re¬ 
actor  Plants  (NUREG-7S/067). 

During  1978,  lOSCC  was  reported 
for  the  first  time  in  large-diameter 
piping  in  a  BWR.  This  discovery,  to¬ 
gether  with  questions  concerning  the 
capability  of  ultrasonic  detection 
methods  to  detect  small  cracks,  led  to 
the  formation  of  a  new  Pipe  Crack 
Study  Group  (PCSG)  by  USNRC  on 
September  14, 1978. 

The  charter  of  the  new  PCSG  was  to 
specifically  address  the  five  following 
questions: 

“1.  The  significance  of  the  cracks 
discovered  in  large-diameter  pipes  rel¬ 
ative  to  the  conclusions  and  recom¬ 
mendations  set  forth  in  the  referenced 
report  (NUREG-75/()67)  and  its  imple¬ 
mentation  document,  NUREG-0313; 

2.  Resolution  of  the  concerns  raised 
over  the  ability  to  use  ultrasonic  tech¬ 
niques  to  detect  cracks' in  austenitic 
stainless  steel; 

3.  The  significance  of  cracks  found 
in  large-diameter  sensitized  safe  ends 
and  any  recommendations  regarding 
the  current  NRC  program  for  dealing 
with  this  matter: 

4.  The  potential  for  stress  corrosion 
cracking  in  PWRs; 

5.  Examine  the  significance  of  crack¬ 
ing  in  the  Inconel  safe  ends  that  has 
been  experienced  at  the  Duane  Arnold 
Operating  Facility,  and  develop  any 
recommendations  regarding  NRC  ac¬ 
tions  taken  or  to  be  taken.” 

The  PCSG  limited  the  scope  of  the 
study  to  BWR  and  PWR  piping  and 
safe  ends  attached  to  the  reactor  pres¬ 
sure  vessel  The  PCSG  reviewed  exist¬ 
ing  information— either  that  contained 
in  written  recol-ds  or  that  collected 
through  meetings  in  this  country  and 
in  foreign  countries.  The  specific  areas 
considered  are  presented  in  the  chap¬ 
ters  of  this  report: 

•  BWR  Cracking  Experience  and 
Corrective  Actions 

'•  PWR  Cracking  Ebcperience  and 
Corrective  Actions 

•  Metallurgy  Associated  with  Pipe 
Cracking 

•  Reactor  Coolant  Chemistry 


•  Pipe  Configuration  and  Stress 
Levels 

•  Duane  Arnold  Safe-End  Cracking 

•  Methods  of  Detecting  Cracks  * 

•  Significance  of  Cracks 

•  Recent  Development  Relevant  to 
Control  and  Detection  of  lOSCC 

The  review  of  these  topics  in  the 
context  of  changes  occurring  since  the 
preparation  of  NUREG-75/067  led  to 
the  preparation  of  specific  conclusions 
and  recommendations  relevant  to  the 
current  status  of  IGSCC.  the  signifi¬ 
cance  of  the  problem,  and  the  reliabil¬ 
ity  of  detection  and  measures  available 
to  correct  or  minimize  IGSCX?  in  exist¬ 
ing  and  future  plants.  These  conclu¬ 
sions  and  recommendations  are  pre¬ 
sented  in  the  newly  issued  PCSG 
report. 

The  NRC  staff  will  review  the  Study 
Group  report  and  its  conclusions/rec¬ 
ommendations  and  the  public  com¬ 
ments  received  during  this  comment 
period.  Following  this  review,  the  staff 
will  decide  what  further  actions,  if 
any.  are  required  for  the  licensing  and 
operation  of  reactors. 

Requests  for  a  single  copy  of  the 
report  should  be  made  in  writing  to 
n.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Technical  Informa¬ 
tion  and  Document  Control. 

Comments  on  this  report  should  be 
sent  to  the  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Duputy  Director,  Division 
of  Operating  Reactors.  The  comment 
period  expires  May  15.  1979.  Copies  of 
all  comments  received  will  be  available 
for  examinatkm  in  the  Commission’s 
Public  Document  Room,  1717  H 
Street.  N.W..  Washington.  D.C. 

Dated  at  Bethesda,  Md..  this  6th  day 
of  March.  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Victor  Stello,  Jr., 
Director,  Division  of  Operating 
Reactors.  Office  of  Nuclear  Re¬ 
actor  Regulation. 

(PR  Doc.  79-7705  Piled  8-12-79;  8:45  am) 


[8010-01 -M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  1061S;  811-23981 

ANCHOR  SKCTRUM  HMD,  MC 

Application  tttnmmeS  ie  Sactian  8(f)  of  Hm  Act 
for  on  OfdM  Padaring  That  Applicant  Hoc 
Coocod  To  Ra  on  Invilniit  Company 

March  1. 1979. 

Notice  is  hereby  given.  That  Anchor 
Spectrum  Fund.  Inc.  (“Applicant”)  333 
South  Hope  Street.  Los  Angeles.  Cali¬ 


fornia  90071,  registered  tmder  the  In¬ 
vestment  Company  Act  of  1940 
(“Act”)  as  an. open-end.  diversified 
miuiagement  investment  company, 
filed  an  application  on  January  22, 
1979.  pursuant  to  Section  8(f)  of  the 
Act  and  Rule  8f-l  thereunder,  for  an 
order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in¬ 
vestment  company  as  defined  in  the 
Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant,  a  corporation  organized  . 
imder  the  laws  of  the  State  of  Mary¬ 
land.  registered  under  the  Act  on 
August  20.  1973.  and  concurrently 
filed  a  registration  statement  on  Form 
S-5  under  the  Securities  Act  of  1933 
covering  2,500,000  shares  of  its  capital 
stock.  $1.00  par  value,  in  connection 
with  a  proposed  public  offering  of  its 
shares.  This  registration  statement 
was  declared  effective  on  January  2. 
1974,  and  Applicant  commenced  an  ini¬ 
tial  public  offering  immediately  there¬ 
after. 

Applicant  further  states  that  on 
July  25.  1978,  its  shareholders  ap¬ 
proved  an  Agreement  and  Plan  of 
Merger  (“Merger  Agreement”)  be¬ 
tween  Applicant  and  the  Growth  Fund 
of  America.  Inc.  (“Growth  Fund”). 
The  Merger  Agreement  had  been 
adopted  by  Applicant's  Board  of  Direc¬ 
tors  on  May  24.  1978.  On  August  31. 
1978,  the  Merger  Agreement  became 
effective  when  Applicant  and  Growth 
Fund  filed  the  Merger  Agreement 
with  the  State  of  Maryland. 

Upon  effectiveness  of  the  Merger 
Agreement,  Growth  Fund  acquired  all 
of  Applicant’s  seinirities  and  other 
assets  in  exchange  for  an  equivalent 
value  of  shares  of  Growth  Fund.  Ap¬ 
plicant  represents  that  no  brokerage 
commission  was  paid  on  the  transfer 
of  its  assets  to  Growth  Fund.  Appli¬ 
cant  further  states  that  immediately 
prior  to  the  transfer  of  its  assets  to 
Growth  Fund,  there  were  5.212,103 
shares  of  its  capital  stock  outstanding, 
having  an  aggregate  net  asset  value  of 
$23,902,555.  Applicant  represents  that 
it  is  not  now  engaged,  nor  does  it  pro¬ 
pose  to  engage,  in  any  business  activi¬ 
ty  other  than  that  necessary  to  wind¬ 
up  its  affaira 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when^r  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  in\'estment  compa¬ 
ny.  it  shall  so  declare  by  order,  and 
that,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  compa¬ 
ny  shall  cease  to  be  in  effect. 

Notice  is  furthCT  given.  That  any  in¬ 
terested  person  may,  not  later  than 
March  26.  1979,  at  5:30  p.nu  submit  to 
the  Commission  in  wTittng  a  request 
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for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest.  and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commi^ion  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary.  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington.  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As 
prodded  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applica¬ 
tion  will  be  issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hear¬ 
ing.  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

•  OcoRCE  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  79-7500  Filed  3-12-79;  8:45  am] 


[8010-01-M] 

(Rel.  No.  15597;  FUe  No.  SR-BSE-78-81 

BOSTON  STOCK  EXCMANOE,  INC 
Withdrawal  of  Proporad  Rul#  Chang# 

March  5.  1979. 

The  Boston  Stock  Exchange.  Inc. 
(“BSE  ’),  by  letter  dated  February  16. 
1979.  withdrew  a  proposed  rule  change 
(File  No.  SR-BSE-78-8)  which  had 
been  submitted  on  July  10.  1978.  pur-* 
suant  to  Section  19(b>  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (the  “Act’’) 
and  Rule  19b-4  thereunder.  The  pro¬ 
posal  would  have  provided  procedures 
for  the  arbitration  of  claims  by  BSE 
members  against  other  members  as 
well  as  claims  by  public  customers 
against  BSE  members.  The  BSE’s  deci¬ 
sion  to  withdraw  the  proposal  was 
predicated  upon  the  need  for  it  to  pro¬ 
pose  certain  amendments  to  its  Consti¬ 
tution  in  order  to  implement  the  pro¬ 
posal.  Additionally,  the  BSE  wished  to 
reconsider  the  proposal  after  it  re¬ 
ceives  from  the  Securities  Industry 
Conference  on  Arbitisition  the  final ' 
version  of  the  Uniform  Code  of  Arbi¬ 
tration  regarding  claims  by  public  cus¬ 
tomers  against  members  involving 
amounts  in  excess  of  $2JM)0.  The  BSE 
intends  in  the  near  future  to  submit  a 
comprehensive  set  of  rules  dealing 


with  the  different  procedures  for  the 
arbitration  of  claims  bjr.  1)  members 
against  other  members;  2)  public  cus¬ 
tomers  against  members  involving 
$2,500  or  less:  and  3)  public  customers 
against  members  Involving  more  than 
$2,500. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.  79-7576  Piled  3-12-79;  8:45  am] 


[8010-01-M] 

[Admin.  Prooeeding  Pile  No.  3-5647;  File  No. 

81-464] 

CARMAC  f  ACEMAKIRS,  INC 
ApglicoNoM  and  OgpoffunNy  for  Haoring 

March  2. 1979. 

Notice  Is  hereby  given  that  Cardiac 
Pacemakers,  Inc.  (“Applicant’’)  has 
filed  an  application,  pursuant  to  sec¬ 
tion  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  “1934 
Act’’),  that  Applicant  be  granted  an 
exemption  from  the  reporting  provi¬ 
sions  of  Sections  13  and  15(d)  of  that 
Act. 

The  applicant  states,  in  part: 

1.  Applicant  is  inoorp<Mwted  under  the 
laws  of  the  State  of  Minnesota. 

2.  As  a  result  of  a  merger  on  December  15. 
1978.  the  Applicant  became  a  wholly-owned 
subsidiary  of  *£31  Lilly  and  Company 
(“Lilly’’). 

3.  At  this  thne  the  Applicant  has  only  one 
shareholder.  Lilly. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  is  required  to  file  reports  pur¬ 
suant  to  Sections  13  and  15(d)  of  the 
1934  Act.  Applicant  believes  that  its 
request  for  an  order  exempting  it  from 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act  is  iq>propriate  in  view 
of  the  fact  that  the  Applicant  is  a 
wholly-owned  subsidiary  with  only  one 
shareholder.  Applicant  believes  that 
the  time,  effort  and  expense  involved 
in  preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  of  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  1100  L  Street,  N.W.,  Washing¬ 
ton.  D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  March 
27,  1979  may  submit  to  the  Commis¬ 
sion  in  writing  his  views  or  any  sub¬ 
stantial  facts  bearing  on  this  applica¬ 
tion  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
taiV.  Securities  and  Exchange  Com¬ 
mission.  500  North  Capitol  Street, 
Washington.  D.C.  20549,  and  should 


state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor¬ 
mation  mr  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica¬ 
tion  which  he  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

For  the  Commissicm.  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.  79-7582  FUed  3-12-79;  8:45  am] 


[8010-01-M] 

[ReL  No.  15618:  »t-CBOE-78-36) 

CHICAOO  BOARD  OPTIONS  EXCHANGE,  INC 
*  Orcl#r  Agpraving  ProgoMd  IMs  Chong# 

On  January  5.  1979.  the  Chicago 
Board  Options  Exchange.  Incorporat¬ 
ed  (the  “CBOE”)  La  Salle  at  Jackson. 
Chicago.  Illinois,  filed  with  the  Com¬ 
mission.  pursuant  to  section  19(b)(1) 
of  the  ^curities  Exchange  Act  of 
1934.  15  U.S.C.  78(8KbXl)  (the  “Act’’) 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would 
delete  Sections  7.3  and  7.4  of  the 
CBOE  Constitution  which  relate  to 
the  composition  of  the  CBOE  Appeals 
Commit^,  and  would  substitute  a 
new  Rule  2.11. 

The  Appeals  Committee  reviews 
CBCMS  actions  on  applications  of  per¬ 
sons  aggrieved  thereby,  but  does  not 
review  disciplinary  actions  or  actions 
of  the  CBOE  Arbitration  Committee. 
Presently,  the  Appeals  Committee  is 
composed  of  ten  individuals,  nine  of 
whom  must  be  CBOE  members  or  ex¬ 
ecutive  officers  of  member  organiza¬ 
tions,  and  one  of  whom  must  be  a 
member  of  the  CBOE  Board  of  Direc¬ 
tors  appointed  by  its  chairman.  The 
nine  CBOE  members  on  the  Appeals 
Committee  are  elected  by  vote  of  the 
CBOE  membership,  with  the  require¬ 
ment  that  at  least  three  must  be  en¬ 
gaged  primarily  in  business  on  the 
CBOE  floor  and  at  least  three  must  be 
engaged  primarily  in  off-floor  activity. 
Under  proposed  Rule  2.11.  the  Appeals 
Committee  would  continue  to  the  com¬ 
posed  of  nine  C7BOE  members  and  one 
individual  from  the  Board  of  Direc¬ 
tors.  All  of  these  persons,  however, 
would  be  appointed  by  the  Chairman 
of  the  Board  of  Directors  and  there 
would  be  no  requirement  as  to  compo¬ 
sition  of  the  Committee  with  resp^ 
to  its  members’  primary  business  activ¬ 
ities.  This  change  in  selection  proce¬ 
dures  was  deemed  necessary  by  the 
CBOE  in  view  of  the  difficulty  its 
Nominating  (Committee  had  been  ex¬ 
periencing  in  finding  suitable  candi- 
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dates  willing  to  stand  for  election  to 
the  Appeals  Committee. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Re¬ 
lease  No.  34-15505,  January  18.  1979) 
and  by  publication  in  the  Federal 
Register  (44  FR  6237,  January  31. 
1979).  The  Commission  received  no 
comments  with  respect  to  the  pro¬ 
posed  rule  change. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  a  national  securities  ex¬ 
change.  and  in  particular.'the  require¬ 
ments  of  Section  6  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bX2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del¬ 
egated  authority. 

George  A.  Fttzsimmons, 
Secretary. 

[FR  Doc.  79-7574  Filed  3-12-79;  8:45  am] 


[8010-01-M] 

[Admin.  Proceeding  File  No.  3-5649;  File  No. 

81-4681 

E.  L  UQUIDATINO  CORP. 

ARpBcoflon  and  OppoHwnity  for  Hooring 
March  2. 1979. 

Notice  is  hereby  given.  That  E.  I. 
Liquidating  Corp.  (“Applicant”),  for¬ 
merly  Eanco,  Inc.,  has  filed  an  applica¬ 
tion  pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  “1934  Act”),  for  an 
order  granting  Applicant  an  exemp¬ 
tion  from  the  provisions  of  Sections  13 
and  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  November  15, 1978.  the  shareholders 
of  Applicant  approved  a  plan  of  complete 
liquidation  and  dissolution  which  provided 
for  (1)  the  sale  of  all  oi  the  assets  of  the  Ap¬ 
plicant.  other  than  certain  cash  and  market¬ 
able  securities,  to  Incom  International,  Inc. 
(“Incom”),  and  the  assumption  by  Inconi  of 
all  liabilities  of  Applicant,  other  than  cer¬ 
tain  tax  liabilities  and  expenses  relating  to 
the  sale,  and  (11)  the  subs^uent  liquidation 
and  dissolution  of  the  Applicant. 

2.  The  sale  of  Incom  was  completed  on  No¬ 
vember  16.  1978.  The  Applicant's  stock 
transfer  books  were  closed  on  November  27, 
1978.  Certificates  representing  525.545  of 
the  559,187  outstanding  shares  have  been 
returned  to  the  Applicant’s  transfer  agent, 
with  33,642  shares,  held  by  an  aggregate  of 
206  holders  of  record,  still  outstanding,  but 
expected  to  be  surrendered  shortly. 

.3.  There  is  presently  no  trading  market  in 
Applicant's  securities. 
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4.  Counsel  to  the  Applicant  has  expressed 
the  opinion  that  there  are  no  dissenters’ 
rights  of  apprisal  under  applicable  state  law 
with  regard  to  the  sale  transaction  and  liq¬ 
uidation  by  the  Applicant. 

Applicant  argues  that  the  vranting 
of  the  exemption  would  not  be  incon¬ 
sistent  with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  interested  per¬ 
sons  are  referred  to  said  application 
which  is  on  file  in  the  office  of  the 
Commission  at  1100  L  Street,  N.W., 
Washington.  D.C.  20549. 

Notice  is  further  given.  That  no 
later  than  March  27,  1979  any  Inter¬ 
ested  person  may  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli¬ 
cation  or  the  desirability  of  a  hearing 
thereom  Any  such  communication  or 
request  should  be  addressed:  Secre¬ 
tary.  Securities  and  Exchange  Com¬ 
mission.  500  North  Capitol  Street, 
N.W..  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  he  desires  to  contro¬ 
vert.  At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-7578  FUed  3-12-79:  8:45  am] 


[8010-01-M] 

[File  No.  500-1] 

FUELTECK  CORF. 

Order  of  Swspentien  of  Trading 

March  1. 1979. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  has 
been  recent  unusual  and  unexplained 
activity  in  the  securities  of  Fuelteck 
Corporation,  the  Commission  Is  of  the 
opinion  that  the  public  interest  and 
the  protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Fuelteck  Corporation. 

The  price  of  Fuelteck  common  stock 
increased  from  the  offering  price  of  $1 
per  share  to  approximately  $11  per 
share  since  a  Regulation  A  offering  of 
200,000  shares  of  common  stock  at  $1 
per  share  was  made  on  February  15. 
1979.  The  Commission  staff’s  prelimi¬ 
nary  inquiry  indicates  that  there  is  no 
public  information  available  which 
would  Justify  this  unexplained  activi¬ 
ty. 


Because  of  the  recent  unusual  and 
unexplained  market  activity  in  Fuel¬ 
teck  securities,  the  Commission’s  staff 
is  conducting  an  investigation  to  deter¬ 
mine  whether  there  may  have  been 
violations  of  the  federal  securities 
laws. 

’Therefore,  it  is  ordered,  purusant  to 
Section  12(k)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  a  national  securities  ex¬ 
change  or  otherwise  is  suspended,  for 
the  period  from  3:00  p.m.  on  March  1, 
1979  through  March  10,  1979. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-7585  Filed  3-12-79;  8:45  am] 

[8010-01-M] 

[Admin.  Proceeding  File  No.  3-5600;  File  No. 

81-421] 

HAI,  MC  (FORMERLY  AN),  INC) 

Appllcfdioii  and  Opportunity  for  Hoaring 
MAR(ni  2, 1979. 

Notice  is  hereby  given.  ’That  HAI. 
Inc.  (formerly  AID.  Inc.)  (the  “Appli¬ 
cant”)  has  filed  an  application  pursu¬ 
ant  to  Section  12(h)  of  the  Securities 
Exchange  Act  of  1934,  as  amfnded 
(the  “1934  Act”),  for  an  order  exempt¬ 
ing  Applicant  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act. 

’The  Applicant  states,  in  part: 

1.  On  June  16.  1978.  Applicant  merged 
with  and  became  a  wholly-owned  subsidiary 
of  INA  Ck>rporation.  As  a  result  of  the 
merger.  Applicant  no  longer  has  any  public¬ 
ly  own^  common  stock. 

2.  The  Applicant  has  filed  with  the  Com¬ 
mission  a  Form  8-K  which  reflects  the 
merger. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon¬ 
sistent  with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  1100  L  Street,  N.W.,  Washing¬ 
ton,  D.C. 

Notice  is  further  given,  ’That  any  in¬ 
terested  person  not  later  than  March 
27,  1979,  may  submit  to  the  Commis¬ 
sion  in  writing  his  views  or  any  sub¬ 
stantial  facts  bearing  on  this  applica¬ 
tion  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
taiV,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street, 
N.W..  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  he  desires  to  contro- 
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vert.  At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com¬ 
mission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  P*inance.  pursuant  to 
delegated  authority. 

Oeorgk  a.  Fitzsimmons, 
Secretary. 

(PR  Doc.  79-7579  FUed  3-12-79; ‘8:45  am] 


( 8010-01 -M] 

(Admin.  Proceeding  FHe  No.  3-5638;  File  No. 

81-469] 

HtOMLANO  MALT,  LTD. 

AppWcotlon 

March  12. 1979. 

Notice  is  hereby  given.  That  High¬ 
land  Malt  Ltd.  ("Applicant”)  has  filed 
an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (the  “1934  Act”) 
for  exemption  from  the  requirement 
of  furnishing  quarterly  reports  on 
Form  10-Q  pursuant  to  Section  15(d) 
of  the  1934  Act  and  Rule  15d-13  there¬ 
under. 

The  Application  states  in  part; 

(1)  Applicant  is  engaged  in  the  offer,  sale 
and  repurchase  of  Scotch  Whiskey  ware¬ 
house  receipts  pursuant  to  a  registration 
.statement  declared  effective  by  the  Com¬ 
mission  on  February  18,  1977  pursuant  to 
Section  8  of  the  Securities  Act  of  1933. 

(2)  Applicant  is  registered  as  a  broker- 
dealer  pursuant  to  Section  15(a)  of  the  1934 
Act  and  files  the  quarterly  and  annual  re¬ 
ports  required  by  Rule  17a-5  thereunder. 

(3)  Only  fourteen  persons  hold  of  record 
and  beneficially  the  7;955  shares  of  Appli¬ 
cant's  common  stock,  85%  of  which  is  held 
by  its  officers  and  directors. 

(4)  Applicant  intends  to  continue  filing 
annual  reports  on  Form  10-K,  current  re¬ 
ports  on  Form  8-K.  and  the  quarterly  and 
annual  reports  required  of  broker-dealers  by 
rule  17a-5. 

In  the  absence  of  an  exemption,  ap¬ 
plicant  would  be  required  to  fUe  cer¬ 
tain  periodic  reports  with  the  Commis¬ 
sion  pursuant  to  Section  15(d)  o^the 
1934  Act.  Applicant  argues  that  no 
useful  purpose  would  be  served  in 
filing  such  required  periodic  reports. 
Applicant  requests  the  exemptive 
order  be  effective  for  fiscal  quarters 
beginni  g  on  and  after  October  1. 
1978. 

For  a  more  detaUed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  office  of  the  Conunission 
at  1100  L  .''U  NW..  Washington,  D.C. 
20549. 

Notice  is  further  given.  That  any  in¬ 
terested  person  not  later  than  March 
27.  1979,  may  submit  to  the  Commis¬ 
sion  in  writing  its  views  or  substantial 
facts  bear<''g  on  this  application  or  the 
desirabilitv  ~  *  a  hearing  thereon.  Any 
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such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C. 
20549  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re¬ 
questing  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis¬ 
sion's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  79-7583  Filed  3-12-79;  8:45  am] 


[sblO-OI-M] 

(Admin.  Proceeding  Pile  No.  3-5646;  File  No. 

81-470] 

NEPTUNE  MTEtNATIONAL  CORP. 

AppMcatioii  and  Opportunity  for  hooring 

March  2. 1979. 

Notice  is  hereby  given.  That  Nep¬ 
tune  International  Corporation  ("Ap¬ 
plicant”)  has  filed  an  application,  pur¬ 
suant  to  Section  12(h)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended 
(the  J*1934  Act”),  that  Applicant  be 
granted  an  exemption  from  the  re¬ 
porting  provisions  of  Sections  13  and 
15(d)  of  that  Act. 

The  applicant  states,  in.part: 

1.  Applicant  is  incorporated  under  the 
laws  of  the  State  of  New  Jersey. 

2.  As  a  result  of  a  merger  on  January  4. 
1979,  the  Applicant  became  a  whoIly-owTied 
suteidiary  of  Wheelabrator-Frye,  Inc. 

3.  At  this  time  the  Applicant  has  only  one 
shareholder. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  is  required  to  file  reports  pur¬ 
suant  to  Sections  13  and  15(d)  of  the 
1934  Act.  Applicant  believes  that  its 
request  for  an  order  exempting  it  from 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act  is  appropriate  in  view 
of  the  fact  that  the  Applicant  is  a 
wholly-owned  subsidiary  with  only  one 
shareholder.  Applicant  believ'es  that 
the  time,  effort  and  expense  involved 
in  preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  of  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 


14659 

skm  at  1100  L  Street.  NW..  Washing¬ 
ton.  D.C  20540. 

Notice  is  further  giuen.  That  any  in¬ 
terested  person  not  later  than  March 
27,  1979,  may  submit  to  the  Commis¬ 
sion  in  writing  his  views  or  any  sub¬ 
stantial  facts  bearing  on  this  applica¬ 
tion  or  the  desirability  of  a  hearing 
thereon.  Any  such  commimication  or 
request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  C^om- 
mission,  500  North  Capitol  Street. 
Washington.  D.C.  20549,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor¬ 
mation  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issue 
of  fact*  and  law  raised  by  the  applica¬ 
tion  which  he  desires  to  cmitrovert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upcNi  the  Commis¬ 
sion's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Pinance.  pursuant  to 
delegated  authority. 

Oborgc  a.  Fitzsimmons. 

Secretary. 

(FR  Doc.  79-7577  FUed  3-|2-79;  8:45  am] 


(8010-01-M] 

(Release  No.  34-15591;  FUe  No.  SR-NYSE- 
7a-59] 

NEW  YORK  STOCK  EXCHAMGE,  INC 
Propoiod  Rulo  Chongos 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975).  notice 
is  hereby  given  that  on  November  8. 
1978,  the  above  mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  pro¬ 
posed  rule  changes  as  follows: 

Statement  of  the  Terms  or  Substance 
or  THE  Proposal  Rule  Changes 

The  proposed  rule  changes,  if  ap¬ 
proved.  would  relieve  so-called  “ap¬ 
proved  persons”  of  Exchange  members 
and  member  organizations  from  the 
provisions  of  certain  Floor  rules  of  the 
Exchange.  The  proposal  would  accom¬ 
plish  this  objective  by  amending  Rules 
85.  91.  92.  96,  98.  99.  102.  104.  105.  112 
and  113,  and  by  adding  a  new  Rule 
98A.  The  terms  and  substance  of  these 
amendments  and  their  effect  upon  ap¬ 
proved  persons  is  discussed  below. 

statement  of  basis  and  purposes 

The  basis  and  purpose  rf  the  pro¬ 
posed  rule  changes  are  as  follows: 

purpose  of  proposed  rule  CHANCES 

The  purpose  of  the  proposed  rule 
changes  is  to  relieve  approved  persons 
of  members  and  member  organiza¬ 
tions,  as  those  persons  are  currently 
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defined  by  NYSE  rules,'  from  the  pro¬ 
visions  of  those  Floor  rules  of  the  Ex¬ 
change  set  forth  and  described  below. 

The  1975  amendments  to  the  Securi¬ 
ties  Exchange  Act  of  1934  (the  “Act”) 
require  the  Exchange  to  enforce  com¬ 
pliance  by  members  and  persons  asso¬ 
ciated  with  members  with  the  Act. 
SEC  rules  and  applicable  Exchange 
rules.  In  this  regard,  the  Commission 
has  adopted  Rule  19g2-l  under  the 
Act. 

As  previously  mentioned,  several 
Floor  rules  of  the  Exchange  now 
affect  approved  persons  associated 
with  members  and  member  organiza¬ 
tions.  For  reasons  discussed  below,  the 
Exchange  believes  it  is  no  longer  nec¬ 
essary  or  appropriate  to  subject  ap¬ 
proved  persons  to  Floor  rules. 

Persons  who  fall  within  the  Ex¬ 
change’s  proposed  definition  of  ap¬ 
proved  person  also  fall  within  the  defi¬ 
nition  of  “person  associated  with  a 
member"  as  that  term  is  used  in  the 
Act  and  SEC  rules. 

Section  11(a)  of  the  Act  and  related 
SEC  rules,  when  they  became  fully  ef¬ 
fective  on  February  1,  1979,  in  many 
cases  will  restrict  the  ability  of  certain 
approved  persons  to  have  transactions 
for  their  own  accounts  effected  on  the 
Exchange.  For  example,  a  parent  orga¬ 
nization  of  a  member  organization 
could  only  effect  proprietary  trades  on 
the  Exchange  through  its  affiliated 
member  organization,  if  the  parent  ob¬ 
tained  the  majority  of  its  income  from 
acceptable,  broker/dealer-type  activi¬ 
ties  and  if  its  orders  yielded  priority, 
parity  and  precedence  to  orders  -of 
public  customers  (i.e.,  a  customer  who 
is  neither  a  member  or  associated  with 
a  member  of  the  Exchange). 

These  restrictions  could  discourage 
persons  from  becoming  (or  staying)  as¬ 
sociated  with  members  and  could 
impede  the  ability  of  members  and 
member  organizations  to  raise  (or 
retain)  outside  capital. 

The  Exchange’s  Floor  rules  that 
relate  to  approved  persons  compound 
the  problem  because  they  place  addi¬ 
tional  restrictions  on  the  ability  of  ap¬ 
proved  persons  to  have  transactions 
for  their  own  accounts  effected  on  the 
Exchange.  The  most  severe  restric¬ 
tions  are  imposed  on  approved  persons 
associated  with  a  specialist.  For  exam¬ 
ple: 

Any  transaction  on  the  Exchange  for  the 
account  of  an  approved  person  associated 
with  a  specialist,  in  stocks  in  which  the  spe- 


'On  February  3.  1977,  the  Exchange's 
Board  of  Directors  approved  several 
changes  to  Exchange  rules  to  enable  the  Ex¬ 
change  to  meet  its  responsibilities  under  the 
Act  and  Rule  19g2-l.  These  changes  were 
filed  with  (refer  to  Pile  No.  SR-NYSE-77- 
13)  but  have  not  yet  been  acted  on  by.  the 
SEC.  The  rule  changes  in  Pile  77-13  includ¬ 
ed.  among  other  things,  a  change  to  the 
definition  of  the  term  "approved  person"  as 
used  in  Exchange  rules. 


cialist  is  registered,  must  be  for  investment 
purposes  and  must  be  effected  in  a  stabiliz¬ 
ing  manner  (Rule  104.13); 

An  approved  person  associated  with  a  spe¬ 
cialist  may  not  hold  or  grant  any  option  in 
any  stock  in  which  the  specialist  is  regis¬ 
tered  (Rule  105);  and 

An  approved  person  associated  with  a  spe¬ 
cialist  may  not  "popularize"  any  security  in 
which  the  specialist  is  registered  (Rule 
113.20). 

The  restrictive  nature  of  the  special¬ 
ist  rules  has  discouraged  member  orga¬ 
nizations  from  entering  the  specialist 
business  directly.  Similarly,  the  above 
and  other  restrictions  that  extend  to 
approved  persons  have  discouraged 
member  organizations  from  affiliating 
with  existing  specialists  or  creating 
subsidiaries  to  (x>nduct  a  specialist 
business.  Thus,  the  proposed  rule 
changes  potentially  could  stimulate 
new  entrants  and  capital  into  market¬ 
making  activities  on  the  Exchange 
Floor,  increasing  competition  in  this 
area  and  adding  to  the  Exchange’s 
ability  to  maintain  and  improve  upon 
the  quality  of  its  markets. 

It  is  important  to  note  that  the  pro¬ 
posed  rule  changes  would  not  diminish 
the  Exchange’s  ability  to  oversee  the 
trading  activities  of  approved  persons. 
The  exchange  would  still  have  regula¬ 
tory  Jurisdiction  over  approved  per¬ 
sons  and  it  plans  to  require  reports  re¬ 
lating  to  their  trading  activities  as  a 
means  of  detecting  trading  abuses  and 
other  improprieties  involving  ap¬ 
proved  persons.  Surveillance  activities 
of  this  type  also  tend  to  have  a  pro¬ 
phylactic  effect  and  are  often  a  more 
appropriate  regulatory  approach  than 
outright  rule  prohibitions  which  could 
have  undesirable  side  effects,  particu¬ 
larly  by  imposing  unnecessary  burdens 
on  competition. 

The  SEC  itself  has  stated  that: 

In  considering  the  proper  scope  of  a  self- 
regulatory  organization’s  responsibility,  the 
rule  recognizes  that  a  variety  of  actions 
may  be  undertaken  to  enforce  compliance. 
Including  adopting  rules,  conducting  inspec¬ 
tions.  reviewing  reports,  making  inquiries  as 
-to  particular  acts  and  practices,  monitoring 
trading  activity,  determining  qualifications, 
denying  membership,  instituting  disciplin¬ 
ary  proceedings  and  imposing  disciplinary 
sanctions  for  particular  violations  .  .  .  how¬ 
ever,  a  self-regulatory  organization  is  not 
expected  to  employ  at  all  times  the  full 
range  of  enforcement  techniques  with  a 
view  to  preventing  or  discovering  violations 
by  every  possible  person  associated  with  a 
member  within  the  meaning  of  the  Act.' 
(Elmphasls  supplied.] 

The  SEC  has  also  stated  that 

While  any  regulatory  system  imposes 
some  burdens  on  competition,  in  those  areas 
where  Rule  19g2-l  does  not  relieve  self-reg¬ 
ulatory  organizations  of  responsibility  to  en- 

'SEC  Release  No.  34-12994  dealing  with 
the  adoption  of  SEC  Rule  19g2-l  to  refine 
the  extent  to  which  exchanges  are  obligated 
to  enforce  compliance  by  members  and  per¬ 
sons  associated  with  members;  at  page  19. 


force  the  Act,  there  is.  to  a  certain  extent, 
an  initial  persumption  that  particular  self- 
regulatory  action  (such  as  an  examination 
or  inspection  program)  w|ll  not  unduly 
burden  competition.  On  the  other  hand!  ini¬ 
tiatives  going  beyond  Rule  19g2-01  should 
only  be  undertaken  after  careful  considera¬ 
tion.  including  a  searching  evaluation  of 
not  only  the  burdens  upon  those  who  will  be 
subjected  to  such  reguirements  but  also  the 
burdens  upon  the  resources  of  the  self-regu¬ 
latory  organization,  particularly  in  light  of 
the  need  for  uniform  application  and  ad¬ 
ministration  of  any  such  reguirements.  Sim¬ 
ilarly.  existing  rules  which  go  beyond-the 
scope  of  responsibility  provided  by  Rule 
19g2-l  should  be  carefully  reviewed  and, 
where  appropriate  repealedL*  [Footnotes 
omitted;  emphasis  suppliecL] 

The  Exchange  believes  that  its  ra¬ 
tionale  for  the  proposed  rule  changes 
is  totally  consistent  with  the  philos¬ 
ophy  that  the  SEC  expresses  in  the 
statements  quoted  above. 

The  Exchange  feels  some  more  spe¬ 
cific  discussion  is  warranted  on  certain 
of  the  proposed  rule  changes  con¬ 
tained  in  this  filing,  as  follows: 

(1)  Rules  96,  102  and  105  deal  with 
options.  The  Exchange  has  on  file 
with  the  SEC  (refer  to  File  No.  SR- 
NYSE-76-54)  proposed  changes  to 
these  rules  to  rescind  the  prohibitions 
contained  therein  in  the  case  of  op¬ 
tions  traded  on  exhanges. 

The  Exchange  does  not  believe  the 
proposed  rule  changes  contained  in 
this  filing  dealing  with  approved  per¬ 
sons  should,  in  any  way,  be  considered 
as  an  expansion  of  options  trading 
which  would  violate  the  present  op¬ 
tions  moratorium.  Rather,  the  Ex¬ 
change  urges  the  Commission  to  con¬ 
sider  these  rule  changes  on  their  own 
merits  separate  and  apart  from  the 
moratorium-related  issuer. 

(2)  Rule  98  contains  prohibitions 
against: 

(i)  an  issuer  becoming  an  approved 
person  in  a  specialist  organization 
whose  members  are  registered  in  the 
stock  of  that  issuer;  and 

(ii)  an  approved  person  associated 
with  a  specialist  organization  acquir¬ 
ing  more  than  5  percent  of  the  out¬ 
standing  stock  of  any  company  in 
which  members  of  the  specialist  orga¬ 
nization  are  registered. 

These  prohibitions  are  being  re¬ 
tained  to  avoid  potential  conflicts  of 
interest. 

(3)  The  5  percent  limitation  men¬ 
tioned  above,  in  addition  to  being  ap¬ 
plicable  to  approved  persons,  now  also 
covers  ownership  by  any  member, 
allied  member,  officer  and  employee 
of  the  speciftlist  organization  as  well  as 
the  spouse  of  such  person  and  such 
person’s  children  residing  in  the 
household  of  such  person.  Even 
though  the  Rule  does  not  speak  about 
holdings  in  the  accent  of  the  specialist 
organization  itself,  the  Exchange  has 

*lbUL.  at  pages  15  and  16. 
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advised  specialist  organizations  that 
the  calculation  of  the  specialist  hold¬ 
ings  should  include  stock  in  the  ac¬ 
count  of  the  firm  and.  wherever  prac¬ 
ticable.  the  5  percent  limitation  should 
be  followed. 

In  view  of  the  fact  that  Rule  98  is 
being  modified,  it  seems  appropriate 
to  take  this  opportunity  to  include 
this  policy  into  the  rule  to  make  it 
more  effective.  However,  to  avoid  con¬ 
flicts  with  a  specialist's  market-making 
obligations,  the  rule  language  is  draft.- 
ed  with  some  latitude  to  enable  the  5 
percent  guideline  to  be  exceeded  in 
cases  where  it  appears  warranted. 
Also,  to  allow  for  the  efficient  and 
timely  administration  of  the  Rule.  Ex¬ 
change  staff  is  delegated  the  authority 
to  determine  when  and  by  whom  posi¬ 
tions  in  excess  of  the  limit  should  be 
liquidated. 

It  should  also  be  noted  that  Ex¬ 
change  Rule  460.10  imposes  a  prohibi¬ 
tion  on  a  specialist  owning  more  than 

iO  percent  of  the  stock  of  a  company 
1  which  it  acts  as  specialist.  This  pro¬ 
hibition  is  intended  to  avoid  conflicts 
of  interest  and  also  prevents  the  possi¬ 
bility  of  the  specialist’s  dealings  in  the 
stock  being  unduly  restricted  by  var¬ 
ious  sections  of  the  Act  and  SEC  rules 
which  limit  the  dealings  of  any  person 
who  is  directly  or  indirectly  the  bene¬ 
ficial  owner  of  more  than  10  percent 
of  any  class  of  equity  security  of  an 
issuer  (i.e..  Section  16  of  the  Act). 

(4)  A  new  Rule  98A  is  proposed  to  re¬ 
quire  that  reports  of  the  tripling  activ¬ 
ities  (including  options  transactions) 
of  approved  persons  be  submitted  to 
the  Exchange. 

(5)  Finally,  amendments  are  pro¬ 
posed  to  two  specialist  rules  (Rules 
104.13  and  113(b))  to  delete  reference 
to  the  spouse,  children  and  any  person 
residing  in  the  same  household  with  a 
specialist  or  a  person  affiliated  with  a 
specialist.  This  extension  of  Exchange 
regulatory  Jurisdiction  no  longer 
seems  appropriate  under  the  Act. 

BASIS  UNDER  THE  ACT  FOR  PROPOSED  RULE 
CHANCES 

The  proposed  rule  changes  relate  to 
Sections  6(b)(1)  and  19(g)  of  the  Act 
which  deal  with  the  Exchange’s  re¬ 
sponsibility  to  ’’enforce  compliance” 
by  its  members  and  persons  associated 
with  its  members  with  the  Act  and  ap¬ 
plicable  SEC  and  Exchange  rules.  The 
proposed  rule  changes  also  relate  to 
SEC  Rule  19g2-l  which  defines  the 
extent  to  which  the  national  securities 
exchanges  and  associations  should  be 
obligated  to  enforce  compliance  with 
the  Act  and  the  rules  thereunder  by 
members  and  persons  associated  with 
members.  As  mentioned  above  the  Ex¬ 
change  believes  the  proposed  rule 
changes  are  consistent  with  the  philos¬ 
ophy  expressed  by  the  SEC  in  adopt¬ 
ing  Rule  19g2-l. 


Further,  the  proposed  rule  changes 
relate  to,  and  are  consistent  with.  Sec¬ 
tion  6(bK8)  of  the  Act  which  prohibits 
the  Exchange  from  imposing  any 
burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act.  And.  to  the 
extent  that  the  proposed  rule  changes 
potentially  could  stimulate  new  en¬ 
trants  and  capital  into  market-making 
activities  on  the  Exchange— thereby 
increasing  competition  in  this  area 
and  adding  to  the  Exchange’s  ability 
to  maintain  and  improve  upon  the 
quality  of  its  market— they  are  consist¬ 
ent  with  the  desires  of  the  Congress, 
as  expressed  in  Section  llA  of  the  Act, 
to  increase  fair  competition  among 
brokers  and  dealers  and  to  facilitate 
the  maintenance  of  fair  and  orderly 
markets. 

Comments  Received  from  Members, 

Participants  or  Others  on  Pro¬ 
posed  Rule  Changes 

The  Exchange  has  not  solicited  nor 
has  it  received  any  comments  regard¬ 
ing  the  proposed  rule  changes. 

BURDEN  ON  COMPETITION 

The  proposed  rule  changes  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  further¬ 
ance  of  the  purposes  of  the  Act.  In 
fact,  as  explained  above,  the  proposed 
rule  changes  will  stimulate  an  increase 
in  competition  on  the  Exchange. 

On  or  before  April  17,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  -  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above  mentioned 
self -regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six.  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  Of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W..  Washington.  D.C.  Copies 
of  such  filings  will  also  be  available  for 
inspection  and  copying' at  the  princi¬ 
pal  office  of  the  above  mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
12. 1979. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  Pursuant  to 
Delegated  Authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-7584  Filed  3-12-79;  8:45  am] 


[8010-01-M] 

[Admin.  Proceeding  File  No.  3-5632:  File  No. 

81-451] 

SERVOMATION  CORE. 

Applkatien  and  Opportunity  for  Hooring 
March  2, 1979. 

Notice  is  hereby  given  that  Servoma- 
tion  Corporation  (’’Applicant”) 
filed  an  application  pursuant  to  Sec¬ 
tion  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  ”1934 
Act”)  for  an  order  granting  Applicant 
an  exemption  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  January  27,  1979  Applicant 
merged  with  a  wholly  owned  subsidi¬ 
ary  of  QDV,  Inc.  and  thereby  itself 
became  a  wholly  owned  subsidiary  of 
ODV,  Inc.  As  a  result  of  the  merger. 
Applicant  no  longer  has  any  publicly 
owned  common  stock. 

2.  The  Applicant  has  filed  with  the 
Commission  its  proxy  statement  dated 
December  22.  1978,  containing  audited 
financial  statements  for  the  year 
ended  July  1,  1978,  plus  a  consolidated 
summary  of  operations  of  Applicant 
for  the  five  years  ended  July  1, 1978. 

3.  The  common  stock  of  ODV,  In(!.  is 
registered  with  the  Commission  pursu¬ 
ant  to  Section  12(b)  of  the  1934  Act. 
and  is  publicly  traded  on  the  New 
York  Stock  Exchange. 

4.  The  results  of  the  Applicant’s  op¬ 
erations  for  the  fiscal  year  ended  De¬ 
cember  31, 1978  will  be  reflected  in  the 
Form  10-K  and  annual  report  to 
shareholders  of  ODV.  Inc.  for  the 
same  period.  Results  of  operations  for 
fiscal  1979  will  likewise  be  reflected  in 
the  consolidated  financial  statements 
of  ODV,  Inc. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  is  required  to  file  reports  pur¬ 
suant  to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  for  the  fiscal  year  ended 
December  31,  1978  and  for  the  fiscal 
year  ending  December  31.  1979.  Appli¬ 
cant  believes  that  its  request  for  an 
order  exempting  it  from  the  reporting 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act  is  appropriate  in  view  of 
the  fact  that  the  Applicant  believes 
that  the  time,  effort  and  expense  in¬ 
volved  in  the  preparation  of  additional 
periodic  reports  will  be  disproportion¬ 
ate  to  any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 


FWetAL  REOISTa,  VOL  44,  NO.  50— TUESDAY,  MARCH  IS,  197* 


14662 

on  file  in  the  offices  of  the  Commis¬ 
sion  at  1100  L  Street.  N.W.,  Washing¬ 
ton,  D.C. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  March 
27,  1979,  may  submit  to  the  Commis¬ 
sion  in  writing  his  views  or  any  sub¬ 
stantial  facts  bearing  on  this  applica¬ 
tion  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street. 
N.W..  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  the  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  such  person  desires  to 
controvert.  At  any  time,  after  said 
date,  an  order  granting  the  application 
may  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

.  Secretary. 

[FR  Poc.  79-7580  Piled  3-13-79;  8:45  am] 


[8010-01-M] 

[Admin.  Proceeding  File  No.  3-5628;  File  No. 

81-4431 

VALHI,  INC 

Application  and  Opportunity  for  Hearing 
March  2. 1979. 

NO'nCE  IS  HEREBY  GIVEN 
THAT  Valhi,  Inc.  (the  “Applicant"), 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  (the 
“1934  Act")  for  an  order  exempting  it 
from  the  periodic  reporting  require¬ 
ments  under  Section  13(a)  of  the  1934 
Act. 

The  Applicant  states: 

1)  On  June  6.  1978,  the  Applicant 
merged  with  VIS  Corporation,  a  sub¬ 
sidiary  of  the  Applicant,  in  connection 
with  the  court  approved  settlement  of 
certain  litigation  to  which  the  Appli¬ 
cant.  its  parent,  Contran  Corporation 
(“Contran”)  and  others  were  parties. 
As  a  result  of  the  merger,  the  Appli¬ 
cant’s  common  stock  is  100%  owned  by 
Contran;  its  Series  A  Preferred  Stock 
issued  in  reliance  upon  the  exemption 
from  registration  provided  by  Section 
3(aK10)  of  the  Securities  Act  of  1933  is 
held  of  record  by  less  than  500  per¬ 
sons. 

2)  The  merger  was  described  in  the 
Applicant’s  form  10-K  for  the  fiscal 
year  ending  July  31, 1978. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
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Sion  at  1100  L  Street,  N.W.,  Washing¬ 
ton,  D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  no  later  than  March 
27.  1979,  may  submit  to  the  Commis¬ 
sion  in  writing  his  views  or  any  sub¬ 
stantial  facts  bearing  on  this  applica¬ 
tion  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre¬ 
tary.  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street. 
N.W..  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  he  desires  to  contro¬ 
vert.  At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-7581  FUed  3-12-79;  8:45  am] 


[4910-22-M] 

DEPARTMENT  OF  TRANSPORTATION 

Fadarol  Higliway  Adoiinhtration 

[FHWA  Docket  No.  79-9] 

HIGHWAY  COST  AUOCATION  STUDY 

Maafing  and  SalicHation  of  Commantt 

AGENCY:  Federal  Highway  Adminis¬ 
tration.  DOT. 

ACTION:  Notice  of  meeting  on  the 
Highway  Cost  Allocation  Study.  Solici¬ 
tation  of  (ximments  on  plans  for  the 
Highway  Cost  Allocation  Study. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  will  hold  a 
public  meeting' on  March  23.  1979,  to 
discuss  the  study  plans  for  the  High¬ 
way  Cost  Allocation  Study  required  by 
Section  506  of  the  Surface  Transporta¬ 
tion  Assistance  Act  of  1978  (Pub.  L. 
95-599).  This  will  be  the  first  such 
meeting  on  the  study.  Technical  ex¬ 
perts  in  highway  cost  allocation  and 
representatives  of  interested  groups 
are  invited  to  attend  and  participate  in 
the  discussion.  A  d(x;ket  is  being  estab¬ 
lished  to  receive  <x>mments  on  the 
design  and  conduct  of  the  Highway 
Cost  Allocation  Study.  The  final 
report  to  Congress  is  due  January  15, 
1982,  and  the  docket  will  remain  open 
until  then.  Individuals  and  groups  are 
invited  to  submit  relevant  information 
and  suggestions  throughout  the  study. 
At  this  time,  suggestions  are  especially 
invited  that  could  help  in  the  design 
of  the  study. 


DATE:  Meeting-March  23.  1979. 

Docket— information  and  suggestions 
must  be  received: 

•  By  March  23.  1979,  to  be  considered 
for  the  use  in  the  study  plan  report  to 
Congress; 

G  By  November  1,  1979,  to  be  consid¬ 
ered  for  use  in  the  first  progress 
report  to  Congress; 

G  By  November  1,  1980,  to  be  consid¬ 
ered  for  use  in  the  second  progress 
report  to  Congress:  and 
G  By  November  1,  1981,  to  be  consid¬ 
ered  for  use  in  the  final  report  to  Con¬ 
gress. 

TIME:  Meeting  9:30  a.m. 

PLACE:  Meeting— Room  4200,  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington. 
D.C.  20590. 

ADDRESS;  Submit  information  and 
suggestions  to  FHWA  Docket  No.  79-9, 
Room  4205,  HCC-10,  Federal  Highway 
Administration,  U.S.  Department  of 
’Transportation,  .  400  Seventh  Street 
SW..  Washington.  D.C.  20590. 

FOR  FURTHER  INPORMA'nON 
CONTACT. 

Anthony  Kane.  Chief,  Highway  Cost 
Allocation  Study  Team,  202-426- 
2951;  or  William  Mertz,  Director. 
Office  of  Program  and  Policy  Plan¬ 
ning,  202-426-0587.  Office  hours  are 
Monday  through  Friday,  7:45  a.m.  to 
4:15  p.m..  Eastern  Time. 

SUPPLEMENTARY  INFORMATION; 

Background 

The  3-year  highway  cost  allegation 
study  required  by  Section  506  of  Pub. 
L.  95-599  arose  from  the  concerns  of 
the  Congress  that  (1)  previous  cost  al¬ 
location  studies  were  done  some  time 
ago.  and  that  the  data  and  analysis  on 
which  they  were  based  needs  updat¬ 
ing;  (2)  future  tax  increases  that  may 
be  needed  should  be  based  on  an  equi¬ 
table  allocation  of  costs;  and  (3)  the 
Federal  highway  program  has 
changed  with  regard  to  the  type  of 
programs  being  financed. 

To  satisfy  Congress’  concerns.  Sec¬ 
tion  506  requires  the  Secretary  of 
Transportation  to  (a)  study  costs  occa¬ 
sioned  in  the  design,  construction,  re¬ 
habilitation,  and  maintenance  of  Fed¬ 
eral-aid  highways  by  the  different 
classes  of  vehicles  using  these  roads; 
(b)  to  estimate  the  share  of  such  costs 
attributable  to  each  class  of  motor  ve¬ 
hicles;  and  (c)  to  assess  the  need  for 
long-term  monitoring  of  roadway  dete¬ 
rioration  to  determine  the  relative 
damage  attributable  to  traffic  and  en¬ 
vironmental  factors. 

Section  506  further  requires  the  Sec¬ 
retary  to  submit  a  final  report  on  the 
study  to  Congress  on  January  15, 1982; 
two  progress  reports  on  January  15. 
1980,  and  on  January  15.  1981,  respec- 
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tively;  and  a  study  plan  within  180 
days  of  enactment  or  by  May  5,  1979. 
In  addition.  Congress  required  the 
Congressional  Budget  Office  (CBO)  to 
submit  within  90  days  of  enactment 
guidelines  for  the  Secretary’s  use  in 
the  preparation  of  his  own  study  plan. 
CBO’s  Guidelines  for  a  Study  of  High¬ 
way  Cost  Allocation  were  submitted  to 
the  Congress  and  the  Secretary  on 
February  1.  1979.  A  copy  of  the  guide¬ 
lines  is  available  for  the  public’s  in¬ 
spection  in  the  Docket  Room  specified 
above. 

The  Act  requires  that  the  study 
focus  on  the  allocation  of  the  Federal 
share  of  the  cost  of  highway  improve¬ 
ments  financed  from  the  Highway 
’Trust  Fund.  The  Congress  further 
specified  that  the  method  used  to 
make  these  allocations  will  be  based 
on  the  cost  occasioned  by  each  class  of 
user  rather  than  some  other  basis. 
The  analysis  FHWA  plans  to  under¬ 
take  will  be  for  a  range  of  vehicle 
types  and  weights.  It  will  examine  the 
assignment  of  costs  for  today’s  pro¬ 
grams  and  condition  as  well  as  the 
impact  that  new  programs,  vehicles, 
construction  practices,  and  other  de¬ 
velopments  may  have  on  future  cost 
assignments. 

Meeting 

The  March  23  meeting  will  be  the 
first  public  meeting  on  the  cost  alloca¬ 
tion  study.  Its  purpose  will  be  to  com¬ 
ment  on  CBO’s  study  guidelines  and  to 
make  suggestions  about  the  content  of 
the  study  plan  the  Department  will 
submit  to  Congress  on  May  5, 1979. 

The  March  23  meeting  agenda  will 
include,  but  not  be  limited  to,  discus¬ 
sions  and  suggestions  on  the  following 
elements  that  will  make  up  the  study 
plan;  the  data  to  be  gathered;  the 
sources  of  such  data;  the  method  to  be 
used  to  allocate  costs;  the  method  to 
be  used  to  attribute  revenues;  the  cri¬ 
teria  to  be  used  in  arriving  at  an  equi¬ 
table  distribution  of  the  tax  burden; 
the  need  for  special,  supplementary, 
and  continuing  studies;  the  need  fOT 
continuous  monitoring  of  pavement 
deterioration;  the  agency  or  agencies 
responsible  for  performance  and 
review  of  the  study;  a  projected  sched¬ 
ule  for  study  performance;  and  the  es¬ 
timated  costs  of  the  study. 

Docket 

The  docket  established  in  this  study 
will  remain  open  until  November  15, 
1981,  the  last  practical  date  for  receiv¬ 
ing  comments  that  can  be  considered 
for  use  in  the  final  report  to  Congress. 
To  have  comments  considered  for  use 
in  other  interim  reports,  the  public  is 
asked  to  submit  comments  on  or 
before  the  dates  listed  above  for  each 
such  report. 

At  present,  the  FHWA  is  interested 
in  receiving  comments  and  suggestions 


that  could  help  in  the  study  design  or 
plan.  These  comments  must  be  re¬ 
ceived  by  March  23,  1979,  to  be  consid¬ 
ered  for  use  in  the  study  plan  report 
that  will  be  submitted  to  CTongress  by 
May  5. 1979. 

As  the  study  progresses,  the  FHWA 
will  solicit  comments  from  the  public 
that  will  help  with  the  conduct  of  the 
main  study.  To  facilitate  such  com¬ 
ments,  the  FHWA  plans  further  no¬ 
tices  in  the  Federal  Register  asking 
for  comments  and  suggestions  on  spe¬ 
cific  study  issues  or  study  reports. 

Issued  on;  March  5. 1979. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 

[FR  Doc.  79-7472  Filed  3-12-79;  8:45  am] 


[4910-06-M] 

Federal  Reilraed  Adminictretien 
[Docket  No.  RFA  505-79-1] 
FURCHASE  OF  TRUSTEE  CERTIFICATES 
Receipt  ef  Application 

Project  Notice  is  hereby  given  that 
William  M.  Gibbons  (“Trustee”), 
’Trustee  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  Debtor 
(“Rock  Island”).  332  South  Michigan 
Avenue,  Chicago,  Illinois  60604,  has 
filed  an  application  with  the  Federal 
Railroad  Administration  (“FRA”) 
under  Section  505  of  the  Railroad  Re¬ 
vitalization  and  Regulatory  Reform 
Act  of  1976,  45  U.S.C.  825,  to  secure  a 
commitment  from 'the  United  States 
to  purchase  trustee’s  certificates  in 
the  principal  amount  of  $22,072,630. 

Although  loan  arrangements  have 
not  been  completed  at  this  time,  the 
Trustee  proposes  to  provide  FRA  with 
a  first  and  prior  lien  and  security  in¬ 
terest  in  materials  purchased  for  the 
project  as  security  for  the  loan.  The 
Trustee  further  proposes  that  the 
’Trustee  Certificate  when  issued,  ex¬ 
ecuted,  and  delivered  will  constitute 
an  expense  of  the  ’Trustee’s  adminis¬ 
tration  and  be  payable  upon  its  terms 
as  a  priority  cost  of  administration; 
Provided,  hotoever.  That  upon  default, 
if  such  shall  occur,  any  deficiency 
claim  arising  after  (1)  segregating  all 
claims  for  payments  then  due  at  the 
time  of  such  default  (which  claims 
shall  remain  expenses  of  administra¬ 
tion).  and  (2)  application  of  the  pro¬ 
ceeds  from  the  disposition  of  the  col¬ 
lateral.  shall  be  senior  in  right  only  to 
all  of  Rock  Island’s  outstanding  equity 
securities  and  shall  be  subordinate  to 
all  expenses  of  the  ’Trustee’s  adminis¬ 
tration  whenever  incurred  and  to  all 
other  debt  of  Rock  Island  or  the 
’Trustee  incurred  or  issued  prior  to  the 
date  of  any  such  claims. 

’The  proceeds  of  the  loan  are  to  be 
used  by  the  Trustee  to  finance  the  re¬ 


habilitation  and  improvement  of  the 
Rock  Island’s  main  line  between  Silvis, 
Illinois,  and  Polo,  Missouri,  a  distance 
of  approximately  277.6  main  line  route 
miles,  and  between  Allerton,  Missouri, 
and  Short  Line  Jimction,  Iowa,  a  dis¬ 
tance  of  approximately  73.97  main  line 
route  miles. 

Major  items  contained  in  the  work 
program  include  replacement  of  cross 
and  switch  ties,  rehabilitation  of  road¬ 
way  crossings,  renewal  of  ballast  sec¬ 
tions  in  a  surfacing  correction  oper¬ 
ation.  installation  of  new  and  second¬ 
hand  continuous  welded  rail,  rehabili¬ 
tation  of  Silvis  and  Des  Moines  yards, 
and  installation  of  hot  box  and  drag¬ 
ging  equipment  detectors. 

Justification  for  Project  The  Trust¬ 
ee  states  that  the  work  program  de¬ 
scribed  above  will  improve  operating 
speeds  and  reduce  average  transit 
times  by  more  than  seventeen  hours 
between  Silvis,  Illinois,  and  Polo.  Mis¬ 
souri;  and  more  than  five  hours  be¬ 
tween  Allerton,  Missouri  and  Short 
Line  Junction,  Iowa.  According  to  the 
’Trustee,  the  rehabilitation  of  these 
line  segments  will  reduce  maintenance 
costs  by  reason  of  installation  of  con¬ 
tinuous  welded  rail  and  heavier  weight 
rail,  improve  train  scheduling  by 
reason  of  improved  sidings,  reduce  de¬ 
railments  produced  by  poor  track  and 
deficient  hot  boxes  and  dragging 
equipment,  and  improve  overall  serv¬ 
ice  and  reliability  to  shippers. 

Comments.  Interested  persons  may 
submit  written  comments  on  the  appli¬ 
cation  to  the  Associate  Administrator 
for  Federal  Assistance,  Federal  Rail¬ 
road  Administration.  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590, 
not  later  than  April  12.  1979.  Such 
submission  shall  indicate  the  docket 
number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or 
opposes  the  application  and  the  rea¬ 
sons  therefor. 

To  the  extent  permitted  by  law,  the 
application  will  be  made  available  for 
inspection  during  normal  business 
hours  in  room  5415  *at  the  above  ad¬ 
dress  of  the  FRA  in  accordance  with 
the  regulations  of  the  Office  of  the 
Secretary  of  ’Transportation  set  forth 
in  part  7  of  title  49  of  the  Code  of  Fed¬ 
eral  Regulations. 

’The  comments  will  be  taken  into 
consideration  by  the  FRA  in  evaluat¬ 
ing  the  application.  However,  formal 
acknowledgement  of  the  comments 
will  not  be  provided. 

’The  FRA  has  not  approved  or  disap¬ 
proved  this  application,  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  therein. 

The  comments  will  be  taken  into 
consideration  by  the  FRA  in  evaluat¬ 
ing  the  application.  However,  formal 
acknowledgement  of  the  comments 
will  not  be  provided. 
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Dated:  February  27, 1979. 

CHAaUS  SWINBURIf, 
AssocicUe  Administrator 
for  Federal  Assistance. 
[FR  Doc.  79-7473  FUed  3-12-79;  8:45  ami 


[4910-06-M] 

[FRA  Emergency  Order  No.  11— Notice  41 

EMeIGENCY  OKDEI  UMITING  MOVEMENT  OF 
HAZARDOUS  MATERIALS 

Freheoring  Conference 

On  February  7,  1979,  the  Federal 
Railroad  Administration  (FRA)  issued 
Emergency  Order  No.  11  placing  cer¬ 
tain  restrictions  on  the  movement  of 
railroad  freight  cars  containing  mate¬ 
rials  required  to  be  placarded  in  ac¬ 
cordance  with  DOT  regulations,  49 
CFR  Parts  170-189,  over  track  owned 
or  leased  by  the  Louisville  and  Nash¬ 
ville  Railroad  Company  (LdcN)  (44  FR 
8402).  That  Order  was  subsequently 
amended  on  February  16,  1979  (44  FR 
10559). 

Under  the  authority  of  45  U.S.C.  432 
and  49  CFR  211.47,  the  L&N  request¬ 
ed  an  administrative  hearing  on  Emer¬ 
gency  Order  No.  11  on  February  28, 
1979,  and  further  requested  a  prehear¬ 
ing  conference  before  the  Administra¬ 
tive  Law  Judge,  the  Honorable  Samuel 
Kanell,  assigned  to  hear  this  matter. 

In  a  previous  notice  (44  FR  12312),  it 
was  announced  that  (1)  a  prehearing 
conference  on  this  matter  would  be 
held  on  March  7,  1979,  at  9:30  a.m..  at 
the  Federal  Energy  Regulatory  Com¬ 
mission  (FEKC),  825  North  Capitol 
Street,  NW.,  Washington,  D.C.  20462, 
and  (2)  an  administrative  hearing  on 
Emergency  Order  No.  11  would  com¬ 
mence  on  March  14,  1979,  at  1:30  p.m.. 
in  a  hearing  room  at  FERC  to  be  an¬ 
nounced. 

A  prehearing  conference  on  this 
matter  was  held  before  Judge  Kanell 
on  March  7,  1979.  At  the  request  of 
the  L&N  and  without  opposition  from 
FRA.  that  conference  was  limited  to 
certain  procedural  matters,  and  the 
scheduled  commencement  of  the  ad¬ 
ministrative  hearing  postponed,  to 
permit  the  parties  additional  time  to 
explore  means  of  achieving  a  satisfac¬ 
tory  resolution  of  the  L&N  safety 
problems  identified  in  the  Order. 

An  additional  prehearing  conference 
on  this  matter  is  scheduled  for  March 
14,  1979,  at  1:'30  p.m.,  in  a  hearing 
room  at  FERC  to  be  announced,  at 
which  time  the  parties  will  address  the 
issues  deferred  from  the  March  7, 
1979,  conference  and  discuss  the  neces¬ 
sity  for,  and  the  scheduling  of,  the  ad¬ 
ministrative  hearing  on  this  matter  re¬ 
quested  by  the  L&N. 


NOTICES 

Further  information  concerning  this 
matter  may  be  obtained  by  contacting 
Kenneth  Gradia,  Office  of  Chief 
Coimsel,  Federal  Railroad  Administra¬ 
tion  (202-426-8220)  or  Judge  Kanell 
(202-275-3934). 

Issued  in  Washington,  D.C.  on 
March  9, 1979. 

John  M.  Sullivan, 
Administrator. 

[FR  Doc.  79-7696  Filed  3-12-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  42] 

ASSK3NMENT  OF  HEARINGS 

March  7, 1979. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC-143775,  (Sub-No.  16F).  Paul  Yates.  Inc., 
MC-143775  (Sub-No.  4F).  Paul  Yates.  Inc., 
now  assigned  for  hearing  on  April  17,  1979 
(1  day),  in  Room  No.  1319,  Everett  McKin¬ 
ley  Dirksen  Building,  219  So.  Dearborn 
Street,  Chicago,  Ill. 

MC-133689  (Sub-No.  212F),  Overland  Ex¬ 
press,  Inc.,  now  assigned  for  hearing  on 
AprU  18.  1979,  (3  days),  in  Room  No.  1319, 
Everett  McKinley  Dirksen  Building,  219 
So.  Dearborn  Street.  Chicago,  Ill. 

MC-F  13707F,  Express  Freight  Lines,  Inc.— 
Purchase— Wenzel  Trucking  Co..  Inc., 
MC-76993  (Sub-No.  27F).  Express  Freight 
Lines.  Inc.,  now  assigned  for  hearing  on 
AprU  23.  1979,  (5  days),  in  Room  No.  1319, 
Everett  McKinley  Dirksen  Building.  219 
So.  Dearborn  Street.  Chicago,  lU. 
MC-23618  (Sub-No.  25F).  Mcalister  Truck¬ 
ing  Company.  d.b.a.  Mateo,  now  assigned 
for  hearing  on  May  8.  1979,  (9  days),  at 
Dallas,  Texas  in  a  hearing  room  to  be 
later  designated. 

MC-74761  (Sub-No.  21F).  Tamiami  Trail 
Tours.  Inc.  d.b.a.  Trailways,  now  assigned 
for  hearing  on  AprU  24.  1979,  (4  days),  at 
the  Downtown  HoUday  Inn.  175  Piedmont 
Avenue,  N.E.,  Atlanta.  Oa..  and  continued 
April  30.  1979,  (1  day),  at  the  Holiday  Inn. 
1-75  at  Georgia  Highway  94.  Valdosta, 
Ga.,  continue  May  1.  1979,.  (2  days),  at 
the  Holiday  Inn,  1-75  at  Florida  Highway 
40.  Ocala.  Fla.,  continued  May  3.  1979.  (2 
days),  at  the  Holiday  Inn,  1-4  at  Florida 
Highway  436,  Altamonte  Springs,  Fla. 

No.  l&S  M-30011.  Increased  Rates,  Trans¬ 
continental  Traffic,  RMMTB,  February 
1979,  now  being  assigned  for  hearing  on 


April  23.  1979.  at  Denver.  C^olorado  (1 
week),  in  a  hearing  room  to  be  later  desig¬ 
nated. 

No.  MC-114457  (Sub-No.  381),  Dart  Transit 
Company,  now  assigned  for  hearing  on 
May  8.  1979,  at  Washington,  D.C.  is  post¬ 
poned  to  June  5,  1979,  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C. 

No.  MC-5227  (Sub-No.  40F).  Eckley  Truck¬ 
ing.  Inc.,  now  assigned  for  hearing  on 
March  13,  1979,  at  Portland,  Oregon  is 
postponed  to  March  16,  1979  (1  day),  at 
Portland.  Oregon.  Room  No.  103,  Pioneer 
Court  House.  555  S.W.  Yamhill  Street. 

No.  MC-F  13663,  Murphy  Motor  Freight 
Lines,  Inc.— Purchase  (Portion)— The 
Rock  Island  Motor  Transit  Company,  now 
assigned  March  6,  1979,  at  Washington, 
D.C.  is  canceled  tnuisfered  to  MocUfied 
Procedure. 

No.  MC  989  (Sub-No.  32F),  Ideal  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
Apr.  23.  1979,  at  C:;asper,  Wyoming  and 
wUl  be  held  in  Casper  Hiton  Inn,  Union 
Boulevard  8c  1-25. 

No.  3692.  Camden  Fibre  Mills.  Inc.  v.  New 
Hope  and  Ivyland  RaUroad  Company. 
Kenneth  J.  Andrews,  Trustees.  ET  AL., 
now  assigned  for  hearing  on  March  28. 
1979,  at  Washington,  D.C.  is  postponed  to 
April  3.  1979,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington. 
D.C. 

■  H.  O.  Homme,  Jr., 

Secretary. 

[FR  Doc.  79-7605  Filed  3-12-79;  8:45  am] 


[7035-01 -M] 

VERMONT  RAILWAY,  INC 
Rerouting  or  Divorsion  of  Troffk 

[ICC  Order  No.  28  under  S.O.  Order  No. 

1344] 

In  the  opinion  of  Joel  E.  Bums. 
Agent,  the  Vermont  Railway,  Inc.,  is 
unable  to  transport  promptly  all  traf¬ 
fic  offered  for  movement  over  its  lines 
between  Arlington.  Vermont,  and 
Manchester,  Vermont,  because  of  a 
washout. 

It  is  ordered, 

(a)  Rerouting  traffic.  The.  Vermont 
Railway,  Inc.,  being  unable  to  trans¬ 
port  promptly  all  traffic  offered  for 
movement  over  its  lines  between  Ar¬ 
lington,  Vermont,  and  Manchester. 
Vermont,  because  of  a  wash-out.  is  au¬ 
thorized  to  divert  or  reroute  such  traf¬ 
fic  via  any  available  route  to  expedite 
the  movement.  Traffic  necessarily  di¬ 
verted  by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and  rev¬ 
enues  of  other  carriers  provided  in  the 
original  routing.  The  billing  covering 
all  such  cars  rerouted  shall  carry  a  ref¬ 
erence  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
he  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 


FEOBUU.  REGISTER,  VOL.  44.  NO.  SO— TUESDAY,  MARCH  13,  1979 


MOnCES 


,  14665 


diverted  or  rerouted,  before  the  re¬ 
routing  or  diversion  Is  ordered. 

(c)  Notification  to  tihippert.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship¬ 
per  at  the  time  each  shipment  is  rer¬ 
outed  or  diverted  and  shall  furnish  to 
such  shipx>er  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica¬ 
ble  to  traffic  diverted  or  reroute  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship¬ 
ment  on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro¬ 
vided  for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  cotracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agHed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi¬ 
sions  ^all  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  1:00  p.m.,  March  6, 
1079. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:50  p.m.,  March  12,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation.  A  copy  of  the  order  shall -be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  March 
6.  1979. 

Interstate  Commerce 
Commission. 

Joel  E.  Burns, 

Agent 

tPR  Doc.  79-7806  Filed  8-12-79;  8:45  ami 
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I  Notice  No.  1631 

Morot  CAIRCI  8OAX0  TtANSFBl 
PtOCEBJMOS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  Section  212<b). 
206(a),  211.  .312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 


Each  application  (except  as  other¬ 
wise  spe^iciUly  noted)  contains  a 
statement  by  applicants  that  there 
win  be  no  significant  effect  on  the 
quality  of  the  human  enviroranent  re¬ 
sulting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  April  12. 
1979.  Failure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants’  representative(s),  or 
applicants  (If  no  such  representative  is 
named),  and  the  protestant  must  certi¬ 
fy  that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factuid  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre¬ 
clude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support¬ 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-PC-77940.  filed  November  29. 
1978.  Transferee:  WAGNER  MOVING 
&  STORAGE,  INC..  1710  North  8th 
Street.  Paducah.  KY  42001. -Transfer¬ 
or  Omer  L.  Powell.  Powell  Moving. 
400  West  7th  Street.  Metropolis,  IL 
62960.  Representative:  Clayton  R. 
Wagner,  President,  Wagner  Moving  & 
Storage,  Inc..  1710  North  8th  Street, 
Paducah.  KY  4a00L  Authority  sought 
for  purchase  by  transfetee  of  the  oper¬ 
ating  rights  of  transferors  as  set  forth 
in  Certificate  No.  MC-108697.  issued 
February  8,  1961,  as  follows:  House¬ 
hold  goods,- ns  defined  by  the  Commis¬ 
sion.  and  emigrant  movables,  between 
La  Center.  KY.  and  points  in  Ken¬ 
tucky.  IL  and  MO  within  35  miles  of 
La  Center,  on  the  one  hand,  and.  on 
the  other.  polnU  in  KY.  IL.  MO.  IN. 
TN,  and  MI.  Transferee  presently 
holds  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  Section 
210a(b). 

H.  O.  Homme.  Jr.,- 
Secretary. 

(FR  Doc.  79-7604  filed  3-12-79:  8:4S  am] 
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(Notice  No.  381 

MOfOt  CAMOEg  HMFORAXY  AUTHOtlTY 

AmicAnoMS 

March  L  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  40  CFR  1131.1. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regu- 
TER  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC” 
docket  and  '“fihib”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  seWice  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  It  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  (m  the 
quality  of  the  human  enviroranent  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applicationi  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  720  (Sub-63TA).  filed  February 
12,  1979.  Applicant:  BIRD  TRUCK¬ 
ING  OO.,  INC.,  P.O.  Box  227, 
Waupun,  53963.  Representattve: 
Tom  Westerman  (same  address  as  ap¬ 
plicant).  Paper  and  paper  products 
from  the  facilities  owned  or  utilized  by 
Scott  Paper  Co.  at  or  near  Marinette. 
Oconto  Falls,  and  Green  Bay.  WI  to 
points  in  lA,  IL.  IN.  MI.  MN.  MO  Bt 
OH,  fcMT  180  days.  Supporting 
Shippeils):  Scott  Paper  Co.,  Scott 
Plaza.  Phfladelphia.  PA  19113.  Send 
protests  to:  Gail  Daugherty,  Transpor¬ 
tation  Asst.,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
UA  Federal  Building  dt  Courthouse. 
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517  West  Wisconsin  Avenue,  Room 
619,  Milwaukee.  Wisconsin  53202. 

MC  1977  (Sub-32TA),  filed  February 
1.  1979.  Applicant:  NORTHWEST 

TRANSPORT  SERVICE.  INC.,  5231 
Monroe  St..  Denver,  CO  80216.  Repre¬ 
sentative:  Leslie  R.  Kehl,  Jones,  Meik- 
lejohn,  Kehl  and  Lyons.  1600  Lincoln 
St..  1600  Lincoln  Center,  Denver.  CO 
80264.  Common  carrier.  Regular 
routes:  General  commodities  (except 
those  of  unusual  value,  classes  A  6c  B 
explosives,  household  goods  as  defined 
by  the  Commission,  conunodities  in 
bulk,  and  commodities  which,  because 
of  size  or  weight,  require  special  han¬ 
dling  or  use  of  special  equipment);  (1) 
between  Denver,  CO  and  its  commer¬ 
cial  zone,  on  the  one  hand,  and,  on  the 
other,  Spokane.  WA  and  its  commer¬ 
cial  zone,  serving  no  intermediate 
points;  from  Denver  north  over  1-25  to 
Junction  1-90,  then  West  over  1-90  to 
Spokane  and  return  over  the  same 
route;  (2)  Between  Salt  Lake  City,  UT 
and  its  conunerical  zone,  on  the  one 
hand,  and  Spokane.  WA  and  its  com- 
merical  zone,  on  the  other  serving  no 
intermediate  points;  from  Salt  Lake 
City,  UT  North  over  1-15  to  Junction 
1-90,  then  West  over  1-90  to  Spokane 
and  return;  (3)  Between  Salt  Lake 
City,  UT  and  its  commercial  zone,  on 
the  one  hand,  and  Spokane,  WA  and 
its  conunercial  zone,  on  the  other  serv¬ 
ing  the  intermediate  point  of  Pasco. 
WA  and  its  commercial  zone;  from 
Salt  Lake  City  and  its  conunercial 
zone  north  over  1-15  to  Jimction  1-80 
N,  then  over  1-80  N  to  Junction  U.S. 
395,  thence  North  via  UH.  395  to  Junc¬ 
tion  1-90,  thence  Northeast  over  1-90 
to  Spokane  and  return  for  180  days. 
Underlying  ETA  seeks  90  days  author¬ 
ity.  Supporting  Shipper!  s):  Statement 
of  Applicant  regarding  fuel  savings. 
Interlining  sought  at  Denver,  CO;  Salt 
Lake  City.  UT  and  Spokane,  WA. 
Tacking  sought  at  Denver,  CO  and 
Salt  Lake  City,  UT.  Send  protests  to: 
D/S  Roger  L.  Buchanan,  Interstate 
Commerce  Commission,  721  19th  St.. 
492  Customs  House.  Denver,  CO  80202. 

MC  2226  (Sub-1 14TA).  filed  Febru¬ 
ary  7.  1979.  Applicant:  RED  ARROW 
FREIGHT  UNES,  INC.,  P.O.  Box 
1897,  San  Antonio.  TX  78297.  Repre¬ 
sentative:  James  M.  Doherty.  P.O.  Box 
1945,  Austin.  TX  78767.  General  com¬ 
modities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  com¬ 
modities  in  bulk,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  the  use  of  special  equip¬ 
ment)  from  Laredo,  TX  to  Dallas  and 
Houston.  TX  for  180  days.  NOTE:  Ap¬ 
plicant  intends  to  tack  the  irregular 
route  authority  sought  at  Dallas  and 
Houston,  TX,  with  applicant’s  regular 
route  authorities  in  MC-2226  and  subs 
thereunder  to  serve  from  Laredo.  TX. 
to  applicant’s  regular  route  service 


points  in  ’TX.  Supporting  Shipper(s): 
There  are  39  shippers.  Their  state¬ 
ments  may  be  examined  at  the  office 
listed  below  and  Headquarters.  Send 
protests  to:  Richard  H.  Dawkins,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Conunission,  Room  B-400  Federal 
Bldg.,  727  E.  Durango,  San  Antonio, 
TK  78206. 

MC  20992  (Sub-52TA).  fUed  Febru¬ 
ary  5,  1979.  Applicant:  DOTSETH 
’TRUCK  LINE,  INC.,  Knapp.  WI 
54749.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln.  NE 
68501.  Materials,  equipment  and  sup¬ 
plies  utilized  in  the  production  .and 
distribution  of  loaders  and  agricultur¬ 
al  equipment  (.except  commodities  in 
bulk,  in  tank  vehicles)  from  Maynard, 
MA.  and  points  in  MI.  OH.  IN.  IL.  WI. 
NE.  LA,  and  MN  to  the  facilities  of 
Oehl  Company  at  or  near  West  Bend, 
WI  and  Madison,  SD,  for  180  days. 
Supj^rting  Shipper(s):  Oehl  Compa¬ 
ny,  P.O.  Box  179,  West  Bend.  WI 
53095.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  414  Fed¬ 
eral  Building  6e  U.S.  Court  House, 
Minneapolis,  MN  55401. 

MC  29555  (Sub-97TA).  fUed  Febru¬ 
ary  5.  1979.  Applicant:  BRIGGS 

’TRANSPORTATION  CO.,  North  400 
Griggs-Midway  Building.  St.  Paul,  MN 
55104.  Representative:  Stephen  F. 
Grinnell.  (same  address  as  applicant). 
Common  carrier,  regular  routes:  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value,  livestock.  Class  A  A  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment  (except  those  requiring  tempera- 
tun  control)  and  those  injurious  or 
contaminating  to  other  lading  be¬ 
tween  Des  Moines,  lA  and  Kansas 
City,  MO  with  no  service  to  or  from  in¬ 
termediate  points:  from  Des  Moines, 
lA  over  Interstate  Highway  35  to 
Kansas  City.  MO  and  return  over  the 
same  route,  for  180  days.  NOTE:  Ap¬ 
plicant  proposes  to  tack  the  authority 
sought  here  at  Des  Moines.  lA  with  its 
existing  operating  authority.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  None.  Send 
protests  to:  Delores  A.  Poe,  Transpor¬ 
tation  Assistant.  Interstate  Commerce 
Commission,  414  Federal  Building  & 
U.S.  Court  House.  Minneapolis,  MN 
55401. 

MC  29910  (Sub-201TA).  filed  Decem¬ 
ber  13, 1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  January  18. 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  South 
Eleventh  Street,  Fort  Smith,  AR 
72901.  Representative:  Joseph  K. 
Reber  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  regular 


routes,  transporting:  General  commod¬ 
ities,  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  serving  the 
facilities  of  A.  M.  General  Corpora¬ 
tion,  at  or  near  Marshall  and  Wood- 
lawn,  ’TX  as  off-route  points  in  con¬ 
nection  with  applicant’s  authorized 
regular  route  operations  at  Shreve¬ 
port.  LA,  for  180  days.  (ABPs  authori¬ 
ty  to  serve  Shreveport,  LA  is  found  on 
Page  3,  lines  64-68  and  Page  4.  lines 
31-34  of  its  operating  authority  at¬ 
tached  hereto).  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  A.  M.  General  Corpora¬ 
tion.  P.O.  Box  1779,  Marshall.  TX 
75670.  Send  protests  to:  William  H. 
Land.  Jr.,  3108  Federal  Office  Build¬ 
ing.  700  West  Capitol,  "Little  Rock,  AR 
72201.  The  purpose  of  this  republica¬ 
tion  is  to  show  Woodlawn,  TX  in  lieu 
of  Wildlawn,  TX  as  previously  pub¬ 
lished. 

MC  41432  (Sub-158TA).  fUed  Octo¬ 
ber  31. 1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  December  22, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  UNES.  INC., 
P.O.  Box  10125,  2355  Stemmons  Free¬ 
way,  Dallas.  ’TX  75207.  Representative: 
Eldon  E.  Bresee,  P.O.  Box  10125,  2355 
Stemmons  Freeway.  Dallas,  .TX  75207. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  Commodities,  except  those  of  un¬ 
usual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  all  points  within  the  commer¬ 
cial  zones  of  the  service  points  in 
Routes  1  through  23  and  25  through 
28 .below.  Applicant  requests  authority 
to  operate  from,  to  or  between  the  fol¬ 
lowing  points  or  described  areas.  (1) 
Between  San  Antonio,  ’TX  and  Del 
Rio,  TX  serving  the  intermediate 
point  of  Hondo.  TX:  From  San  Anto¬ 
nio  over  U.S.  Hwy  90  to  Del  Rio  and 
return  over  the  same  route.  (2)  Be¬ 
tween  San  Antonio,  ’TX  and  Eagle 
Pass,  'TX:  From  San  Antonio  over  U.S. 
Hwy  81  to  Junction  U.S.  Hwy  57,  then 
over  U.S.  Hwy  57  to  Eagle  Pass  and 
return  over  the  same  route.  (3)  Be¬ 
tween  Uvalde,  TX  and  Carrizo 
Springs,  TX,  serving  Uvalde.  La  Pryor 
and  Carrizo  Springs  for  purposes  of 
Joinder  only:  From  Uvalde  over  UB. 
Hwy  83  to  Carrizo  Springs  and  return 
over  the  same  route.  (4)  Between  Fort 
Stockton,  'TX  and  Laredo,  TX  serving 
the  intermediate  points  of  Del  Rio  and  * 
Eagle  Pass.  TX:  From  Fort  Stockton 
over  U.S.  Hwy  285  to  Junction  U.S. 
Hwy  90.  then  over  UB.  Hwy  90  to 
Jimction  U.S.  Hwy  277,  then  over  UB. 
Hwy  277  to  Junction  U.S.  Hwy  83,  then 
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over  U.SL  Hwy  83  to  lAredo,  and 
return  orer  the  same  route.  <S)  Be¬ 
tween  Junction  U.S.  Hwy  81  and  U.S. 
Hwy  57  and  Laredo,  TX.  wrvins,  the 
Junction  of  U;S.  Hwy  81  and  U.S.  Hwy 
57  for  purposes  of  joinder  only:  Prom 
Junction  U.S.  Hwy  81  and  U.&  Hwy  57 
over  UBu  Hary  81  to  Laredo,  and 
return  over  the  same  route.  t6)  Be¬ 
tween  San  Marcos,  TX  and  Corpus 
ChrisU.  TX.  serving  the  intermediate 
points  of  Seguin,  Beeville  and  Port¬ 
land.  TX:  Prom  San  Marcos  over  TX 
Hwy  12S  to  Jimction  U.S.  Hwy  181. 
then  over  U.S.  Hwy  181  to  Corpus 
Christ!  and  return  over  the  same 
route.  (7)  Between  San  Antonio.  TX 
and  Junction  n.S.  Hwy  181  and  TX 
Hwy  123.  serving  Junction  U.S.  Hwy 
IBl  and  TX  Hwy  123  for  purposes  of 
Joinder  only:  From  San  Antonio  over 
U.&  Hwy  181  to  JuncUon  TX  Hwy  123 
and  return  over  the  same  route.  (8) 
Between  San  Antonio.  TX  and  Pori 
Lavaca.  TX  serving  the  intermediate 
points  of  Cuero  and  Victoria.  TX: 
FYom  San  Antonio  over  U.S.  Hwy  87  to 
Port  Lavaca  and  return  over  the  same 
route.  (9)  Between  Junction  U.S.  Hwy 
90  and  US.  Hwy  T7  and  Junction  US. 
Hwy  77  and  alternate  US.  Hwy  77 
serving  the  intermediate  points  of  Hal- 
lettsville.  Yoakum  and  Cuero.  TX  and 
serving  junctions  for  purposes  of 
Joinder  only:  From  junction  US.  Hwy 
90  and  DS.  Hwy  77  over  US.  Hwy  77 
to  junction  alternate  US.  Hwy  77. 
then  over  alternate  US.  Hwy  77  to 
Junction  US.  Hwy  77  and  return  over 
the  same  route.  (10)  Between  San 
Marcos,  TX  and  junction  alternate 
US.  Hwy  90  and  alternate  US.  Hwy 
77.  serving  the  intermediate  point  of 
Shiner.  TX  From  San  Mar^  over 
TX  Hwy  80  to  Luling.  then  over  US. 
Hwy  183  to  Junction  alternate  U.S. 
Hwy  90,  then  over  alternate  US  Hwy 
90  to  junction  alternate  U.S.  Hwy  77 
and  return  over  the  same  route.  (11) 
Between  junction  alternate  US.  Hwy 
90  and  US  Hw’y  133  and  Cuero,  serv¬ 
ing  Junction  of  alternate  U.S.  Hwy  90 
and  U.S.  Hwy  183  for  purpo.ses  of 
Joinder  only:  From  junction  alternate 
US.  Hwy  90  and  U.S.  Hwy  183  over 
U.S.  Hwy  183  to  Cuero  and  return  over 
the  same  route.  (12)  Between  Corpus 
Christ!  and  Junction  U.S.  Hwy  44  and 
TX  Hwy  83,  serving  the  intermediate 
points  of  RObstown  and  Alice,  TX  and 
serving  junction  U.S.  Hwy  44  and  TX 
Hwy  83  for  purposes  of  Joinder  only: 
Prom  Corpus  Christ!  over  TX  Hwy  44 
to  Junction  U.S.  Hwy  59,  then  over  TX 
Hwy  44  to  Junction  U.S.  Hwy  83  and 
return  over  the  same  route.  (13)  Be¬ 
tween  Houston,  TX  and  Laredo.  TX, 
serving  the  intermediate  points  of  Vic¬ 
toria  and  Beerille.  TX:  From  Houston 
over  US.  Hwy  59  to  Laredo  and  return 
over  the  same  route.  (14)  Between 
Houston.  TX  Bzid  fVeeport.  TX  serv¬ 
ing  the  intermediate  point  of  Clute, 


TX  and  the  off-route  point  of  Brazos- 
port,  TX:  FVom  Houston  over  TX  Hwy 
288  to  Freeport  and  return  over  the 
same  route.  (15)  Between  Oahreston. 
TX  and  Freeport.  TX:  From  Galves¬ 
ton  over  U.S.  Hwy  75  to  Junction  TX 
Hwy  6.  then  over  TX  Hwy  6  to  Junc¬ 
Uon  TX  F.M.  Hwy  2004.  then  over  TX 
F.M.  Hwy  3004  to  Junction  TX  Hwy 
288,  then  over  JX  Hwy  288  to  Free¬ 
port  and  return  over  the  same  route. 
(16)  Between  Angleton,  TX  and 
Corpus  ChrisU.  TX  serving  the  inter¬ 
mediate  poteiU  of  Bay  City.  Point 
Comfort,  Poit  Lavaca,  Aransas  Pass. 
Gregory  and  Portland.  TX  and  the 
off-route  points  of  Sweeny,  Seadrift 
and  Ingleside,  TX  and  serving  Angle- 
ton  for  purposes  of  Joinder  only.  From 
Angleton  over  TX  Hwy  85  to  junction 
US.  Hwy  181,  then  over  U.S.  Hwy  181 
to  Corpus  ChrisU  and  return  over  the 
same  route.  (17)  Between  Wharton. 
TX  and  Bay  City,  TX,  serving  Whar¬ 
ton  for  the  purpose  of  joinder  only: 
FYom  Wharton  over  TX  Hwy  60  to 
Bay  City  and  return  over  the  same 
route.  (18)  Between  JuncUon  US.  Hwy 
59  and  TX  Hwy  111  and  Junction  TX 
Hwy  71  and  TX  Hwy  35.  serving  junc¬ 
tions  for  purposes  of  joinder  only: 
From  JuncUon  US.  Hwy  59  and  TX 
Hwy  111  over  TX  Hwy  111  to  JuncUon 
TX  Hwy  111  and  TX  Hwy  71.  then 
over  TX  Hwy  71  to  Junction  TX  Hwy 
71  and  TX  Hwy  35  and  return  over  the 
same  route.  (19)  Between  Corpus 
Christ!,  TX  and  Junction  TX  Hwy  9 
and  US.  Hwy  281,  serving  Junction  TX 
Hwy  9  and  US.  Hwy  281  for  purposes 
of  Joinder  only:  From  Corpus  ChrisU 
over  TX  Hwy  9  to  JuncUon  US.  Hwy 
281  and  return  over  the  same  route. 
(20)  Between  Hallettsville,  TX  and 
Victoria,  TX:  From  Hallettsville  over 
U.S.  Hwy  77  to  Victoria  and  return 
over  the  same  route.  (21)  Between  San 
Antonio,  TX  and  McAllen,  TX  serving 
the  intermediate  points  of  Pleasanton 
and  Alice,  TX:  Prom  San  Antonio  over 
U.S.  Hwy  281  to  McAllen  and  return 
over  the  same  route.  (22)  Between  Vic¬ 
toria,  TX  and  Brownsville,  TX,  serving 
the  intermediate  points  of  Robstown, 
Bishop  and  Kingsville,  TX:  Prom  Vic¬ 
toria  over  U.S.  Hwy  77  to  Brownsville 
and  return  over  the  same  route.  (23) 
Between  Laredo,  TX  and  Harlingen, 
TX:  Prom  Laredo  over  US,  Hwy  83  to 
Harlingen  and  return  over  the  same 
route.  (24)  Serving  the  intermediate 
and  off-route  points  in  Hidalgo,  Wil¬ 
lacy  and  Cameron  Counties  in  connec¬ 
tion  with  the  routes  set  forth  in  21,  22, 
and  23  above.  (25)  Between  Jackson¬ 
ville,  FL  and  Beaumont.  TX:  From 
Jacksonville  over  I- 10  to  Beaumont 
and  return  over  the  same  route.  (26) 
Between  Jacksonville.  FL  and  Beau¬ 
mont,  TX;  From  JacksonviDe  over  I-IO 
to  junction  1-12,  then  over  1-12  to 
Junction  I- 10.  then  over  I-IO  to  Beau¬ 
mont  and  return  over  the  same  route. 


\ 

(27)  Between  Atlanta.  GA  ttnd  junc¬ 
tion  1-65  and  1-10  serving  Junction  I- 
65  and  I-IO  for  purposes  of  joinder 
onljr*  FYom  Atlanta  over  1-85  to  Junc¬ 
tion  1-65,  then  over  1-65  to  Junction  I- 
10  and  return  over  the  same  route. 

(28)  Between  Birmingham.  AL  and 
junction  I-IO  and  US.  Hwy  11.  serving 
Junction  I-IO  and  US.  Hwy  11  for  pur¬ 
poses  of  Joinder  only:  mom  Birming¬ 
ham  over  U.S.  Hwy  11  to  Junction  I-IO 
and  return  over  the  same  route,  for 
180  days.  Applicant  intends  to  tack 
with  MC-41432  and  subs  thereto  and 
to  interline.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPERtS):  lYiere  are  approximate¬ 
ly  (509)  statements  of  support  at¬ 
tached  to  the  application  which  may 
be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington, 
DC.  or  copies  thereof  which  may  be 
examined  at  the  Held  office  named 
below.  SEND  mOTESTS  TO:  Opal 
M.  Jones,  ICC.  1100  Commerce  Street, 
Room  13C12.  Dallas.  TX  75242.  The 
purpose  of  this  republication  is  to 
show  the  complete  scope  of  applica¬ 
tion  as  previously  omitted. 

MC  53965  (Sub-145TA).  filed  Febru¬ 
ary  1,  1979.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  South  Ohio. 
Salina,  KS  67401.  Representative: 
Larry  E.  Gregg.  641  Harrison.  Topeka. 
KS  66603.  Meat,  rjfieat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A.  B  and  C  of  Appendix  I  to 
the  Report  in  Descriptions  in  Motor 
Ckrrier  Certificates,  61  MOC  209  and 
766  (except  hides  and  skins  and  com¬ 
modities  in  bulk),  from  the  facilities 
utilized  by  John  Morrell  6e  Co.  at  or 
near  Sioux  Falls,  SD  and  Estherville. 
lA  to  points  in  TX  and  OK,  for  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Sui^rting  Shipperts): 
John  Morrell  &  Co..  208  S.  LaSalle  SU 
Chicago,  n  606<M.  Send  protests  to: 
Thomas  P.  O’Hara.  DS.  ICC,  256  Fed¬ 
eral  Bldg.  &.  U.S.  Courthouse,  Topeka. 
KS  66683. 

MC  55896  (Sub-102TA).  filed  Novem¬ 
ber  16. 1978.  and  published  in  the  Fed¬ 
eral  Register  issue  of  December  28. 
1978,  and  republished  as^corrected  this 
issue.  Applicant:  R-W  SERVICE 
SYSTEM,  me.,  20225  Goddard  Road. 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  as  above). 
Chemicals  and  materials  and  supplies 
used  in  the  manufacturing  and  pack¬ 
aging  of  chemicals,  between  the  facili¬ 
ties  of  the  Dow  (Chemical  Oo..  at  or 
near  Ludington,  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  m,  IL. 
OH.  MI.  MO.  WI  and  PA.  for  180  days. 
An  underlying  ETA  seeks  90  days  au¬ 
thority.  Supporting  Shippers):  Dow 
(Hiemical  UJ5.  A.— Central  Division. 
South  Madison  Street.  Ludington,  MI 
49431.  Send  protests  to:  Tim  Quinn, 
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ICC.  604  Federal  Building  and  U.S. 
Courthouse,  231  W.  Lafayette  Boule¬ 
vard.  Detroit.  MI  48226.  The  purpose 
of  this  republication  is  to  include  the 
destination  state  of  Missouri  (MO). 

MC  72423  (Sub-6TA).  fUed  Novem¬ 
ber  24,  1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  January  8. 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  PLATTE  VALLEY 
FREIOHTWAYS,  INC.,  Ill  East 
Chestnut  Street,  Sterling,  CO  80751. 
Representative:  Raymond  M.  Kelley, 
450  Capitol  Life  Center,  Denver,  CO 
80203.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir¬ 
ing  special  equipment),  between 
Denver,  CO  and  North  Platte,  NE, 
from  Denver,  CO  over  UJ3.  Hwy  6  and 
Interstate  Hwy  76  to  Sterling,  CO  and 
over  UJ3.  Hwy  138,  UB.  Hwy  30,  Inter¬ 
state  Hwy  76  and  Interstate  Hwy  80 
from  Sterling.  CO  to  North  Platte.  NE 
and  return  over  the  same  route  serv¬ 
ing  all  intermediate  points  from  and 
including  Fort  Morgan,  CO  to  and  in¬ 
cluding  North  Platte,  NE,  for  180  days. 
Applicant  intends  to  interline  with 
other  carriers  at  Denver,  CO  and 
North  Platte,  NE.  Send  protests  to: 
Roger  L.  Buchanan,  ICC,  492  Customs 
House.  721  19th  Street.  Denver,  CO 
80202.  The  purpose  of  this  republica¬ 
tion  is  to  reflect  interlining  as  previ¬ 
ously  omitted. 

MC  82063  (Sub-97TA).  fUed  Novem¬ 
ber  29,  1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  Januay  23. 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  KLIPSCH  HAULING 
CO..  10795  Watson  Road,  Sunset  Hills. 
MO  63127.  Representative:  W.  E. 
Klipsch  (same  as  above).  Calcium  bro¬ 
mide,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Plastifax,  Inc.,  Gulf¬ 
port.  MS  to  points  in  LA  and  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
Velsicol  Chemical  Corporation.  341  E. 
Ohio,  Chicago,  IL  60611.  Send  protests 
to:  P.  E.  Binder.  ICC.  Room  1465,  210 
N.  12th  Street.  St.  Louis.  MO  63101. 
The  purpose  of  this  republication  is  to 
show  Mississippi  (MS)  in  lieu  of  Michi¬ 
gan  (MI)  as  previously  published. 

MC  85970  (Sub-14TA).  filed  Novem¬ 
ber  22.  1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  January  15, 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  SARTAIN  TRUCK 
LINE,  INC.,  1625  Hombrook  Street. 
Dyersburg,  TN  38107.  Representative: 
Mr.  Warren  A.  Goff,  2008  Clark 
Tower,  5100  Poplar  Avenue.  Memphis, 
TN  38137.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting: 
Rubber,  rubber  products  and  such 
commodities  as  are  manufactured, 
processed  or  dealt  in  by  manufacturers 


of  rubber  and  rubber  products,  and 
equipment,  materials  and  supplies 
used  in  the  manufacture  of  (1)  facili¬ 
ties  of  the  Goodyear  Tire  de  Rubber 
Company  located  (2)  in  the  States  of 
NY,  NJ.  PA,  DE,  MD,  VA,  NC.  SC.  GA, 
AL.  MS.  LA,  KY,  OH.  IN.  IL,  MI,  WI, 
MN.  MO.  KS.  OK  and  TX.  for  180 
days.  Applicant  intends  to  tack  the  au¬ 
thority  here  applied  for  to  authority 
presently  held  by  it  in  MC-86970  and 
subs  thereunder,  and  further  intends 
to  interline  with  other  carriers  at 
Memphis.  TN;  Nashville.  TN;  St. 
Louis,  MO;  Jackson,  TN;  Fulton,  KY; 
Union  City,  TN;  Alamo,  TN;  Trenton, 
TN  and  Dyersburg.  TN.  Supporting 
Shippers(s):  The  (Goodyear  Tire  & 
Rubber  Company,  1144  E.  Market 
Street.  Akron.  OH  44316.  Send  pro¬ 
tests  to:  Mr.  Floyd  A.  Johnson,  ICC, 
100  North  Main  Building,  Suite  2006, 
100  North  Main  Street,  Memphis.  TN 
38108. 

MC  95876  (Sub-226TA).  filed  Febru¬ 
ary  9.  1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Robert  D.  Gis- 
vold,  1000  First  National  Bank.  Minne¬ 
apolis.  MN  55402.  Iron  and  steel  arti¬ 
cles  from  Carlinville,  Centralia,  Flora, 
Irvington  and  Sparta,  IL  and  Louisi¬ 
ana,  MO  to  points  in  lA.  NE.  ND,  SD, 
MN,  and  WI,  for  180  days.  An  underly¬ 
ing  ETA  seeks  90  days  authority.  Sup¬ 
porting  Shippers ):  Valley  Steel  Prod¬ 
ucts.  Co.,  P.O.  Box  503,  St.  Louis.  MO 
63166.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  414  Fed¬ 
eral  Building  &  U.S.  Courthouse,  110 
South  4th  Street.  Minneapolis,  MN 
55401. 

MC  95876  (Sub-267TA).  filed  Febru¬ 
ary  9.  1979.  Applicant:  ANDERSON 
TRUCKING  ^SERVICE,  INC.,  203 
Cooper  Avenue  North.  St.  Cloud,  MN 
56301.  Representative:  Robert  D.  Gis- 
vold,  1000  First  National  Bank  Build¬ 
ing.  Minneapolis.  MN  55402.  (1)  Iron 
and  steel  articles  from  Sandy  Spring, 
SC  to  points  in  and  east  of  MT.  WY. 
CO,  MN  and  TX;  and  (2)  Equipment, 
materials  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles 
{except  commodities  in  bulk)  from 
Bethlehem.  PA.  Birmingham,  AL.  At¬ 
lanta.  GA.  Sterling.  IL  and  Indiana 
Harbor.  IN  to  Sandy  Spring.  SC,  for 
180  days.  Supporting  Shipper(s):  Over¬ 
land  Steel  Co.,  Box  476,  Sandy  Spring, 
SC  29677.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant.  Inter¬ 
state  Commerce  Commission,  414  Fed¬ 
eral  Building  &  U.S.  Courthouse,  110 
South  4th  Street.  Minneapolis,  MN 
55401. 

MC  96286  (Sub-6TA).  filed  Novem¬ 
ber  2,  1978,  and  published  in  the  Fed¬ 
eral  Register  Issue  of  December  22. 
1978,  and  republished  as  corrected  this 


issue.  Applicant:  ECKNOR,  INC.,  7 
Oakcrest  Drive.  Huntington  Station. 
NY  11746.  Representative:  Piken  & 
Piken,  One  Lefrak  City  Plaza,  Flush¬ 
ing.  NY  11368.  (1)  Animal  feed,  from 
Tenafly,  Newark.  Ketuny,  and  Secau- 
cus,  NJ,  to  the  plantsite  and  storage 
facilities  of  Suffolk  Agway  Coop.,  Inc., 
at  or  near  Riverhead,  NY;  (2)  animal 
feed,  from  the  plantsite  and  facilities 
maintained  by  Dext.  Inc.,  Division  of 
Scope  Industries,  at  or  near  Secaucus, 
NJ,  to  points  in  Suffolk  County,  NY; 
and  (3)  fertiliser  and  fertilizer  materi¬ 
als,  (in  bulk,  in  dump  trucks),  from 
the  plantsite  of  Bethlehem  Steel 
Corp.,  at  Bethlehem,  PA,  to  the  plant- 
site  and  storage  facilities  of  Agway. 
Inc.,  at  or  near  Riverhead.  NY,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
(1)  Agway.  Inc.,  P.O.  Box  4933,  Syra¬ 
cuse.  NY  13221.  (2)  Suffolk  Agway 
Coop.,  Inc.,  1293  Pulaski  Street,  River¬ 
head.  NY  11901.  (30  Dext.,  Inc.,  Div.  of 
Scope  Industries,  900  Castle  Road.  Se¬ 
caucus,  NJ  07094.  Send  protests  to: 
Maria  B.  Kejss,  ICC.  26  Federal  Plaza, 
New  York,  NY  10007.  The  purpose  of 
this  republication  is  to  show  the  cor¬ 
rect  spelling  of  Riverhead,  NY  as  pre¬ 
viously  published. 

MC  99234  (Sub-llTA),  filed  Febru¬ 
ary  1,  1979.  Applicant:  WESTWAY 
MOTOR  FREIGHT,  INC.,  5231 
Monroe  Street,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl,  Jones, 
Meiklejohn,  Kehl  &  Lyons.  1600  Lin¬ 
coln  Center.  1600  Lincoln  St.,  Denver, 
CO  80264.  (1)  Malt  beverages  from  Jef¬ 
ferson  County,  CO  to  points  in  AZ, 
CA.  ID,  and  KS;  and  (2)  Empty  con¬ 
tainers  and  materials  for  recycling 
from  points  in  AZ.  CA,  ID.  and  KS  to 
Jefferson  County.  CO  for  180  days. 
Underlying  ETA  seeks  90  days  author¬ 
ity.  Supporting  Shipper(s):  Adolph 
Coors  Co.,  Golden,  CO  80401.  Send 
protests  to:  D/S  Roger  L.  Buchanan. 
Interstate  Commerce  Commission,  721 
19th  St..  492  CXistoms  House,  Denver, 
CO  80202. 

MC  103051  (Sub-475TA),  filed  Febru¬ 
ary  2,  1979.  Applicant:  FLEET 

TRANSPORT  CO.,  INC.,  934  44th 
Avenue,  North,  Nashville,  TN  37209. 
Representative:  Russell  E.  Stone,  P.O. 
Box  90408,  NashvUle,  TN  37209.  Dry 
starch,  in  bulk,  in  tank  vehicles,  from 
Lexington,  NC  to  Richmond.  Va.  for 
180  days.  An  underlying  ETA  seeks  90- 
day  authority.  Supporting  Shipper(s): 
Grain  Processing  Corp.,  1600  Oregon 
St.,  Muscatine.  lA  52761.  Send  protests 
to:  Glenda  Kuss,  TA.  ICC,  Suite  A-422 
U.S.  Courthouse,  801  Broadway,  Nash¬ 
ville,  TN  37203. 

MC  105007  (Sub-45TA).  filed  Janu¬ 
ary  30,  1979.  Applicant:  MATSON 
TRUCK  UNES,  INC.,  1407  St.  John 
Avenue.  Albert  Lea.  MN  56007.  Repre¬ 
sentative:  Val  M.  Higgins,  1000  First 
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National  Bank  Building.  Minneapolis. 
MN  55402.  Fresh  meat  and  packing- 
home  products  from  the  facilities  of 
Wilson  Foods  Corporation  at  Albert 
Lea,  MN.  Cedar  Rapids.  Des  Moines 
and  Cherokee.  lA.  and  Monmouth.  IL 
to  points  in  PA.  MD.  DE.  NJ.  NY.  RI. 
CT.  MA.  VT.  NH.  ME.  and  DC.  for  180 
r  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  ShipperCs): 
Wilson  Foods  Corporation.  4545  Lin¬ 
coln  Boulevard.  Oklahoma  City.  OK 
73105.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant.  Inter¬ 
state  Commerce  Commission.  414  Fed¬ 
eral  Building  &  U.S.  Courthouse.  Min¬ 
neapolis.  NtN  55401. 


MC  107403  (Sub-1 136TA).  filed  No¬ 
vember  2.  1978.  and  published  in  the 
Federal  Register  issue  of  December 
18.  1978  as  MC  107403  (Sub-1 135TA). 
and  republished'  as  corrected  this 
Issue.  Applicant:  .MATLACK.  INC..  10 
W.  Baltimore  Avenue.  Lansdowne.  PA 
19050.  Representative:  Martin  C. 
Hynes.  Jr.,  (same  as  above).  Wax,  (in 
bulk,  in  tank  vehicles),  from  Lima. 
OH.  to  Vincennes.  IN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  Shipper(s):  The  Stand¬ 
ard  Oil  Co..  313  Midland  Building. 
Cleveland.  OH  44115.  Send  protests  to: 

T.  M.  Esposito.  600  Arch  Street.  Room 
3238.  Philadelphia.  PA  19106.  The  pur¬ 
pose  of  this  republication  is  to  show 
the  correct  docket  number  as  MC 
107403  (Sub-1 136TA).  in  lieu  of  MC 
107403  (Sub-1 135TA). 

MC  108341  (Sub-128TA).  filed  E>e- 
cember  6.  1978.  and  published  in  the 
F^eral  Register  issue  of  January  29. 
1979.  and  republished  as  corrected  this 
issue.  Applicant:  MOSS  TRUCKING 
CO.,  INC..  P.O.  Box  26125,  Charlotte, 
NC  28213.  Representative:  Jack  F. 
Counts,  (same  as  above).  Zinc,  zinc 
alloy  and  zinc  products,  from  the 
facilities  of  Jersey  Miniere  Zinc  Com¬ 
pany,  Montgomery  County,  TN  to 
points  in  AL.  OA.  SC.  NC.  VA.  MD, 
DE.  DC,  NJ.  PA,  NY,  MA.  CT,  and  RI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
SIiipper(s):  Jersey  Miniere  Zinc  Com¬ 
pany,  2200  First  American  Center, 
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Nashville.  TN  37323.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Road, 
Room  CC516,  Mart  Office  Building, 
Charlotte,  NC  28205.  The  purpose  of 
this  republication  is  to  show  the  cor¬ 
rect  scope  of  the  application. 

MC  113760  (Sub-15TA).  fUed  Janu¬ 
ary  30,  1979.  Applicant:  PETCO  INC. 
INTERSTATE,  P.O.  Box  478,  Com¬ 
merce  City.  CO  80037.  Representative: 
Chris  J.  Markley  (same  as  above).  Li¬ 
quified  petroleum  gas,  in  bulk  in  tank 
vehicles  from  Conway,  Ulysses,  and 
Hutchinson.  KS  to  points  in  CO  for 
180  days.  An  underlying  ETA  seeks  90 
day  authority.  Supporting  Shipper(s): 
General  Propane,  3600  E.  58th*  St.. 
Commerce  City,  CO  80022.  Send  pro¬ 
tests  to:  p/s  Roger  L.  Buchanan.  In¬ 
terstate  Commerce  CommiSision.  492 

U.S.  Customs  House.  721  19th  St.. 
Denver.  CO  80202. 

MC  114569  (Sub-285TA).  filed  Febru- 
ary  7.  1979.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins,  (same  address  as  appli¬ 
cant).  Meats,  meat  products  and  meat 
by-products,  and  articles  distributed 
by  meat  packinghomes  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk)  from  the  facilities  of  Hygrade 
Food  Products  Corp.  at  or  near  Post- 
ville.  Storm  Lake,  Cherokee,  and 
Sioux  City,  lA;  Omaha.  NE;  and  Fair¬ 
mont,  MN  to  points  in  the  states  of 
MI.  OA,  FTi.  PA,  NY,  and  Boston.  MA 
and  commercial  zones  of  named  origin 
and  destination  points.  Applicant  has 
also  filed  an  underlying  ETA  seekng 
up  to  90  days  of  operating  authority. 
Supporting  Shipper(s):  Hygrade  Food 
Products  Corp.,  26300  Northwestern 
Highway.  Southfield.  MI  48075.  Send 
protests  to:  Charles  F.  Myers,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  P.O.  Box  869,  Fede^  Square 
Station.  228  Walnut  Street,  Harris¬ 
burg.  PA  17108. 

MC  115517  (Sub-9TA),  filed  October 
18,  1978,  and  published  in  the  Federal 
Register  issue  of  December  1,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  B  &  L  TRUCKING 
COMPANY.  INC.,  Route  4.  Albemarle. 
NC  28001.  Representative:  Joshua  J. 
Morton,  Jr.,  P.O.  Box  267,  Albemarle. 
NC  28001.  Pipe,  pipe  fittings  and  insu¬ 
lation  used  in  building  brick  kilns, 
hospitals,  school  buildings'*  and  com¬ 
mercial  buildings  from  Albemarle,  NC, 
point  of  origination,  to  the  states  of 
CO.  CA.  TX,  AL.  WA.  and  lA.  for  180 
days.  Applicant  intends  to  tack  this 
authority  with  permit  No.  MC  115517, 
docket  No.  T-640  Sub  5.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  Shipper(s):  Lorch  Plumbing  dc 
Heating  Co..  Inc.,  P.O.  Box  1339,  Albe- 
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marie,  NC  28001.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Road. 
Room  CC516,  Mart  Office  Building. 
Charlotte,  NC  28205.  The  purpose  of 
this  republication  is  to  reflect  tacking. 

MC  115826  (Sub-397TA).  filed  Febru¬ 
ary  8.  1979.  Applicant:  W.  J.  DIOBY, 
INC.,  6015  East  58th  Avenue,  Com¬ 
merce  City,  CO  80022.  Representative: 
Howard  Gore  (same  address  as  above). 
Meats  and  meat  products,  from  Lin¬ 
coln.  NE  to  Los  Angeles,  CA  and  its 
commercial  zone,  for  180  days.  An  un¬ 
derlying  90  day  ETA  has  been  filed. 
Supporting  Shipper(s):  American 
Stores  Packing  Co.,  200  South  2nd, 
Lincoln,  NE  68501.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff, 
492  UJS.  Customs  House,  721  19th 
Street.  Denver,  CO  80202. 

MC  116254  (Sub-225TA).  filed  De¬ 
cember  27.  1978.  Applicant:  CHEM- 
HAULERS,  INC.,  118  East  Mobile 
Plaza,  Florence.  AL  35630.  Representa¬ 
tive:  Randy  C.  Luffman  (same  address 
as  applicant).  Weed-killing  chemicals, 
liquid,  (in  bulk,  in  tank  vehicles),  from 
Lemoyne,  AL,  to  Omaha,  NE.  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting 
Shipper(s):  Stauffer  Chemical  Compa¬ 
ny,  Westport,  CT  06880.  Send  protests 
to:  Mabel  E.  Holston,  Transp.  Asst., 
ICC,  Room  1616,  2121  Building.  Bir¬ 
mingham.  AL  35203. 

MC  117878  (Sub-12TA).  filed  Febru¬ 
ary  2.  1979.  Applicant:  DWIGHT 
CHEEK.  d.b.a.  DWIGHT  CHEEK 
TRUCKING,  4831  East  25  th  Street. 
Amarillo.  TX  79103.  Representative: 
Donald  Wright  (same  as  above). 
Meats,  meat  products,  meat  by-prod¬ 
ucts,  and  articles  distributed  by  meat 
packing  homes,  as  described  in  sec¬ 
tions  A  &  C  of  Appendix  1  to  the 
Report  in  Description  in  Motor  Carri¬ 
er  Certificates  61  MCC  209  and  766 
(except  hides  and  commbdities  in  bulk 
in  tank  vehicles),  from  the  facilities  of 
Swift  and  Company  at  or  near  Clovis. 
NM  and  Guymon,  OK  to  all  points  in 

AL,  FL.  GA,  MS.  NC.  SC,  and  TN.  for 
180  days.  An  ETA  requesting  up  to  90 
days  authority  was  granted.  Support¬ 
ing  Shipper(s):  Swift  &  Company.  115 

W.  Jackson  Blvd.,  Chicago.  IL  60604. 
Send  protests  to:  Haskell  E.  Ballard, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission— Bureau  of  Oper¬ 
ations.  Box  F-13206  Federal  Building, 
Amarillo.  TX  79101. 

MC  117940  (Sub-309TA).  filed  Feb¬ 
ruary  12,  1979.  Applicant:  NATION¬ 
WIDE  CARRIERS.  INC.,  P.O.  Box 
104,  Maple  Plain,  MN  55359.  Repre¬ 
sentative:  Allan  L.  Timmerman,  5300 
Highway  12.  Maple  Plain.  MN  55359. 
Agricultural  chemicals  (except  com¬ 
modities  in  bulk)  from  Muscatine.  I A 
to  points  in  MO,  restricted  to  traffic 
orglnating  at  named  origin  and  des¬ 
tined  to  named  destination,  for  180 


MC  106674  (Sub-361TA),  filed  Febru¬ 
ary  2.  1979.  Applicant:  SCHILU 

MOTOR  LINES,  INC.,  U.S.  Hwy  24 
West,  Remington,  IN  47977.  Repre¬ 
sentative:  Jerry  L.  Johnson  (Same  ad¬ 
dress  as  applicant).  Aluminum  siding 
and  accessories,  from  Southfield,  MI. 
to  points  in  and  east  of  MN,  LA,  MO, 
AR,  and  LA,  for  180  days.  An  underly¬ 
ing  ETA  seeks  90-day  authority.  Sup¬ 
porting  Shipper(s):  Alsar,  Inc.,  21121 
Telegraph.  Southfield.  MI  48037.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  46  East  Ohio 
Street,  Room  429,  Indianapolis,  IN 
46204. 
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days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  Shippers): 
Monsanto  Company,  800  North  Lind¬ 
bergh  Boulevard  St.  Louis,  MO  63166. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  414  Federal 
Building  &  U.S.  Court  House,  Minne¬ 
apolis.  MN  55401. 

MC  117940  (Sub-310TA),  filed  Feb¬ 
ruary  12.  1979.  Applicant:  NATION¬ 
WIDE  CARRIERS.  INC.,  P.O.  Box 
104.  Maple  Plain.  MN  55359.  Repre¬ 
sentative:  Allan  L.  Timmerman,  5300 
Highway  12.  Maple  Plain.  MN  55359. 
Foodstuffs  (except  commodities  in 
bulk)  from  the  facilities  of  General 
Mills.  Inc.  in  the  Chicago.  IL  Commer¬ 
cial  ^ne  to  points  in  IN.  lA,  MI.  MN. 
MO.  SD,  WI.  and  Buffalo.  NY  and  Me- 
chanicsburg.  PA,  restricted  to  traffic 
originating  at  named  facilities  and  des¬ 
tined  to  named  destinations,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
General  Mills,  Inc.,  9200  Wayzata  Bou¬ 
levard,  110  South  4th  Street,  Minne¬ 
apolis.  MN  55440.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission,  414 
Federal  Building  &  UB.  Court  House. 
Minneapolis.  MN  55401. 

MC  118142  (Sub-207TA).  filed  Feb¬ 
ruary  2,  1979.  Applicant:  M. 

BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Repre¬ 
sentative:  Brad  T.  Murphree.  814  Cen¬ 
tury  Plaza  Bldg.,  Wichita,  KS  67202. 
Bakery  Good  Ingredients  (such  com¬ 
modities  as  are  used  in  the  manufac¬ 
ture  of  bakery  goods)  except  commod¬ 
ities  in  bulk;  from  facilities  of  Pills- 
bury  Co.  at  or  near  Springfield.  IL  to 
points  in  the  State  of  CO;  An  underly¬ 
ing  ETA  seeks  90  days  authority.  Sup¬ 
porting  Shippers):  The  Pillsbury  Co., 
608  Second  Avenue  South.  Minneapo¬ 
lis.  MN  55402.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission.  101  Litwin 
Bldg.,  Wichita,  KS  67202. 

MC  118159  (Sub-315TA),  fUed  Feb¬ 
ruary  2.  1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT, 
INC.,  P.O.  Box  51366.  Dawson  Station. 
Tulsa.  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  E.  Commer¬ 
cial  Blvd.,  Fort  Lauderdale.  FL  33308. 
Such  commodities  as  are  dealt  in,  or 
used  by.  manufacturers  and  distribu¬ 
tors  of  lawn  and  garden  supplies  from 
Norcross,  GA  to  points  in  AL,  FL.  MS. 
NC.  SC,  TN.  and  VA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  Shippers):  Stim-U- 
Plant,  Inc..  2986  Pacific  Drive,  Nor¬ 
cross,  GA  30071.  Send  protests  to: 
Connie  Stanley.  Transportation  Assist¬ 
ant.  Room  240  Old  Post  Office  de 
Court  House  Bldg..  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 


MC  119641  (Sub-156TA).  filed  Janu¬ 
ary  31.  1979.  Applicant:  RINOLE  EX¬ 
PRESS,  INC.,  450  East  Ninth  Street. 
Fowler,  IN  47944.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza.  Indianapolis,  IN  46204.  Pallets,' 
from  the  facilities  of  the  Potomac 
Supply  Corp.  at  Kinsale,  VA,  to  IL,  IN, 
OH.  MI.  PA.  NY,  KY,  MN.  LA,  NJ,  DE 
and  MD.  for  180  days.  Supporting 
Shipper(s):  Potomac  i^upply  Corp., 
P.O.  Box  8,  Kinsale.  VA  24488.  Send 
protests  to:  Beverly  J.  Wlllians,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission.  46  East  Ohio 
Street.  Room  429,  Indianapolis.  IN 
46204. 

MC  123061  ('Sub-107TA).  filed  No¬ 
vember  20,  1978.  and  published  in  the 
Federal  Register  issue  of  January  8. 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  LEATHAM  BROTH¬ 
ERS.  INC.,  P.O.  Box  16026,  Salt  Lake 
City,  UT  84116.  Representative:  Harry 
D.  PUgsley,  310  South  Main.  Salt  Lake 
City,  UT  84101.  Feed  ingredients,  from 
Kem,  Los  Angeles  and  Fresno  Coun¬ 
ties.  CA  to  Caldwell,  Nampa.  Boise, 
Buhl.  Twin  Falls,  and  Burley.  ID.  and 
Weber  and  Salt  I^e  Counties.  UT.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
R.  S.  Wilson  Company.  P.O.  Box 
15423,  714  W.  Olympic  Boulevard,  Los 
Angeles.  CA  90015.  Send  protests  to:  L. 
D.  Heifer.  ICC.  5301  Federal  Building. 
Salt  Lake  City.  UT  84138.  The  purpose 
of  this  republication  is  to  add  Kem  to 
the  territorial  description  as  previous¬ 
ly  omitted. 

MC  123294  (Sub-54TA),  filed  Novem¬ 
ber  29.  1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  January  8, 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  WARSAW  TRUCK¬ 
ING  CO..  1102  West  Winona.  Warsaw, 
IN  46580.  Representative:  H.  E.  MiUer. 
Jr..  South  Haven  Square,  U.S.  High¬ 
way  6.  Valparaiso,  IN  46383.  Paper  and 
paper  products  from  Cincinnati, 
Dayton  and  Middletown,  OH,  to  Mil¬ 
waukee.  Racine  and  Beloit.  WI,  St. 
Louis,  MO,  points  in  that  part  of  MI 
on  and  south  of  Michigan  Hwy.  21. 
that  part  of  IL  on  and  north  of  U.S. 
Hwy.  40,  and  that  part  of  IN  on  and 
north  of  UB.  Hwy.  40,  for  180  days. 
An  underlying  ETA  seeks  90  days  au¬ 
thority.  Supporting  Shippcr(s):  There 
are  approximately  sixteen  (16)  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Lois  Stahl.  ICC.  219  S.  Dearborn 
Street,  Everett  McKinley  Dirksen 
Building,  Room  1386,  Chicago.  IL 
60604.  The  purpose  of  this  republica¬ 
tion  is  to  correct  territorial  description 
as  previously  published. 


MC  123294  (Sub-56TA).  fUed  Novem¬ 
ber  29.  1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  January  8, 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  WARSAW  TRUCK¬ 
ING  CO..  INC.,  1102  West  Winona. 
Warsaw,  IN  46580.  Representative:  H. 
E.  Miller,  Jr..  South  Haven  Square. 
U.S.  Highway  6.  Valparaiso,  IN  46383. 
Starch  from  Indianapolis.  IN,  to 
Dayton  and  Urbana,  OH,  for  180  days. 
An  underlying  ETA  seeks  90  days  au¬ 
thority.  Supporting  ShippeKs): 
Howard  Paper  Mills,  Inc.,  P.O.  Box 
151,  Urbana,  OH  43078.  Send  protests 
to:  Lois  Stahl.  ICC,  Everett  McKinley 
Dirksen  Building,  Room  1386,  219  S. 
Dearborn  Street,  Chicago,  IL  60604. 
The  purpose  of  this  republication  is  to 
show  the  correct  scope  of  the  applica¬ 
tion. 

MC  124896  (Sub-79TA).  filed  Decem¬ 
ber  6,  1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  January  18. 
1979,  and  republished  as  corrected  this 
issue.  Applicant*  WILLIAMSON 
TRUCK  LINES,  INC.,  Comer  Thome 
it  Ralston  Streets,  Wilson,  NC  27893. 
Representative:  Jack  H.  Blanshan,  205 
West  Touhy  Avenue.  Suite  200,  Park 
Ridge.  IL  60068.  Refrigeration  equip¬ 
ment  designed  to  be  installed  on  motor 
vehicles  and  components  therefor,  (1) 
from  Charleston,  SC  and  Louisville, 
GA  to  Bloomington  and  Minneapolis, 
MN;  El  Paso.  TX;  Los  Angeles.  CA; 
Salt  Lake  City,  UT;  Atlanta,  GA;  Ra¬ 
leigh  and  Wilson.  NC;  and  ^2)  from 
Wilson,  NC  to  Atlanta,  GA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Thermo-King  of  Wilson,  Inc.,  P.O. 
Box  3565,  Wilson.  NC  27893.  Thermo- 
King  of  Raleigh.  Inc.,  Raleigh,  NC 
27611.  Thermo-King  of  Atlanta,  Inc., 
1082  Huff  Road.  N.W.,  AtlanU.  GA 
30318.  Send  protests  to:  Archie  W.  An¬ 
drews.  ICC,  P.O.  Box  26896,  Raleigh, 
NC  27611.  The  purpose  of  this  republi¬ 
cation  is  to  show  the  correct  scope  of 
the  application  as  previously  pub¬ 
lished. 

MC  125335  (Sub-40TA).  filed  Decem¬ 
ber  5.  1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  January  24, 
L979.  and  republished  as  corrected  this 
issue.  Applicant:  (300D-WAY.  INC., 
P.O.  Box  2283,  York.  PA  17405.  Repre¬ 
sentative:  Gailyn  L.  Larsen,  521  South 
14th  Street.  P.O.  Box  81849.  Lincoln, 
NE  68501.  Meats,  meat  products,  meat 
by  products,  and  articles  distributed 
by  meat  packinghouses,  from  the  facil¬ 
ities  of  Dubuque  Packing  Co.  at  or 
near  Denison.  lA  to  points  in  CT.  MD, 
MA.  NJ.  NY.  DC.  and  PA.  for  180  days. 
Supporting  Shipper(s):  Dubuque  Pack¬ 
ing  Co..  P.O.  Box  257,  Denison,  lA 
51442.  Send  protests  to:  Charles - 
Myers.  ICC,  P.O.  Box  869,  Federal 
Square  Station.  228  Walnut  Street. 
Harrisburg.  PA  17108.  The  purpose  of 
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this  republication  is  to  add  District  of 
Columbia  (DC)  in  destination. 

MC  125894  (Sub-1  ITA).  filed  Febru¬ 
ary  6,  1979.  Applicant;  J&R  SCHU- 
OEL  TRUCKING,  INC.,  301  North 
Water  Street,  New  Ulm,  MN  56073. 
Representative;  Robert  S.  Lee,  1000 
First  National  Bank  Building,  Minne¬ 
apolis.  MN  55402.  Feed  ingredients 
from  Cedar  Rapids,  lA  to  IL,  IN,  MI, 

MN.  OH.  and  WI.  for  180  days.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s);  Diamond  V. 
Mills.  Inc.,  P.O.  Box  4408,  Cedar 
Rapids.  lA  52407.  Send  protests  to;  De- 
lores  A.  Poe,  Transportation  Assistant. 
Interstate  Commerce  Commission.  414 
Federal  Building  &  U.S.  Courthouse. 
Minneapolis,  MN  55401. 

MC  126118  (Sub-129TA).  f Ued  Febru- 
ary  5,  1979.  Applicant;  (HIETE  CAR¬ 
RIER  CORPORATION,  P.O.  Box 
81228,  Lincoln.  NE  68501.  Representa¬ 
tive:  Duane  W.  Acklie  (same  address  as 
above).  Wooden  kitchen  cabinets  and 
vanities,  accessories,  materials  and 
supplies  used  in  the  distribution,  sale 
and  installation  thereof,  from  Goshen, 
IN  and  points  in  its  commercial  zone 
to  points  in  CO.  lA.  KS.  ME.  MN.  MO. 

NE.  NH.  OK.  and  VT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  .  Shipper(s):  Jim 
Bowser,  Home-Crest  Corporation,  1002 
Eisenhower  Drive,  North,  Goshen,  IN 
46526.  Send  protests  to:  Max  H.  John¬ 
ston.  ICC,  285  Federal  Bldg.,  100  Cen¬ 
tennial  Mall  North.  Lincoln,  NE  68508. 

Non.— Common  control  may  be  Involved. 

MC  126118  (Sub-130TA).  filed  Febru- 
ary  5,  1979.  Applicant;  CRETE  CAR¬ 
RIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  NE  68501.  Representa¬ 
tive;  Duane  W.  Acklie  (same  address  as 
above).  Malt  beverages,  from  St.  Louis, 
MO,  and  its  conunercial  zone  to  Fair- 
bury,  NE,  and  its  commercial  zone,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority. 

Supporting  Shipper(s);  Falrbury 
Sales  Co.,  Box  410,  Falrbury,  NE 
68352.  Send  protests  to:  Max  H.  John¬ 
ston.  ICC,  285  Federal  Bldg.,  100  Cen¬ 
tennial  Mall  North,  Lincoln.  NE  68508. 

Non. -Common  control  may  be  involved. 

MC  126717  (Sub-16TA).  filed  Decem¬ 
ber  1,  1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  January  23. 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  WALT’S  DRIVE-A- 
WAY  SERVICE.  INC.,  1103  East 
Franklin  Street,  Evansville.  IN  47711. 
Representative:  Warren  C.  Moberly, 
320  N.  Meridian  Street.  Indianapolis, 
IN  46204.  Trucks  of  three-quarter  ton 
capacity  and  up,  modified  as  construc¬ 
tion  equipment  (such  as  not  limited  to, 
cement  mixers)  and  mine.  well,  or 
quarry-drilling  equipment  and  A- 
frame,  in  drive-away  service,  in  second¬ 
ary  movements.  (1)  From  Waverly,  lA. 


Brian.  OH.  and  Chattanooga.  TN,  to 
Ashland.  Corbin  and  Louisville.  KY. 
and  to  Evansville  and  Indianapolis.  IN; 
(2)  from  Ashland,  KY,  to  points  in 
Ohio;  (3)  from  Corbin,  KY.  to  points 
in  OH,  Tennessee,  and  WV;  (4)  From 
Louisville,  KY.  to  points  in  Indiana,  on 
and  south' of  Interstate  Highway  70. 
including  Indianapolis.  IN;  (5)  From 
Evansville.  IN,  to  points  in  Kentucky 
on  and  west  of  U.S.  Highway  65,  and 
points  in  IL,  on  and  south  of  U.S. 
Highway  70;  and  (6)  From  Indianapo¬ 
lis.  IN.  to  Louisville,  KY;  (7)  From 
Olathe,  KS,  and  Minneapolis,  MN,  to 
Indianapolis.  IN,  and  from  Indianapo¬ 
lis,  IN,  to  points  in  all  coimties  from 
the  Indlana-Ohio  State  line  that  will 
include  Columbus,  Dayton,  and  Green¬ 
ville.  and  to  points  in  IL  in  the  coun¬ 
ties  including  Danville,  IL,  and  Shaw¬ 
nee  Town,  IL,  for  180  days.  An  under¬ 
lying  ETA  seeks  up  to  90  days  authori¬ 
ty.  Supporting  Shipper(s):  (1)  Rudd 
Construction  Equipment  Co.,  Inc., 
4344  Poplar  Level  Road.  Louisville, 
KY  40232.  (2)  Rudd  Equipment  Corpo¬ 
ration.  2655  Kentucky  Avenue,  Indian¬ 
apolis,  IN.  Send  protests  to:  Beverly  J. 
Williams  Transp.  Asst.,  ICC,  Federal 
Bldg.,  &  UB.  Courthouse.  46  East 
Ohio  Street.  Room  429,  Indianapolis, 
IN  46204.  The  purpose  of  this  republi¬ 
cation  is  to  insert  the  parenthesis 
behind  mixers,  instead  of  movements. 

MC  127042  (Sub-242TA),  fUed  Janu¬ 
ary  31,  1979.  Applicant:  HAGEN,  INC., 
3232  Highway,  75  North,  P.O.  Box  98— 
Leeds  Station,  Sioux  City,  lA  51108. 
Representative:  Robert  O.  Tessar 
(same  address  as  above).  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  {except  hides  and 
commodities  in  bulk),  from  Milwau¬ 
kee.  WI  to  points  in  CA.  OR.  and  WA; 
and  from  Green  Bay  and  Seymour,  WI 
to  points  in  CA,  for  180  days.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Wisconsin 
Packing  Company,  4700  N.  132nd  St.. 
Butler,  WI  53007;  Packerland  Packing 
Co..  Inc.,  Box  1184,  Green  Bay.  WI 
54305;  and  Delft  Blue  Proviml,  Inc., 
Route  3,  Box  35A.  Seymour,  WI.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620,  110  No.  14th  St..  Omaha.  NE 
,68102. 

MC  128246  (Sub-37TA).  fUed  Janu¬ 
ary  9.  1979,  and  published  in  the  Fed¬ 
eral  Register  issue  of  February  5, 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  SOUTHWEST 

TRUCK  SERVICE.  P.O.  Box  AD, 
Watsonville.  CA  95076.  Representa¬ 
tive:  William  F.  King.  Suite  400,  Over¬ 
look  Building,  6121  Lincolnia  Road, 
Alexandria.  VA  22312.  Authority 
sought  to  operate  as  a  contract  carri¬ 


er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  cheese 
foods  and  cheese  spreads,  from  points 
in  MN  and  WI.  to  the  facilities  of 
Safeway  Stot'es,  Inc.,  at  or  near  Car¬ 
thage,  MO.  under  a  continuing  con¬ 
tract  or  contracts  with  Safeway 
Stores.  Inc.,  for  180  days.  An  underly¬ 
ing  ETA  seeks  90  days  authority.  Sup¬ 
porting  shippers ):  Safeway  Stores, 
Inc.,  5825  E.  14th  Street,  Oakland,  CA 
94660.  Send  protests  to:  M.  M.  Butler. 
211  Main— Suite  500.  San  Francisco. 
CA  94105.  The  purpose  of  this  republi¬ 
cation  is  to  show  complete  commodity 
description  as  previously  omitted. 

MC  133659  (Sub-4TA).  filed  January 
16.  1979.  Applicant:  LTVINOSTON 
STORAGE  AND  TRANSFER  CO.. 
INC.,  4301  Allied  Drive.  Columbus. 
Georgia  31903.  Representative:  Jack 
Pearce.  1000  Connecticut  Avenue, 
N.W..  Washington.  D.C.  20036.  (1) 
Those  commodities,  the  transporta¬ 
tion  of  which,  by  reason  of  their  size 
or  weight,  require  specialized  handling 
or  equipment  from  within  the  area 
surrounding  Columbus,  GA,  described 
as  follows:  Beginning  with  and  includ¬ 
ing  Brunswick,  GA,  west  on  U.S.  Hwy. 
84  to  and  including  Waycross,  GA, 
then  west  on  U.S.  Hwy.  82  to  and  in¬ 
cluding  Albany,  GA,  then  west  on  Ga. 
Hwy.  62  to  the  Alabama  border,  then 
west  on  AL  Hwy.  52  to  and  including 
Dothan,  AL,  then  west  on  U.S.  Hwy. 
84  to  and  including  Opp,  AL,  then 
north  on  U.S.  Hwy.  331  to  and  includ¬ 
ing  Montgomery,  AL,  then  north  on 
Interstate  Rt.  65  to  and  including  Bir¬ 
mingham,  and  Fairfield.  AL.  then 
north  on  Interstate  Rt.  59  to  and  in¬ 
cluding  Gadsden,  AL,  then  east  on 
U.S.  Rt.  278  to  and  including  Cedar- 
town.  GA.  then^'south  on  U.S.  Rt.  27  to 
and  including  Carrollton,  GA,  then 
east  on  Ga.  Hwy.  16  to  Interstate  Rt. 
75,  then  south  on  Interstate  Rt.  75  to 
and  including,  Macon,  GA,  then  east 
on  Interstate  Rt.  16  to  and  including 
Savannah.  GA.  To  points  within  the 
territory  described  as  follows:  GA,  AL. 
that  portioif  of  MI  east  of  Interstate 
Rt.  55  from  the  TN  border  to  and  in¬ 
cluding  Jackson,  and  on  or  east  of  RT 
49  from  Jackson  to  and  including 
Gulfport:  that  portion  of  TN  south  of 
Interstate  Rt.  40;  that  portion  of  NC 
both  on  or  west  of  U.S.  Hwy.  21  and 
south  of  Interstate  Rt.  40;  that  por¬ 
tion  of  SC  on  or  west  of  U.S.  Hwy.  21 
from  the  NC  border  to  and  including 
Columbia  and  west  of  Interstate  Rt.  26 
from  Columbia  to  and  including 
Charleston;  and.  that  portion  of  FL 
north  of  Interstate  Rt.  4,  and  St.  Pe¬ 
tersburg.  FL.,  and  those  same  com¬ 
modities  on  return  if  rejected  or  for 
the  purposes  of  repair,  further  manu¬ 
facturing  or  other  handling  by  the 
original  shipper,  (2)  scrap  metal,  fer¬ 
rous  and  non  ferrous,  between  all 
points  and  places  in  the  territory  de- 
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scribed  as  follows:  OA.  AL.  that  por¬ 
tion  of  MI  east  of  Interstate  Rt.  55 
from  the  TN  border  to  and  including 
Jackson,  and  on  or  east  of  Rt.  49  from 
Jackson  to  and  including  Gulfport; 
that  portion  of  TN  south  of  Interstate 
Rt.  40;  that  portion  of  NC  both  on  or 
west  of  n.S.  Hwy.  21  and  south  of  In¬ 
terstate  Rt.  40;  that  portion  of  SC  on 
or  west  of  U.S.  Hwy.  21  from  the  NC 
border  to  and  including  Columbia,  and 
west  of  Interstate  Rt.  26  from  Colum¬ 
bia  to  and  including  Charleston;  and. 
that  portion  of  Florida  north  of  Inter¬ 
state  Rt.  4,  and  St.  Petersburg.  FL.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperis): 
There  are  21  shippers.  Their  state¬ 
ments  may  be  examined  at  the  office 
listed  below  and  headquarters.  Send 
protests  to:  Sara  K.  Davis,  ICC,  1252 
West  Peachtree  Street,  N.W.,  Atlanta, 
GA  30309. 

MC  134477  (Sub-3 17TA),  filed  Janu¬ 
ary  1,  1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  ^  West 
Mendota  Road.  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Meat,  meat  products,  meat  by¬ 
products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  /  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  CeHificates,  61  M.C.C.  209  and  766 
(.except  hides  and  commodities  in 
bulk)  from  the  facilities  of  United 
Packing  Co.,  Inc.  at  Denver,  CO  to 
points  in  CT,  MA,  NJ,  NY,  and  PA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperCs): 
United  Packing  Co.,  Inc.,  5000  Clark¬ 
son  Street,  Denver,  CO  80216.  Send 
protests  to:  Delores  A.  Poe,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  414  Federal  Building  A 
UJ5.  Court  House,  Minneapolis.  MN 
55401. 

MC  134477  (Sub-320TA).  filed  Febru¬ 
ary  5.  1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road.  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Cleaning,  vmshing,  buffing  or 
polishing  compounds,  textile  softener, 
lubricants,  hypochlorite  solution,  de¬ 
odorants  or  disinfectants,  paints, 
stains  or  varnishes,  plastic  bags,  filters 
(except  commodities  in  bulk)  from  the 
facilities  of  Economics  Laboratory. 
Inc.  at  or  near  Joliet,  IL  to  points  in 
lA,  MO  and  NE.  for  180  days.  An  uder- 
lying  ETA  seeks  90  days  authority. 
Supporting  shipper!  s):  Economics  Lab¬ 
oratory.  Inc.,  Osborn  Building.  St. 
Paul.  MN  55102.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant. 
-Interstate  Commerce  Commission,  414 
Federal  Building  A  U.S.  Court  House. 
Minneapolis,  MN  55401. 


MC  134477  (Sub-322TA).  filed  Febru¬ 
ary  2.  1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by 
meat  packing-houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and 
hides)  from  the  facilities  of  Green  Bay 
Dressed  Beef  located  at  Green  Bay, 
WI  to  points  in  TX,  for  180  days.  An 
uderlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  shipperis):  Green  Bay 
Dressed  Beef,  Inc.,  520  Lawrence 
Street,  Green  Bay,  WI  54303.  Send 
protests  to:  Delores  A.  Poe,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  414  Federal  Building  A 
U.S.  Court  House.  Minneapolis,  MN 
55401. 

MC  135639  (Sub-12TA).  filed  Febru¬ 
ary  6.  1979.  Applicant:  QUEENSWAY, 
INC.,  105  N.  Keyser  Ave.,  Old  Forge. 
PA  18518.  Representative:  John  W. 
Frame,  Box  626,  2207  Old  Gettysburg 
Road.  Camp  Hill.  PA  17011.  Such 
commodities  as  are  dealt  in  by  retail, 
wholesale,  chain  and  food  distribution 
facilities,  including  materials  and  sup¬ 
plies  used  in  connection  with  or  inci¬ 
dental  to  the  sale,  manufacture,  distri¬ 
bution  of  the  above-named  commod¬ 
ities.  between  points  in  NY  on  and 
West  of  1-81,  on  the  one  hand.  and.  on 
the  other,  Jersey  City,  Newark,  Pas¬ 
saic  and  Paterson.  NJ,  and  points  in 
NJ  on  and  north  of  NJ  Hwy  33.  and 
Scranton.  Wilkes-Barre  and  Philadel¬ 
phia,  PA.  for  180  days.  An  uderlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  shipperCs):  There  are  21  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  and  Headquar¬ 
ters.  Send  protests  to:  P.  J.  Kenwor¬ 
thy,  DS.  ICC.  314  US  Post  Office 
Bldg.,  Scranton,  PA  18503. 

MC  136013  (Sub-5TA).  fUed  Febru¬ 
ary  1.  1979.  Applicant:  BAKERS¬ 
FIELD  EXPRESS.  INC..  1825  De  La 
Cruz  Blvd.,  Santa  Clara.  CA  95050.  Re- 
presenative:  Wiliam  J.  Monheim,  P.O. 
Box  1756,  Whittier.  CA  90609.  Con¬ 
tract  carrier:  irregular  routes:  Mineral 
wool  and  mineral  wool  products,  insu¬ 
lating  material,  fibrous  glass  and  fi¬ 
brous  glass  products,  flexible  air  duct 
and  glass  fiber,  rorkngs,  yam  and 
strands  (except  commodities  in  bulk), 
from  Chowchilla.  CA.  to  points  in  AZ, 
CO,  ID,  MT,  NV,  NM.  OR.  TX.  UT, 
WA,  and  WY,  for  the  account  of  Cer¬ 
tain-Teed  Products  Corp.,  for  180 
days.  Supporting  shipperis):  Certain- 
Teed  Products  Corp.,  P.O.  Box  860, 
Valley  Forge,  PA  19482.  Send  protests 
to:  M.  M.  Butler.  DS.  ICC.  211  Main. 
Suite  500.  San  FnuicLsco,  CA  94105. 


MC  136796  (Sub-4TA).  filed  Febru¬ 
ary  7.  1979.  Applicant:  CHARLES 
OTTO,  d.b.a.  OTTO  TRANSFER.  417 
Elm  Street,  Delano,  MN  55328.  Repre¬ 
sentative:  John  B.  Van  de  North,  Jr., 
2200  First  National  Bank  Building.  St. 
Paul,  MN  55101.  Contract  carrier:  ir¬ 
regular  routes:  Metal  shoring  and  scaf¬ 
folding  and  materials,  equipment  and 
supplies  used  in  the  installation  there¬ 
of  (except  commodities  in  bulk)  be¬ 
tween  points  in  the  United  States,  lim¬ 
ited  to  transportation  service  to  be 
performed  under  a  continuing 
contract(s)  with  Advance  Shoring 
Company  at  Saint  Paul,  MN.  for  180 
days.  Supporting  ShipperCs):  Advance 
Shoring  Company,  1400  Jackson 
Street.  P.O.  Box  17007,  St.  Paul.  MN 
55117.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant.  Inter¬ 
state  Commerce  Commission.  414  Fed¬ 
eral  Building  A  U.S.  Courthouse.  Min¬ 
neapolis.  MN  55401. 

MC  138000  (Sub-42TA),  filed  Decem¬ 
ber  22.  1978.  Applicant:  ARTHUR  H. 
FULTON.  INC.,  P.O.  Box  86.  Stephens 
City,  VA  22655.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown.  MD 
21740.  Apple  products  and  juices,  from 
Winchester,  VA  and  Martinsburg.  WV 
and  their  respective  conunercial  zones 
to  points  in  MI.  NC,  SC.  OA.  FL,  AL. 
TN,  KY,  WV.  MD.  VA,  and  DC.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  ShipperCs): 
National  Fruit  Products  Co.,  P.O.  Box 
2040,  Winchester.  VA  22601.  Shenan¬ 
doah  Apple  Co-operative,  Inc.,  P.O. 
Box  425,  Winchester.  VA  22601.  Send 
protests  to:  T.  M.  Esposito,  Transpor¬ 
tation  Asst.,  600  Arch  St..  Room  3238, 
Philadelphia,  PA  19106. 

MC  138328  (Sub-79TA).  filed  Febru¬ 
ary  5.  1979.  Applicant:  CLARENCE  L. 
WERNER  d.b.a.  WERNER  ENTER¬ 
PRISES.  1-80  and  Highway  50. 
Omaha.  NE  68137.  Representative: 
James  F.  Crosby,  P.O.  Box  37205, 
Omaha,  NE  68137.  Dry  fertilizer,  from 
the  facilities  of  Frit  Industries.  Inc.,  at 
or  near  Humboldt,  lA  to  points  in  CA, 
ID,  OR.  and  WA.  for  180  days.  Re¬ 
stricted  to  shipments  originating  at 
the  named  origin  and  destined  to  the 
named  destination.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  ShipperCs):  David  W.  Benefield. 
Frit  Industries.  Inc.,  Humboldt.  lA 
50548.  Send  protests  to:  Carroll  Rus¬ 
sell.  ICC.  Suite  620,  110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  138627  (Sub-44TA).  filed  Novem¬ 
ber  21,  1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  January  10. 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  SMITHWAY 

MOTOR  XPRESS,  INC.,  P.O.  Box 
404,  Fort  Dodge.  lA  50501.  Repre¬ 
sentative:  Arlyn  L.  Westergren,  7101 
Mercy  Road,  Suite  106,  Omaha,  NE 
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68106.  Lumber  and  lumber  mill  prod¬ 
ucts,  from  Oshkosh.  WI,  to  points  in 
AR.  IL.  IN.  lA.  KS.  MI.  MN.  MO.  NE. 
ND.  OK.  and  SE{.  for  180  days.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Pluswood.  Inc.. 
P.O.  Box  2248.  Oshkosh.  WI  54903. 
Send  protests  to:  Herbert  W.  Allen. 
ICC.  518  Federal  Building.  Des 
Moines.  lA  50309.  The  purpose  of  this 
republication  is  to  add  the  State  of 
Michigan  (MI)  as  previously  omitted. 

MC  139482  (Sub-91TA).  filed  Febru¬ 
ary  6.  1979.  Applicant:  NEW  ULM 
FREIGHT  UNES.  INC..  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osborn 
Building.  St.  Paul,  MN  55102.  Food¬ 
stuffs.  and  food  curing,  preserving  and 
seasoning  compounds  from  Rochester, 
NY  and  points  in  its  commercial  zone 
to  Owensboro.  KY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  Shipper(s):  RAGU 
Foods.  Inc..  33  Benedict  Place.  Green¬ 
wich,  CT  06830.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant. 
Interstate  Commerce  Commission,  414 
Federal  Building  &  U.S.  Court  House, 
Minneapolis.  MN  55401. 

MC  139495  (Sub-413  TA).  filed  Feb¬ 
ruary  6.  1979.  Applicant:  NATIONAL 
CARRIERS.  INC..  P.O.  Box  1358.  Lib¬ 
eral,  KS  67901.  Representative:  Her¬ 
bert  Alan  Dubln.  1320  Fenwick  Lane, 
Silver  Spring.  MD  20910.  FOOD¬ 
STUFFS  (except  in  bulk)  from  points 
in  OR.  WA  &  ID  To  GA.  IL.  NY,  MA, 
TX.  NC.  OH.  KY.  lA.  TN.  FL,  PA, 
MD.  KS.  MO.  WI.  VA.  WV  &  IN.  Sup¬ 
porting  Shippers):  Lamb-Weston,  A 
Div.  of  Amfac  Poods.  Inc.,  P.O.  Box 
23517,  Portland.  OR  97223.  Send  pro¬ 
tests  to:  M.  E.  Taylor,  District  Supervi¬ 
sor.  Interstate  Commerce  Commission. 
101  Litwin  Bldg.,  Wichita.  KS  67202. 

MC  140024  (Sub-140TA).  fUed  Febru¬ 
ary  1.  1979.  Applicant:  J.  B.  MONT¬ 
GOMERY.  INC..  5565  East  52nd  Ave.. 
Commerce  City,  CO  80022.  Repre¬ 
sentative:  John  F.  DeCock  (same  ad¬ 
dress  as  above).  Meats  and  meat  prod¬ 
ucts  from  Denver,  CO  and  points  in  its 
commercial  zone  to  points  in  CA.  NV, 
OR.  UT  and  WA  for  180  days.  Under¬ 
lying  ETA  for  90  days  filed.  Support¬ 
ing  Shipper(s):  Flavorland  Industries. 
Inc.,  5590  High  St..  Denver,  CO  80216. 
Send  protests  to:  D/S  Roger  L.  Bu¬ 
chanan.  Interstate  Commerce  Com¬ 
mission.  492  U.S.  Customs  House.  721 
19th  St..  Denver,  CO  80202. 

MC  140205  (Sub-3TA),  filed  Febru¬ 
ary  2.  1979.  Applicant:  MOUW 

TRANSPORTATION,  INC.,  307 
Maple  Drive.  Sibley,  lA  51249.  Repre¬ 
sentative:  Samuel  Rubenstein,  301 
North  Fifth  St.,  Minneapolis.  MN 
55403.  Meat,  meat  products,  meat  by¬ 
products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A.  B,  and  C  of  Appendix  /  to 


die  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C  209  and 
766  {except  hides  and  skins  and  com¬ 
modities  in  bulk),  from  the  facilities 
utilized  by  John  Morrell  &  Co.  at  or 
near  Sioux  Falls,  SD;  Estherville  and 
Sioux  City,  lA;  and  Worthington,  MN, 
to  points  in  AL.  PTi,  OA,  LA,  MS,  NC, 
OK.  SC,  TN,  and  TX,  for  180  days.  An 
underlying  ^A  seeks  90  days  authori¬ 
ty.  Supporting  Shipper(s):  Curt  Y. 
Hopkins,  John  Morrell  &  Co..  208  S. 
LaSalle  St.,  Chicago,  IL  60606.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620.  110  No.  14th  St..  Omaha.  NE 
68102. 

MC  141781  (Sub-14TA).  fUed  Febru¬ 
ary  5.  1979.  Applicant:  LARSON 

TRANSFER  &  STORAGE  CO.,  INC., 
10700  Lyndale  Avenue  South.  Minne¬ 
apolis.  MN  55420.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis.  MN  55403.  Metal 
containers,  container  ends  and  materi¬ 
als  and  supplies  used  in  the  manufac¬ 
ture  and  distribution  of  containers 
from  Chicago,  IL  and  Gary,  IN  to  all 
points  in  MN.  WI  and  LA,  for  180  days. 
Supporting  Shipper(s):  National  Can 
Corporation,  8101  West  Higgins  Road. 
Chicago.  IL  60631.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commis¬ 
sion,  414  Federal  Building  &  U.S. 
Court  House,  Minneapolis.  MN  55401. 

MC  142262  (Sub-5TA).  filed  Febru¬ 
ary  1.  1979.  Applicant:  BERNARD  PA- 
VELKA  TRUCKING.  INC..  Route  1. 
Box  263B,  Hastings,  NE,  68901.  Repre¬ 
sentative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE..  68501.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Motor 
Carrier  Certificates,  61  MCC,  209  and 
766  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Dugdale  Packing  Company  at  Darr, 
NE.  to  points  in  lA.  IL.  WI,  IN.  MI  and 
OH,  under  a  continuing  contracts) 
with  Dugdale  Packing  Company.  St. 
Joseph,  MO.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Robert  L.  Miller,  Trans¬ 
portation  Manager.  Dugdale  Packing 
Company.  P.O.  Box  697,  St.  Joseph. 
MO.  64503.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  285 
Federal  Building  &  Courthouse.  100 
Centennial  Mall  North,  Lincoln,  NE 
68508. 

MC  143236  (Sub-26TA).  filed  Janu¬ 
ary  31.  1979.  Applicant:  White  Tiger 
Transportation.  Inc.,  40  Hackensack 
Avenue.  Kearny,  NJ  07032.  Repre¬ 
sentative:  Elizabeth  Eleanor  Murphy. 
40  Hackensack  Avenue.  Kearny,  NJ 
07032.  See  Appendix  I.  Authority 
sought  to  operate  as  a  common  carrier 
over  irregular  routes  transporting  (1) 
stack  corrosion  and  emission  control 


inhibitors  (except  commodities  in 
bulk)  in  dry  vans  and  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  and  (2)  equipment,  machinery, 
parts  and  supplies  used  in  conjunction 
with  the  commodities  in  (1)  above  be¬ 
tween  the  facilities  of  Apollo  Chemical 
Co..  l(x»ted  at  or  near  Totowa.  NJ. 
Fairfield.  NJ,  and  Whippany,  NJ.  on 
the  one  hand,  and.  on  the  other  to 
points  in  Virginia,  Missouri.  Ohio. 
Minnesota,  Georgia,  Arkansas,  Colora¬ 
do,  Tennessee,  Kansas,  Louisiana, 
Michigan.  North  Carolina,  Oklahoma, 
South  Carolina,  Texas.  Wisconsin. 
West  Virginia,  Connecticut,  Nevada. 
Alabama.  New  York.  Maryland.  Cali¬ 
fornia.  Illinois,  and  Indiana.  Also  be¬ 
tween  Marshall.  Texas  and  points  in 
Maumee.  Ohio  and  Louisiana,  Missou¬ 
ri,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Apollo  Chemical  Corpora¬ 
tion,  35  South  Jefferson  Road,  Whip¬ 
pany,  NJ  07981.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission. 
9  Clinton  Street.  Newark,  New  Jersey 
07102. 

MC  143775  (Sub-64TA).  fUed  Febru¬ 
ary  6.  1979.  Applicant:  PAUL  YATES, 
INC.,  6601  West  Orangewood,  Glen¬ 
dale,  AZ  85301.  Representative:  Mi¬ 
chael  R.  Burke  “same  as  Applicant” 
(1)  Paper  and  paper  produets  and  (2) 
commodities  produced  or  distributed 
by  converters  and  manufacturers  of 
paper  and  paper  products  (except  in 
bulk).  From  Portage  and  Wood  Coun¬ 
ties,  WI  to  points  in  AZ,  CA.  OR.  and 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shippers):  Nekoosa  Papers  Inc.,  100 
Wisconsin  River  Dr..  Port  Edwards, 
WI  54469.  Send  protests  to:  Thomas 
Klobas,  Acting  District  Supervisor.  In¬ 
terstate  Commerce  Commission.  2020 
Federal  Building.  230  North  First 
Avenue,  Phoenix,  Arizona  85025. 


MC  144117  (Sub-24TA).  fUed  Decem¬ 
ber  18.  1978,  and  published  in  the  Fkd- 
E3tAL  Register  issue  of  January  29, 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  TLC  UNES.  INC., 
1666  Fabick  Drive.  P.O.  Box  1090, 
Fenton,  MO  63026.  Representative: 
Jack  H.  Blanshan.  Suite  200,  205  W. 
Toughy  Avenue.  Park  Ridge,  IL  60068. 
Photographic  materials,  equipment, 
chemicals  and  supplies,  from  the  facil¬ 
ities  of  Eastman  Kodak  Company  at 
Rochester,  NY,  to  the  facilities  of 
Eastman  Kodak  Company,  San 
Ramon,  Hollywood  and  Whittier.  CA 
and  Dallas,  TX  and  points  in  the  com- 
meitdal  zones  of  the  named  destina¬ 
tion  cities,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  Shippervs):  Eastman  Kodak  Com¬ 
pany.  2400  Mount  Road  Boulevard. 
Rochester.  NY  14650.  Send  Protests 
To:  P;  E.  Binder.  ICC.  Room  1465.  210 
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N.  12th  Street.  St.  Louis.  MO  63101. 
The  purpose  of  this  republication  is  to 
show  the  complete  scope  of  applica¬ 
tion  as  previously  omitted. 

MC  144209  (Subr4TA).  fUed  Febru¬ 
ary  5.  1979.  Applicant:  ERWIN 

TRUCKING.  INC..  9200  “P”  St.. 
Omaha.  NE  68127.  Representative: 
Paul  D.  Kratz.  Suite  610,  7171  Mercy 
Rd..  Omaha.  NE  68106.  Meat,  meat 
products,  meat  by-products,  and  arti¬ 
cles  distributed  by  meat  packinghouses 
as  described  in  Sections  A  &  C  of  Ap¬ 
pendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  &  766  (except  hides  and 
commodities  in  bulk),  from  the  facili¬ 
ties  of  Beef  Nebraska.  Inc.,  at  Omaha. 
NE  to  Schenectady.  NY.  for  180  days. 
An  underlying  ETA  seeks  90  days  au¬ 
thority.  Supporting  Shipper(s):  Mi¬ 
chael  M.  Erman.  Beef  Nebraska.  Inc.. 
3301  “G”  Street.  Omaha.  NE  68107. 
Send  Protests  To:  Carroll  Russell. 
ICC.  Suite  620.  110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  144747  (Sub-2TA).  filed  October 
24.  1978.  and  published  in  the  Federal 
Register  issue  of  December  22.  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  INTERSTATE 

EQUIPMENT  CO..  INC..  22821  N.  81st 
Avenue.  Peoria.  AZ  85345.  Representa¬ 
tive:  Lewis  P.  Ames.  Phil  B.  Hammond. 
Shimmel.  Hill.  Bishop  &  Oruender. 
10th  Floor.  Ill  W,  Montoe.  Phoenix. 
AZ  85003.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture  of 
XDOoden  flush  doors;  (1)  from  points  in 
the  United  States  (except  AK  and  HI) 
to  the  facilities  of  Walled  Lake  Door 
Company  at  Tupelo.  MS.  Cameron. 
TX.  Mobile.  AL  and  Orange.  CA:  (2) 
between  the  facilities  of  Walled  Lake 
Door  Company  at  Tupelo.  MS.  Ca¬ 
meron.  TX.  Mobile.  AL.  Orange.  CA. 
Jasper.  FL  and  Savannah.  GA;  and  (B) 
wooden  flush  doors  and  component 
parts  thereof,  from  the  facilities  of 
Walled  Lake  Door  Company  at  (1) 
Tupelo.  MS.  to  points  in  IL.  WI.  MN. 
lA.  MI.  IN.  OH.  NC.  SC.  GA.  AL.  and 
FL;  (2)  Orange.  CA.  to  points  in  AZ, 
NV,  NM,  UT.  CO.  OR.  and  WA;  (3)  Ca¬ 
meron,  TX,  to  points  in  AR.  MO.  IL. 
KS.  CO.  NE.  ND.  SD,  MN,  OK.  and 
lA:  (4)  Mobile.  AL.  to  points  in  GA, 
FL,  TX.  LA.  OK.  KS.  NE.  ND.  SD,  CO. 
NM.  WI.  and  ID.  for  180  days.  Re¬ 
stricted  in  (A)  and  (B)  above  to  the 
transportation  of  shipments  originat¬ 
ing  at  or  destined  to  the  facilities  of 
Walled  Lake  Door  Company  and  to 
the  transportation  of  shipments 
moving  under  a  continuing  contract  or 
contracts  with  Walled  Lake  Door  Com¬ 
pany  of  Phoenix.  AZ.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  Shippers):  Walled  Lake  Door 


Company,  P.O.  Box  32458,  4527  N. 
16th  Street.  Phoenix,  AZ  85064.  Send 
Protests  To:  Andrew  V.  Baylor.  ICC, 
Room  2020  Federal  Building.  230  N. 
First  Avenue.  Phoenix.  AZ  85025.  The 
purpose  of  this  republication  is  to  in¬ 
clude  the  state  of  South  Carolina  (SC) 
as  previously  omitted. 

MC  144879  (Sub-3TA).  filed  Febru¬ 
ary  12.  1979.  Applicant:  D  AND  J 
TRANSFER  CO.,  Highway  4  North, 
Sherbum.  MN  56171.  Representative: 
Lavem  R.  Holdeman.  Peterson. 
Bowman,  Swanson  &  Johanns.  521 
South  14th  Street,  Suite  500,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Contract 
carrier:  irregular  routes:  Carcass  meat 
from  the  facilities  of  Iowa  Beef  Pro¬ 
cessors,  Inc.,  at  or  near  Luveme.  MN 
to  the  facilities  of  Iowa  Beef  Proces¬ 
sors.  Inc.,  at  or  near  Dakota  City,  NE, 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  Iowa  Beef  Processors.  Inc., 
Dakota  City.  NE  68731.  Send  protests 
to:  Delores  A.  Poe,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  414  Federal  Building  6i  U.S. 
Court  House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  144927  (Sub-5TA),  filed  Novem¬ 
ber  24,  1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  December  22, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  REMINGTON 

FREIGHT  UNES,  INC.,  Box  315,  U.S. 
24  West,  Remington,  IN  47977.  Repre¬ 
sentative:  Robert  B.  Hebert,  Harrison, 
Moberly  &  Gaston.  320  North  Merid¬ 
ian  Street,  777  Chamber  of  Commerce 
Building.  Indianapolis,  IN  46204.  Food¬ 
stuffs,  (except  in  bulk),  from  the  facili¬ 
ties  of  Griffith  Laboratories,  U.S.A., 
Inc.  at  Union  City  and  Los  Angeles. 
CA;  Alsip  and  Chicago.  IL;  Lithonia, 
GA;  Union.  NJ  and  Mayland,  TN  to  all 
points  in  the  U.S.  except  AK  and  HI; 
and  materials  and  supplies  used  in  the 
manufacture  of  foodstuffs,  (except  in 
bulk),  from  ail  points  in  the  U.S. 
(except  AK  and  HI),  to  the  facilities  of 
Griffith  Laboratories.  U.S.A.,  Inc.  at 
Union  City  and  Los  Angeles,  CA',  Alsip 
and  Chicago,  IL;  Lithonia,  GA;  Union, 
NJ;  Mayland.  TN  and  Remington,  IN, 
for  180  days.  Supporting  shipper(s): 
Griffith  Laboratories,  U.S.A..  Inc., 
12200  South  Central  Avenue,  Alsip,  IL 
60658.  Send  protests  to;  J.  G.  Gray, 
ICC,  343  West  Sayne  Street,  Suite  113, 
Fort  Wayne,  IN  46802.  The  purpose  of 
this  republication  is  to  show  complete 
scope  of  the  application  as  previously 
omitted. 

MC  145135  (Sub-ITA).  filed  August 
11.  1978,  and  published  in  the  Federal 
Register  issue  of  October  13,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  JOHN  E.  DILLON, 
T/A  DILIXDN  TRUCKING  COMPA¬ 
NY,  P.O.  Box  144,  Parmville,  VA 
23901.  Representative:  Carroll  B.  Jack¬ 


son.  1810  Vencennes  Road.  Richmond, 
VA  23229.  Buildings,  knocked  down; 
parts:  attachments;  and  materials  and 
supplies  when  moving  with  buildings, 
from  the  site  of  Traditional  Log 
Homes.  Inc.,  at  or  near  State  Road 
(Surry  Ct.)  NC,  to  points  in  DC.  KY, 
MD.  OH.  SC.  TN,  VA  and  WV,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Traditional  Log  Homes,  Inc.,  Route  2, 
Box  198,  State  Road,  NC  28676.  Send 
protests  to:  Paul  D.  Collins,  Room  10- 
502  Federal  Building.  400  North  8th 
Street,  Richmond,  VA  23240.  The  pur¬ 
pose  of  this  republication  is  to  reflect 
the  proper  destination  states. 

MC  145582TA.  fUed  October  19, 
1978,  and  published  in  the  Federal 
Register  issue  of  December  1,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  DENMARK  TRUCK¬ 
ING.  INC.,  730  Main  Street.  P.O.  Box 
1274,  OreenviUe,  MS  38701.  Repre¬ 
sentative:  Harold  H.  Mitchell,  Jr., 
Wynn  de  Bogen,  Attorneys  at  Law.  120 
South  Poplar  Street,  P.O.  Box  1295. 
Greenville.  MS  38701.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Beer  and  malt 
beverages  and  containers  (except  com¬ 
modities  in  bulk)  between  the  facilities 
of  the  Anheuser  Busch  Brewery  at  or 
near  St.  Louis.  MO  and  points  in  MS. 
under  a  continuing  contract  or  con¬ 
tracts  with  Anderson  Beverage  Co.. 
Riverside  Distributors.  Inc.,  and  Char¬ 
lie  Peyton  Distributors,  Inc.,  A  de  B 
Distributors.  Inc.;  and  (2)  Metal  wire 
products  and  hinges;  molded  rubber 
and  metal  products:  and  kitchen  cabi¬ 
nets,  laminated  products  and  materi¬ 
als,  supplies,  and  component  parts  of 
kitchen  cabinets  and  vanity  cabinets 
between  points  in  MS  and  points  in 
MO,  IL.  and  TN,  under  continuing 
contracts  with  Hager  Hinge  &  Sons 
Co..  Inc.,  Moeller  Manufacturing  Co., 
Inc.,  and  Ampco  Division  of  Chromal- 
loy,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper! s):  There  are  (7)  statements 
of  support  attached  to  the  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington,  DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to;  Alan 
C.  Tarrant,  Room  212,  145  East  Amite 
Building,  Jackson,  MS  39201.  The  pur¬ 
pose  of  this  republication  is  to  show 
the  complete  scope  of  application  as 
previously  omitted. 

MC  145710TA,  filed  November  8, 
1978,  and  published  in  the  Federal 
Register  issue  of  December  28.  1978, 
knd  republished  as  corrected  this 
issue.  Applicant:  CHARLES  ALBERT 
MACON.  d.b.a.  MACON  FARMS 
TRUCK  AND  TRUCK  LEASING,  101 
Evans  Road.  Cheraw,  SC  29520.  Repre- 
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sentative;  Robert  W.  Gerson  or  James 
W.  Freeman.  1400  Candler  Building. 
Atlanta.  GA  30303.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  container 
components  and  ends,  container  clo¬ 
sures,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
dtetribution  of  containers,  container 
ends  and  container  closures,  except 
commodities  in  bulk,  between  points  in 
SC  Qp  the  one  hand,  and  on  the  other. 
poinU  in  AL.  AR.  DE.  GA.  KY.  LA. 
MD.  MS.  MO.  NJ.  NC.  PA.  TN.  TX 
and  VA.  under  a  continuing  contract 
or  contracts  with  Crown  Cork  and 
Seal,  Inc.,  for  180  days.  An  underlying 
ETA  seeks  90  authority.  Supporting 
Shipper(s):  Crown  Cork  and  Seal.  Inc.. 
P.O.  Box  792.  Cheraw.  SC  29520.  Send 
protests  to:  E.  E.  Strotheid.  ICC. 
Room  302.  1400  Building.  1400  Pickens 
Street.  Columbia.  SC  20201.  The  pur¬ 
pose  of  this  republication  is  to  show 
correct  scope  of  the  application. 

MC  145817TA.  filed  December  1. 
1978.  and  published  in  the  Federal 
Register  inue  of  January  18.  1979. 
and  republished  as  corrected  this 
issue.  Applicant:  RECREATIONAL 
PRODUCTS  TRANSPORT.  INC..  Ux¬ 
bridge  Road  (Route  16).  Mendon.  MA 
01756.  Representative:  Mr.  S.  L.  Watts. 
TDS.  Inc..  1050  Waltham  Street.  Lex¬ 
ington.  MA  02173.  Boats  new  or  used, 
and  other  products,  dealt  with  in  the 
recreational  marine  products  industry 
(except  in  bulk),  proposed  operation 
will  be  between  points  in  the  states  of 
CT.  MA.  ME.  NH.  NY.  RI  and  VT.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States,  excepting 
AK  and  HI.  for  180  days.  An  underly¬ 
ing  ETA  seeks  90  days  authority.  Sup¬ 
porting  Shipper(s):  Jessee  F.  White. 
Inc..  Uxbridge  Road.  Mendon.  MA 
01756.  The  Mariner  Yacht  Co..  Inc.. 
P.O.  Box  425.  E.  Rochester.  NH.  Mar¬ 
quis  Boats.  Inc..  P.O.  Box  1025.  Harts- 
ville.  SC  29550.  Ebko  Industries.  Inc.. 
P.O.  Box  211.  Hastings.  NE  68901.  The 
purpose  of  this  republi(»tlon  is  to 
complete  supporting  shippers. 

MC  146182  (Sub-ITA).  filed  January 
31.  1979.  Applicant:  GARY  GRAY. 
Box  48.  Delaware.  NJ  07833.  Repre¬ 
sentative:  Joseph  F.  Hoary.  121  South 
Main  Street.  Taylor.  PA  18517.  Con¬ 
tract  carrier,  irregular  routes.  Gaso¬ 
line  and  distallates—\n  bulk  from 
Newark.  NJ  and  Changewater.  NJ  to 
points  in  Carbon.  Schuykill.  Lacka¬ 
wanna,  Lehigh.  Luzerne.  Lycoming. 
Northampton  and  Monroe  Counties. 
PA  and  Orange  and  Rockland  Coun¬ 
ties.  NY  for  180  days.  An  underlying 
ETA  seeks  90  days.  Supporting 
Shipper(s):  Getty  Refining  and  Mar¬ 
keting  Company.  Traffic-Manager— 
Eastern  Region.  P.O.  Box  1650.  Tulsa. 
OK  74102.  Send  protests  to:  Joel  Mor¬ 


rows.  D/S.  TCC.  9  Clinton  Street. 
Room  618.  Newark.  NJ  07102. 

MC  146273TA.  filed  February  6. 
1979.  Applicant:  BUESINO  BROS. 
TRUCKING  INC..  2285  Daniels 
Street.  Long  Lake,  MN  95356.  Repre¬ 
sentative:  Robert  S.  Lee,  1000  First 
National  Bank  Building.  Minneapolis, 
MN  55356.  Soda  ash  from  Green 
River,  WY  to  Rosemount,  MN,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Brockway  Glass  Company,  Inc..  13500 
South  Robert  Trail.  Rosemount.  MN. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  414  Federal 
Building  and  U.S.  Court  House,  Min¬ 
neapolis.  MN  55401. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-7603  Filed  3-12-79;  8:45  am] 
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Dochlow  Netica 

Decided:  February  16. 1979. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  Rules  of  Practice  (49  CFR 
S  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli¬ 
cation  is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica¬ 
tion.  A  protest  under  these  rules 
should  comply  with  Rule  247(eK3)  of 
the  Rules  of  ITactice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con¬ 
tain  a  detailed  statement  of  Protes¬ 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  ’  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes¬ 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribe  in  detail  the  method— whether 
by  Joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  propoNMd.  Protests  not  in  rea¬ 
sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejMted. 
The  origtoal  and  one  copy  of  the  pro¬ 


test  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  upon  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re¬ 
quired  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis¬ 
missed,  and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis¬ 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  serv^  on  each  party  of 
record.  Broadening  amendments  ' will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon¬ 
strated  that  its  proposed  service  is  re¬ 
quired  by  the  public  convenience  and 
necessity,  and  that  each  contract  carri¬ 
er  applicant  qualifies  as  a  contract  car¬ 
rier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans¬ 
portation  policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  propos^  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle 
IV.  United  States  Code,  and  the  Cmn- 
mission’s  regulations.  Except  where 
specifically  noted  this  decision  is  nei¬ 
ther  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the 
human  envinmment  nor  a  major  regu¬ 
latory  action  under  the  Ekiergy  Policy 
and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre¬ 
liminarily  and  in  the  absence  of  the 
issue  beihg  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con¬ 
sistent  with  the  public  interest  and 
the  national  transportation  policy  sub¬ 
ject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant’s  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  S  10930  [formerly  section  210  of 
the  Interstate  Commerce  Act]. 
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Nonas 


In  the  absence  of  legrally  sufficient 
protests,  filed  by  April  12.  1979  (or.  if 
the  application  later  becomes  unop¬ 
posed).  appropriate  authority  will  be 
issued  to  each  applicant  (except  those 
with  duly  noted  problems)  upon  com¬ 
pliance  with  certain  requirements 
which  will  be  set  forth  in  a  notifica¬ 
tion  of  effectiveness  of  this  decision- 
notice.  To  the  extent  that  the  authori¬ 
ty  sought  below  may  duplicate  an  ap¬ 
plicant’s  existing  authority,  such  du¬ 
plication  shall  not  be  construed  as  con¬ 
ferring  more  than  a  single  operating 
right. 

Applicants  must  comply  with  all  spe¬ 
cific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice.  or  the  application  of  a  non¬ 
complying  applicant  shall  stand 
denied. 

By  the  Commission.  Review  Board 
Number  1.  Members  Carleton.  Joyce 
and  Jones. 

H.  O.  Homme.  Jr.. 

Secretary. 

MC  1931  (Sub-19F),  filed  December 
13.  1978.  Applicant:  VON  DER  AHE 
VAN  LINES.  INC.,  a  Utah  corpora¬ 
tion,  600  Rudder  Ave.,  Fenton.  MO 
63026.  Representative;  Robert  J.  Gal¬ 
lagher,  Suite  1200.  1000  Connecticut 
Ave..  NW.,  Washington.  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  uncrated  kitchen  cabinets, 
from  Indianapolis.  IN,  and  Chicago, 
IL,  to  Maryland  Heights,  MO.  (Hear¬ 
ing  site:  Fenton,  MO) 

MC  5470  (Sub-166F),  filed  December 
4.  1978.  Applicant;  TAJON,  INC.,  a 
Delaware  corporation,  R.  D.  5.  Mercer, 
PA  16137.  Representative:  Brian  L. 
'Troiano,  918  16th  St..  NW..  Washing¬ 
ton,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fluor¬ 
spar,  in  dump  vehicles,  from  East 
Liverpool.  OH,  to  points  in  IL,  IN,  and 
MI;  and  (2)  pig  iron,  in  dump  vehicles, 
from  East  Liverpool.  OH.  to  points  in 
IL  and  MI.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington,  DC) 

MC  13134  (Sub-60F).  fUed  November 
24.  1978.  Applicant:  GRANT  TRUCK¬ 
ING.  Inc.,  P.O.  Box  256,  Oak  Hill.  OH 
45656.  Representative:  James  M. 
Burtch,  100  East  Broad  Street.  Colum¬ 
bus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement 
(except  in  bulk),  from  Chesapeake. 
VA.  to  points  in  IN.  IL.  OH.  MI.  MO. 
KY.  and  those  in  PA  on  and  west  of 
Interstate  Hwy  81.  (Hearing  site:  Nor¬ 
folk.  VA,  or  Columbus,  OH.) 


MC  14286  (Sub-3F).  filed  November 
28,  1978.  Applicant;  MCO  TRANS¬ 
PORT,  INC.,  P.O.  Box  611,  Wilming¬ 
ton,  NC  28402.  Representative:  Her¬ 
bert  Alan  Dubin,  1320  Fenwick  Lane, 
Silver  Spring,  MD  20910.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  gen- 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
motor  vehicles),  in  containers  or  trail¬ 
ers.  and  (2)  empty  containers,  trailers, 
and  trailer  chassis,  between  Charles¬ 
ton,  SC,  on  the  one  hand.  and.  on  the 
other,  points  in  NC.  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  water  or 
rail.  (Hearing  site:  Charlotte  or  Ra¬ 
leigh.  NC) 

MC  23618  (Sub-45F).  filed  January 
25.  1979.  Applicant:  McALISTER 

TRUCKING  CO.,  a  corporation.  d.b.a. 
MATCO,  P.O.  Box  2377,  Abilene,  TX 
79604.  Representative:  Lexas  J.  Atchi¬ 
son  (same  address  as  applicant).  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interestate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (IKa)  pipe  and  (b)  iron  and 
steel  articles,  (except  pipe)  from 
Conroe.  TX,  to  points  in  the  United 
States  (including  AK.  but  excluding 
HI);  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  in  the  reverse  direction.  (Hear¬ 
ing  site:  Port  Worth,  TX.) 

MC  26396  (Sub-216F)  filed  Novem¬ 
ber  28.  1978.  Applicant:  POPELKA 
TRUCKING  CO..  INC.,  d.b.a.  THE 
WAGGONERS.  P.O.  Box  990,  Living¬ 
ston,  MT  59047.  Representative: 
Sharon  L.  Hamlett  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  building  materi¬ 
als  (except  lumber,  lumber  products, 
and  commodities  in  bulk,  in  tank  vehi¬ 
cles),  (a)  from  points  on  the  Interna¬ 
tional  Boundary  line  between  the 
United  States  and  Canada  in  ID.  MT, 
and  ND,  to  points  in  AR,  CO.  lA,  IL, 
KS.  MN,  MO.  ND,  NE.  NM.  NY.  SD. 
UT,  and  WI.  (b)  between  points  on  the 
International  Boundary  line  between 
the  United  States  and  Canada  in  ID. 
ND.  and  MT.  and  points  in  ID.  MT, 

ND.  OR.  WA.  and  WY,  and  (c)  from 
Livingston.  MT.  to  points  in  CO,  MN, 

NE.  NM.  ND,  SD,  UT,  and  WY.  (Hear¬ 
ing  site:  Billings,  MT.) 

MC  30844  (Sub-634F).  fUed  Novem¬ 
ber  24.  1978.  Applicant:  KROBUN 
REFRIGERATED  XPRESS,  INC., 
P.O.  Box  5000,  Waterloo.  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  MBPXL  Corporation, 
at  or  near  Dodge  City.  KS.  to  points  in 
CT.  DE.  GA.  IL.  IN.  KY.  ME.  MA. 

MD.  MI.  NJ,  NH.  NY.  NC.  OH.  PA.  RI. 
SC.  TN,  VT.  VA.  WV.  and  DC.  restrict¬ 
ed  to  the  transportation  of  traffic 
originating  at  the  named  origin. 
(Hearing  site:  Kansas  City.  KS.) 

MC  35628  (Sub-407F).  filed  January 
19.  1979.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  cor¬ 
poration,  134  Orandville  Avenue, 
Southwest.  Grand  Rapids.  MI  49503. 
Representative:  Michael  P.  Zell  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  trans¬ 
porting  general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as 
defind  by  the  Commission.  Commod¬ 
ities  in  bulk,  and  those  requiring  spe¬ 
cial  equipment),  serving  the  facilities 
of  Mobil  Chemical  Company,  at  Mace- 
don,  NY.  as  an  off-route  point  in  con¬ 
nection  with  carrier’s  otherwise  au¬ 
thorized  regular-route  operations. 
(Hearing  site;  Rochester  or  Syracuse. 
NY.) 

MC  35628  (Sub-408F),  filed  January 
22,  1979.  Applicant;  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  cor¬ 
poration.  134  Grandville  Avenue. 
Southwest,  Grand  Rapids,  MI  49503. 
Representative:  Michael  P.  Zell  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  the  facilities  of  Ore-Ida 
Foods.  Inc.,  at  Greenville,  MI,  to 
points  in  AL,  CT,  DE.  GA,  IL.  IN.  KY, 

ME.  MD.  MA,  MI.  NH.  NJ,  NY.  OH. 
PA.  RI.  TN.  VA.  WV.  and  DC.  (Hear¬ 
ing  site:  Boise,  ID,  or  Salt  Lake  City, 
UT.) 

MC  36448  (Sub-7F),  filed  January  8. 
1979.  Applicant:  MURFREESBORO 
FREIGHT  LINES  CO.,  a  corporation, 
P.O.  Box  1113,  Murfreesboro,  TN 
37130.  Representative;  Val  Sanford, 
P.O.  Box  2757,  Nashville.  TN  37219. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce  over  regular  .routes,  trans¬ 
porting  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  (1)  between 
Murfreesboro.  TN,  and  Atlanta,  GA, 
from  Murfreesboro  over  Interstate 
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Hwy  24  to  Junction  Interstate  Hwy  75. 
then  over  Interstate  Hwy  75  to  Atlan¬ 
ta.  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  (2) 
between  Murfreesboro.  TN.  and  Louis¬ 
ville,  KY.  from  Murfreesboro  over  In¬ 
terstate  Hwy  24  to  Junction  Interstate 
Hwy  65.  then  over  Interstate  Hwy  65 
to  Louisville,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
(Hearing  site:  Murfreesboro,  TN,  or 
Atlanta,  OA.) 

MC  41406  (Sub-IOOF),  filed  Novem¬ 
ber  29.  1978.  Applicant:  ARTIM 

TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue.  Hammond,  IN 
46323.  Representative:  Wade  H.  Bour¬ 
don  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  >  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  iron  and  steel  articles,  be¬ 
tween  the  facilities  of  Roll  Forming 
Corporation,  at  or  near  Shelbyville, 
KY,  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IN.  MI.  OH.  PA. 
and  WV.  (Hearing  site:  Louisville.  KY, 
or  Chicago.  IL.) 

MC  41406  (Sub-IOIF),  filed  Novem¬ 
ber  29,  1978.  Applicant:  ARTIM 

TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bour¬ 
don  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  iron  and  steel  articles,  be¬ 
tween  Mt.  Sterling,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  IL, 
IN,  OH.  and  PA.  (Hearing  site:  Cincin¬ 
nati,  OH.  or  Chicago.  IL.) 

MC  41406  (Sub-103F).  fUed  Decem¬ 
ber  4.  1978.  Applicant:  ARTIM 

TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bour¬ 
don  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  iron  and  steel  articles,  be¬ 
tween  the  facilities  or  the  Worthing¬ 
ton  Steel  Company,  at  Baltimore,  MD. 
on  the  one  hand,  and.  on  the  other, 
points  in  CT,  KY,  MA.  NJ,  NY.  NC, 
OH.  RI.  TN,  VA,  WV,  those  in  PA  on 
and  east  of  UJ3.  Hwy  219,  and  Johns¬ 
town,  PA.  (Hearing  site:  Washington, 
DC.  or  Chicago.  IL.) 

MC  42487  (Sub-889F),  fUed  Decem¬ 
ber  8.  1978.  Applicant:  CONSOLI¬ 
DATED  FREIOHTWAYS  CORP.  OP 
DELEW  ARE.  a  Delaware  corporation. 
175  Linfield  Drive,  Menlo  Park.  CA 
94025.  Representative:  V.  R.  Olden¬ 
burg,  P.O.  Box  3062,  Portland,  OR 
97208.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  gener¬ 
al  commodities  (except  those  of  un¬ 
usual  value,  household  goods  as  de¬ 


fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
General  Cable  Corporation,  at  or  near 
Bonham,  TX,  as  an  off-route  point  in 
connection  with  applicant’s  otherwise 
authorized  regular-route  operations. 
Condition:  To  the  extent  the  Certifi¬ 
cate  granted  in  this  proceeding  autho¬ 
rizes  the  transportation  of  classes  A 
and  B  explosives,  it  will  expire  5  years 
from -the  date  of  issuance.  (Hearing 
site: Washington,  DC.) 

MC  47583  (Sub-80F).  filed  December 
28,  1978.  Applicant:  TOLUE 

PREIGHTWAYS,  INC.,  1020  Sun¬ 
shine  Road,  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  toaste 
and  scrap  paper,  (except  commodities 
in  bulk),  between  points  in  AR.  IL,  IN, 
lA.  KS.  MI.  MO.  NE,  OH.  OK.  and 
TX.  (Hearing  site:  Kansas  City.  MO.) 

MC  48441  (Sub-29F),  filed  December 
12,  1978.  Applicant:  R.M.E.  INC.,  an 
Indiana  corporation.  P.O.  Box  418, 
Streator,  IL  61364.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  11th  Street.  Northwest. 
Washington.  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
animal  feed,  feed  ingredients,  and  ad¬ 
ditives,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  animal  feed,  (except  commod¬ 
ities  in  bulk),  from  the  facilities  of  Kal 
Kan  Foods,  Inc.,  at  or  near  Coliunbus, 
OH,  and  Hutchinson,  KS,  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori¬ 
gins.  (Hearing  site:  Chicago,  IL.) 

MC  50069  (Sub-542F).  filed  January 
22.  1979.  Applicant:  REFINERS 

TRANSPORT  &  TERMINAL  CORP.. 
445  Earlwood  Avenue,  Oregon,  OH 
43616.  Representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Building, 
Cleveland.  OH  44114.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  ■  routes,  transporting  petro¬ 
leum  and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Morencl,  MI.  to 
points  in  the  IJnlted  States  (except 
AK  and  HI).  (Hearing  site:  Washipg- 
ton,  DC.) 

Non.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  51146  (Sub-664F),  filed  Novem¬ 
ber  28,  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Neil  A  DuJardin  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 


foreign  commerce, .  over  irregular 
routes,  transporting  (1)  containers 
and  container  ends,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  con¬ 
tainers  and  container  ends,  between 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  or 
destined  to  the  faCcilities  of  Reynolds 
Metals  Co.  (Hearing  site:  Chicago,  IL.) 

.  MC  51146  (Sub-665F).  fUed  Novem¬ 
ber  29.  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Neil  A.  DuJardin-(same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur¬ 
ers  and  distributors  of  appliances,  be¬ 
tween  the  facilities  of  Gibson  Products 
Corporation,  at  or  near  Greenville. 
Belding,  Grand  Rapids,  and  Muske¬ 
gon.  MI;  St.  Cloud.  MN.  Webster.  lA. 
and  Columbus  and  Mansfield.  OH,  on 
the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago, 
IL.) 

MC  52460  (Sub-229F).  filed  Decem¬ 
ber  1.  1978.  Applicant:  ELLEX 

TRANSPORTA’nON,  INC.,  1420 
West  35th  Street,  P.O.  Box  9637, 
Tulsa,  OK  74107.  Representative:  Wil¬ 
burn  L.  Williamson,  280  National 
Foundation  Life  Building.  Oklahoma 
City.  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
bags,  plastic  film,  and  plastic  straws, 
from  Cartersville,  OA.  to  points  in  LA. 
(Hearing  site:  New  Orleans,  LA.) 

MC  52704  (Sub-197F).  fUed  Novem¬ 
ber  24.  1978.  Applicant:  GLENN 

McClendon  trucking  co.,  inc., 

P.O.  Drawer  "H”,  Lafayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
suite  202,  2200  Century  Parkway.  At¬ 
lanta,  OA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
paper  and  paper  products,  and  (2)  ma¬ 
terials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commod¬ 
ities  in  (1)  above  (except  commodities 
in  bulk,  in  tank  vehicles),  from  points 
in  AL.  AR.  OA.  KY.  LA.  MD.  MS.  MO. 
NC.  OK.  SC,  TN.  TX,  and  VA,  to  the 
facilities  of  Terminal  Paper  Bag  Co., 
Inc.,  at  or  near  Yulee,  FL.  (Hearing 
site:  Atlanta,  OA.) 

MC  52704  (Sub-198F).  filed  Novem¬ 
ber  28.  1978.  AppUcant:  GLENN 

McClendon  trucking  co..  inc., 

P.O.  Drawer  *‘H”,  Lafayette.  AL  36862. 
Representative:  Archie  B.  Culbreth. 
suite  202,  2200  Century  Parkway,  At¬ 
lanta,  OA  30345.  To  operate  as  a 
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common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
paper  and  paper  products,  and  (2)  ma¬ 
terials.  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Union  Camp  Corporation, 
at  or  near  Decatur,  AL,  Lakeland,  FL, 
Atlanta,  Forest  Park  and  Savannah, 
GA.  Lafayette,  LA,  Houston,  MS. 
Affton  and  St.  Louis.  MO.  Jamestown. 
NC.  Sharonville,  OH.  Spartanburg. 
SC.  Morristown.  TN,  and  San  Antonio, 
TX.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  At¬ 
lanta.  GA.) 

MC  52704  (Sub-199F).  filed  Novem¬ 
ber  28,  1978.  Applicant:  GLENN 

McClendon  trucking  co.,  inc., 

P.O.  Drawer  “H”,  Lafayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
suite  202,  2200  Century  Parkway,  At¬ 
lanta.  GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
paper  and  paper  products,  from  the 
facilities  of  Champion  International 
Corporation,  at  or  near  Asheville, 
Canton.  Fletcher,  and  Waynesville, 
NC.  and  Courtland,  AL.  to  points  in 
AL.  FL.  GA.  KY,  LA.  MS.  NC,  SC.  TN. 
VA.  and  WV.  and  (2)  materials,  equip¬ 
ment,  and  supplies  used  in  the  manu¬ 
facture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Atlanta,  GA.) 

'mC  55896  (Sub-104F).  filed  Novem¬ 
ber  28.  1978.  Applicant:  R-W  SERV¬ 
ICE:  SYSTEM.  INC.,  20225  Goddard 
Road,  Taylor,  MI  48180.  Representa¬ 
tive:  George  E.  Batty  (same  address  as 
applicant ).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  wholesale  and  retail 
grocers,  between  points  in  AR,  CA, 
CO.  FL.  GA.  lA.  IL.  IN,  KS.  KY,  LA, 
MI.  MN.  MO.  NC.  NE.  NM.  OH.  OK. 
TN.  TX.  and  WI.  (Hearing  site:  Chica¬ 
go.  IL.) 

MC  55896  (Sub-106F),  filed  Novem¬ 
ber  21.  1978.  Applicant:  R-W  SERV¬ 
ICE  SYSTEM,  me..  20225  Goddard 
Road.  Taylor.  MI  48180.  Representa¬ 
tive:  George  E.  Batty  (same  address  as 
applicant).  To  operater  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  retail  home  Improve¬ 
ment  stbres,  retail  home  furnishing 
stores,  and  retail  lumber  stores, 
(except  commodities  in  bulk),  between 
points  in  lA.  IL.  m,  KY.  MI.  MN,  OH. 
PA.  and  WI.  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  or  des¬ 


tined  to  the  facilities  of  Wickes  Corpo¬ 
ration.  (Hearing  site:  Lansing  or  De¬ 
troit.  MI.) 

MC  55896  (Sub-107P).  filed  Decem¬ 
ber  4.  1978,  Applicant:  R-W  SERVICE 
SYSTEM.  INC..  20225  Goddard  Road. 
Taylofi,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap¬ 
plicant).  To  operater  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irrejgular 
routes,  transporting  automotive  parts 
and  automotive  accessories,  (except 
commodities  in  bulk),  from  Bedford, 
IN,  to  Chicago.  IL  and  Detroit,  MI. 
(Hearing  site:  Detroit,  MI.  or  Chicago. 
IL.) 

MC  63417  (Sub-183F).  filed  Decem¬ 
ber  4.  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  <X).,  INC..  P.O.  Box 
13447,  Roanoke,  VA  24034.  Repre¬ 
sentative:  William  E.  Bain  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  grain 
handling  equipment,  (except  commod¬ 
ities  the  transportation  of  which  be¬ 
cause  of  size  or  weight  requires  the  use 
of  special  equipment),  from  Salina. 
KS.  to  those  points  in  the  United 
States  in  and  east  of  WI.  IL,  MO,  OK. 
and  TX.  (Hearing  site:  Roanoke.  VA. 
or  Kansas  City,  MO.) 

MC  67450  (Sub-74P),  filed  December 
5.  1978.  Applicant:  PETERUN  CART¬ 
AGE  CO.,  a  corporation,  9651  South 
Ewing  Avenue.  Chicago,  IL  60617. 
Representative:  Joseph  Winter,  29 
South  LaSalle  Street,  Chicago,  IL 
60603.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  foodstuffs 
(except  in  bulk),  (2)  petfood  (except  in 
bulk),  and  (3)  materials  and  supplies 
used  in  the  manufacture  or  distribu¬ 
tion  of  the  commodities  named  in  il) 
and  (2),  except  conunodities  in  bulk) 
between  the  facilities  of  Nabisco.  Inc., 
at  or  near  Buena  Park.  San  Jose,  and 
San  Leandro,  CA.  Denver.  CO,  Jack¬ 
sonville,  FL,  Atlanta  and  Woodbury. 
GA,  Naperville.  IL.  Morristowm,  IN, 
Foxboro  and  Waltham.  MA.  Minne¬ 
apolis.  MN,  Moonachie.  NJ.  Buffalo. 
Geneva,  and  Niagara  Falls,  NY.  Char¬ 
lotte,  NC.  Columbus  and  Toledo,  OH. 
Portland.  OR.  Mechanicsburg,  PA.  and 
Dallas  and  Houston.  TX.  restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  and  destined  to  the  facilities  of 
Nabisco.  Inc.,  (Hearing  site:  Chicago. 
IL.  or  New  York,  NY.) 

MC  67646  (Sub-78F).  filed  November 
20.  1978.  Applicant:  HALL'S  MOTOR 
TRANSIT  CO.,  a  corporation,  6060 
Carlisle  Pike.  Mechanicsburg,  PA 
17055.  Representative:  John  E.  Fuller¬ 
ton.  407  North  Front  Street,  Harris¬ 
burg,  PA  17101.  to  operate  as  a 
common  carrier,  by  motor  vehicle.  In 


interstate  or  foreign  commerce,  trans¬ 
porting  general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  Macedon.  NY.  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized  regu¬ 
lar-route  operations.  (Hearing  site: 
Rochester,  NY,  or  Washington.  DC.) 

MC  90870  (Sub-16P).  filed  December 
4.  1978.  Applicant:  REICHMANN  EN¬ 
TERPRISES,  INC.,  a  Missouri  corpo¬ 
ration.  Route  2,  Box  137,  Alhambra,  IL 
62001.  Representative:  Cecil  L. 
Goettsch,  1100  Des  Moines  Building. 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alumi¬ 
num  ingots,  zinc  ingots,  aluminum 
shot,  aluminum  scrap,  silicon  metal 
from  the  facilities  of  U.S.  Reduction 
Co.,  at  or  near  Alton  and  Madison.  IL. 
and  East  Chicago,  Hammond,  and 
Gary,  IN,  to  points  in  IL.  IN,  lA,  MI. 
MN.  MO,  and  WI.  (Hearing  site:  Chi¬ 
cago.  IL.  or  Washington.  DC.) 

MC  93980  (Sub-78P).  filed  November 
14.  1978.  Applicant:  VANCE  TRUCK¬ 
ING  CO.,  INC.,  P.O.  Box  1119,  Hen¬ 
derson.  NC  27536.  Representative: 
Eklward  G.  Villalon,  1032  ^nnsylvania 
Building,  Pennsylvania  Avenue  and 
13th  Street  NW.,  Washington.  DC 
20004.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  lumber  and  com¬ 
position  board,  fronri  the  facilities  of 
Champion  International  Corporation, 
at  or  near  Charleston.  Orangeburg, 
and  Silverstreet,  SC.  to  points  in  CT. 
DE.  ME.  MD.  MA.  NH.  NJ.  NY.  PA. 
RI,  VT,  VA.  WV.  and  DC.  (Hearing 
site:  Washington,  DC.) 

MC  93980  (Sub-79P).  filed  November 
14.  1978.  Applicant:  VANCE  TRUCK¬ 
ING  CO.,  INC.,  P.O.  Box  1119,  Hen¬ 
derson.  NC  27536.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building.  Pennsylvania  Avenue  and 
13th  Street  NW..  Washington.  DC 
20004.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  lumber,  lumber 
products,  and  composition  board, 
from  Milford,  VA.  and  points  in  GA. 
NC.  and  SC,  to  points  in  CT.  DE,  ME. 
MD,  MA.  NH.  NJ.  NY.  NC.  OH.  PA. 
RI.  VT.  VA.  WV,  and  DC,  restricted 
against  the  transportation  of  traffic 
originating  at  the  facilities  of  Champi¬ 
on  International  Corporation,  at  or 
near  Charleston.  Orangeburg,  and  Sil¬ 
verstreet.  SC.  (Hearing  site:  Both 
Alanta.  GA.  and  Charlotte.  NC.) 

MC  95876  (Sub-258F).  fUed  Novem¬ 
ber  29.  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203 
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Cooper  Avenue,  North,  St.  Cloud,  MN 
56301.  Representative:  Rober  D.  Gis- 
vold,  1000  First  National  Bank  Build¬ 
ing,  Minneapolis,  MN  55402.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  iiregular  routes,  trans¬ 
porting  lumber,  lumber  products,  and 
posts,  from  points  in  Lawrence 
County,  SD.  tft,  points  in  CO,  lA,  MT, 
NE,  ND,  UT,  and  WY.  (Hearing  site: 
Denver,  CO,  or  Rapid  City,  SD.) 

MC  100449  (Sub-104F),  filed  January 
29,  1979.  Applicant:  MALUNOER 

TRUCK  UNE,  INC.,  Rural  Route  4, 
Fort  Dodge,  lA  50501.  Representative: 
Thomas  E.  Leahy,  Jr..  1980  Financial 
Center,  Des  Moines.  lA  50309.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  Interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  foodstuffs  (except  in  bulk), 
from  the  facilities  of  Commercial  Dis¬ 
tribution  Center,  at  Independence. 
MO,  to  points  in  OK  and  TX.  (Hearing 
site:  Kansas  City,  MO.) 

MC  101186  (Sub-17F).  filed  Novem¬ 
ber  15.  1978.  Applicant:  ARLEDGE 
TRANSFER.  INC.,  1100  Arnold  Drive, 
West  Burlington,  lA  52632.  Repre¬ 
sentative:  Thomas  E.  Leahy.  Jr.,  1980 
Financial  Center.  Des  Moines,  lA 
50309.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Conunission,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment),  between  Daven¬ 
port,  and  Des  Moines.  lA,  from  Daven¬ 
port  over  lA  Hwy  22  to  Muscatine,  LA, 
then  over  U.S.  Hwy  61  to  Junction  LA 
Hwy  92.  then  over  lA  Hwy  92  to  junc¬ 
tion  U.S.  Hwy  218,  then  over  U.S.  Hwy 
218  to  junction  U.S.  Hwy  34.  then  over 
U.S.  Hwy  34  to  Ottumwa.  lA.  then 
over  U.S.  Hwy  63  to  Oskaloosa,  lA, 
then  over  lA  Hwy  163  to  Des  Moines, 
and  return  over  the  same  route,  serv¬ 
ing  all  intermediate  points  and  serving 
Kalona,  Wellman,  Keota,  West  Ches¬ 
ter,  Brighton.  East  Pleasant  Plain, 
Cotter,  Washington.  Ainsworth.  Letts, 
Columbus  City,  Libertyville,  Eldon, 
Eddyville,  Evans.  Beacon.  I^ighton, 
and  Given.  lA,  as  off-route  points. 
(Hearing  site:  Des  Moines.  lA.) 

MC  102616  (Sub-969F).  filed  Novem¬ 
ber  29,  1978.  Applicant:  COASTAL 
TANK  UNES,  INC.,  a  Delaware  cor¬ 
poration,  250  North  Cleveland-Massil- 
lon  Road.  Akron,  OH  44313.  Repre¬ 
sentative:  David  F.  McAllister  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  from 
Trenton,  NJ.  to  Scranton.  PA.  (Hear- 
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ing  site:  New  York,  NY.  or  Washing¬ 
ton.  DC.) 

MC  106074  (Sub-76F).  fUed  Novem¬ 
ber  27.  1978.  Applicant:  B  &  P 
MOTOR  UNES,  INC.,  P.O.  Box  727, 
Forest  City,  NC  28043.  Representative: 
William  E.  Collier,  447  Calumet  Place, 
San  Antonio,  TX  78209.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  il)  floor 
tile,  cove  base  moulding,  paste  adhe¬ 
sive,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  Uvalde  Rock  Asphalt  Com¬ 
pany.  at  Houston.  TX,  to  Rutherford, 
NJ.  and  points  in  AL.  FL.  GA.  KY,  LA, 
MS.  NC,  SC,  TN,  and  VA.  (Hearing 
site:  San  Antonio  or  Dallas.  TX.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  106074  (Sub-77F).  fUed  Novem¬ 
ber  22.  1978.  Applicant:  B.  &  P. 
MOTOR  LINES  INC.,  P.O.  Box  727, 
Forest  City,  NC  28043.  Representative: 
George  W.  CHapp,  P.O.  Box  836,  Tay¬ 
lors,  SC  29687.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pulp- 
board,  pulpboaM  boxes,  and  pulpboard 
box  components,  from  Charlotte.  NC, 
to  points  in  CO.  IL.  lA.  KS.  MN.  MO. 
NE,  TN.  and  WI,  and  (2)  wa^te  paper 
used  for  recycling,  in  the  reverse  direc¬ 
tion.  (Hearing  site:  Charlotte,  NC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  108119  (Sub-1 16F).  filed  January 
29.  1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  43010,  St.  Paul.  MN  55164.  Repre¬ 
sentative:  Andrew  R.  Clark,  1000  First 
National  Bank  Building.  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  conunerce,  over  irregular 
routes,  transporting  water  treatment 
equipment  and  accessories,  from  the 
facilities  of  Hydro-Max  Corp.,  at  Mil¬ 
waukee,  WI,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Milwaukee,  WI,  or  Chicago.  IL.) 

MC  108119  (Sub-1 17F).  filed  January 
29.  1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  43010,  St.  Paul,  MN  55164.  Repre¬ 
sentative:  Andrew  R.  Clark.  1000  First 
National  Bank  Building,  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  rotary  fans, 
machinery,  and  fabricated  steel,  (2) 
parts,  attachments,  and  accessories  for 
the  commodities  in  (1)  above,  and  (3) 
materials,  equipment  and  supplies 
used  in  the  manufacture  of  the  com¬ 
modities  in  (1)  and  (2)  above,  between 
the  facilities  of  Green  Fan  Company. 
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at  Beacon.  NY,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washin^on,  DC.) 

MC  108119  (Sub-1 18F).  filed  January 
29.  1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation.  P.O. 
Box  43010.  St.  Paul.  MN  55164.  Repre¬ 
sentative:  Andrew  R.  Clark.  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  tanks  and  hop¬ 
pers,  and  (2)  materials,  equipment  and 
supplies  used  in  the  installation  and 
assembly  of  tanks  and  hoppers,  from 
the  facilities  of  Abel  Manufacturing 
Company,  Inc.,  in  Outagamie  and 
Winnebago  Coimties,  WI,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Milwaukee,  WI,  or  Chi¬ 
cago,  IL.)' 

MC  109124  (Sub-55F).  fUed  Decem¬ 
ber  4.  1978.  Applicant:  SENTLE 

TRUCKING  CORP.,  P.O.  Box  7850, 
Toledo,  OH  43619.  Representative: 
James  M.  Burtch,  100  East  Broad 
Street,  suite  1800,  Columbus.  OH 
43215.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  building  materi¬ 
als,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  in¬ 
stallation.  and  distribution  of  building 
materials  between  the  facilities  of 
Georgia-Pacific  Corporation,  at  or 
near  Quakerstown,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
GA,  IL,  IN.  KY,  MI,  NY,  NC,  OH.  SC. 
TN,  VA,  WV,  and  WI.  (Hearing  site: 
Washin^on.  DC.) 

MC  109584  (Sub-182F),  filed  Novem¬ 
ber  28.  1978.  Applicant:  ARIZONA-PA¬ 
CIFIC  TANK  LINES,  and  Arizona  cor¬ 
poration,  3980  Quebec  Street.  P.O. 
Box  7240,  Denver,  CO  80207.  Repre¬ 
sentative:  Rick  Barker  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  fish  solubles,  in 
bulk,  in  tank  vehicles,  from  San  Diego. 
CA.  to  Denver,  CO,  Flagstaff.  AZ.  and 
Sparks.  NV.  (Hearing  site:  St.  Louis, 
MO.  or  Los  Angeles,  CA.) 

MC  109689  (Sub-343F).  filed  January 
17.  1979.  Applicant:  W.  S.  HATCH 
CO.,  a  corporation,  P.O.  Box  1825,  Salt 
Lake  City,  UT  84110.  Representative: 
Mark  K.  Boyle.  10  West  Broadway, 
Suite  400,  Salt  Lake  City.  UT  84101. 
To  operate  as  a  common  carrier, 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  products  manufactured  and 
used  by  petroleum  refineries,  in  bulk, 
between  points  in  Sanpete  Coimty. 
UT,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ.  CA,  CO.  ID,  KS, 
MT,  NE,  NV,  NM.  ND.  OK.  OR.  SD, 
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TX.  UT,  WA.  and  WY.  (Hearing  site: 
Salt  Lake  City,  UT.) 

MC  110328  (Sub-ISF),  filed  January 
10.  1979.  AppUcant:  ROY  A.  LEI- 
PHART  TRUCKING.  INC..  1298  Tor- 
onita  Street.  York,  PA  17402.  Repre¬ 
sentative:  Charles  E.  CTreager,  1329 
Pennsylvania  Avenue.  P.O.  Box  1417, 
Hagerstown,  MD  21740.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  auto- 
motive  carpet,  automotive  cushioning, 
and  automotive  lining,  from  the  facili¬ 
ties  of  C.H.  Masland  &  Sons  Co.,  at  or 
near  Carlisle.  PA.  to  the  facilities  of 
Ford  Motor  Co.,  at  or  near  Mahwah. 

NJ.  (Hearing  site:  Harrisburg,  PA.) 

MC  110420  (Sub-793F).  filed  Novem¬ 
ber  30.  1978.  Applicant:  QUALITY 
CARRIERS.  INC..  P.O.  Box  186, 
Pleasant  Prairie.  WI  53158.  Repre¬ 
sentative:  John  R.  Sims.  Jr.,  915  Penn¬ 
sylvania  Bldg.,  425  13th  Street,  NW., 
Washington.  IX  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  liguid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Baltimore,  MD,  to  points  in  IL 
and  WI.  (Hearing  site:  Baltimore.  MD. 
or  Washington.  DC.) 

MC  111434  (Sub-97F).  filed  Decem¬ 
ber  4,  1978.  Applicant:  DON  WARD. 
INC.  241  West  46th  Avenue,  Denver, 
CO  80216.  Representative:  J.  Albert 
Sebald,  1700  Western  Federal  Build¬ 
ing.  Denver.  CO  80202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fly  ash, 
in  bulk,  in  tank  vehicles,  from  points 
in  WY.  to  points  in  CO.  MT.  and  SD. 
(Hearing  site:  Denver.  CO.) 

MC  112248  (Sub-4F),  filed  January 
15.  1979.  Applicant:  ALL  STATE 

TRUCK  LINES.  INC..  P.O.  Box  2427, 
474  North  Foster  Drive,  Baton  Rouge, 
LA  70821.  Representative:  Edward  A. 
Winter.  235  Rosewood  Drive,' Metairie. 
LA  70005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles,  from  the  facilities  of  Armco 
Steel.  Inc.,  in  East  Baton  Rouge 
Parish.  LA.  to  points  in  AL,  AR.  FL. 

OA.  MS.  OK.  TN.  and  TX,  (Hearing 
site:  Baton  Rouge  or  New  Orleans. 
LA.) 

MC  112713  (Sub-237F).  fUed  Decem¬ 
ber  29.  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box 
7270,  Shawnee  Mission,  KS  66207. 
Representative:  John  M.  Records 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  transporting  general  commod- 
iti^  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 


goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  serving  the 
facilities  of  Continental  Oil  Company. 
Conquista  Project,  at  or  near  Falls 
City.  TX.  as  an  off-route  point  in  con¬ 
nection  with  carrier's  otherwise  au¬ 
thorized  regular-route  operations. 
(Hearing  site:  San  Antonio  or  Dallas, 
TX.) 

MC  114273  (Sub-503F),  filed  Decem¬ 
ber  21.  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  lawn  and  garden  care  prod¬ 
uets,  and  farm  fertilizers,  (except  com¬ 
modities  in  bulk,  in  tank  vehicles),  and 
(2)  animal  feed  and  feed  ingredients, 
and  com  cob  products,  in  bags,  from 
Toledo,  Maumee,  and  Holland,  OH,  to 
points  in  CO.  lA.  KS,  IdN.  MO,  NE, 
and  WI.  Condition:  The  certificate  to 
be  issued  here  shall  be  limited  to  a 
period  expiring  2  years  from  its  date 
of  issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi¬ 
cate.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114273  (Sub-509F).  fUed  Decem¬ 
ber  26.  1978.  Applicant:  CRST.  INC., 
P.O.  Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  chemicals  and  fertilizers, 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  (2)  iron  and  steel  arti¬ 
cles,  (a)  from  Carteret.  NJ,  Chesa¬ 
peake  and  Norfolk.  VA.  Columbus. 
OH,  and  Trenton  and  Wyandotte,  MI, 
to  West  Des  Moines,  lA.  and  (b)  from 
Piqua,  OH,  to  West  Des  Moines.  lA. 
Condition:  The  certificate  to  be  Issued 
here  shall  be  limited  to  a  period  expir¬ 
ing  2  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira¬ 
tion).  applicant  files  a  petition  for  per¬ 
manent  extension  of  the  certificate. 
(Hearing  site:  Chicago.  IL.  or  Wash¬ 
ington.  DC.) 

MC  114273  (Sub-510F),  filed  Decem¬ 
ber  26.  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  foodstuffs  (except  in*  bulk,  in 
tank  vehicles),  from  Richmond.  VA.  to 
points  in  CO.  lA.  IL,  KS.  KY.  MN. 
MO.  NE.  OH.  and  WL  Condition:  The 
certificate  to  be  issued  here  shall  be 


limited  to  a  period  expiring  2  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli¬ 
cant  files  a  petition  for  permanent  ex¬ 
tension  of  the  certificate.  (Hearing 
site:  Chicago.  IL.  or  Washington.  DC.) 

MC  114273  (Sub-612F).  fUed  Decem¬ 
ber  29.  1978.  Applicant:  CRST.  INC.. 
P.O.  Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  'motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  iron  and  steel  articles,  from 
the  facilities  of  Jones  Laughlin 
Steel  Corporation,  at  Aliquippa  and 
Pittsburgh.  PA.  to  Rock  Island,  IL. 
and  points  in  MN,  NE,  and  SO.  Condi¬ 
tion:  The  certificate  to  be  issued  here 
shall  be  limited  to  a  period  expiring  2 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma¬ 
nent  extension  of  the  certificate*. 
(Hearing  site:  Chicago.  IL.  or  Wash¬ 
ington.  DC.) 

MC  114273  (Sub-513P).  fUed  Decem¬ 
ber  29,  1978.  Applicant:  CRST,  INC.. 
P.O.  Box  68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  1^  C^re 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  cranes  and  excavators,  and  at¬ 
tachments  and  parts  for  cranes  and 
excavators,  from  Cedar  Rapids.  lA.  to 
point  in  IL.  IN.  KY,  MD.  MI.  NJ.  NY. 
OH.  PA.  VA.  and  WV.  Condition:  The 
certificate  to  be  issued  here  shall  be 
limited  to  a  period  expiring  2  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli¬ 
cant  files  a  petition  for  permanent  ex¬ 
tension  of  the  certificate.  (Hearing 
site:  Chicago,  IL.  or  Washington.  DC.) 

MC  114273  (Sub-514F).  filed  Decem¬ 
ber  29.  1978.  Applicant:  CRST.  INC.. 
P.O.  Box  68.  C^ar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  plastic  materials  (except  in 
bulk,  in  tank  vehicles),  from  Kobuta, 
PA.  to  Waukegan.  IL,  Keokuk.  lA. 
Kansas  City  and  St.  Louis.  MO.  Albert 
Lea,  MN,  and  Elkhart,  IN.  Condition: 
The  certificate  to  be  issued  here  shall 
be  limited  to  a  period  expiring  2  years 
from  its  date  of  issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli¬ 
cant  files  a  petition  for  permanent  ex¬ 
tension  of  the  certificate.  (Hearing 
site:  Chicago.  IL.  or  Washington.  DC.) 
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MC  114604  (Sub-62F).  filed  Novem¬ 
ber  21.  1978.  Applicant:  Caudell  Trans¬ 
port.  Inc.,  P.O.  Drawer  I,  Forest  Park, 
QA  30050.  Representative:  Frank  D. 
Hall,  Suite  713,  3384  Peachtree  Rd, 
NE..  Atlanta.  OA  30326.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food 
products,  citrus  products,  and  citrus 
byproducts,  from  the  facilities  of  Tro- 
picana  Products.  Inc.,  in  Manatee  and 
St.  Lucie  Counties.  FL,  to  points  in 
LA,  AR,  MS.  AL.  GA.  SC.  TN,  NC,  VA, 

MD,  and  DC.  (Hearing  site:  Atlanta, 
GA.) 

MC  115311  (Sub-320F).  filed  October 
23,  1978.  previously  noticed  in  the  Fed¬ 
eral  Register  of  January  4.  1979.  Ap¬ 
plicant:  J  &  M  TRANSPORTATION 
CO.,  INC.,  P.O.  Box  488,  MUledgevllle, 
OA  31061.  Representative:  Paul  M. 
Daniell,  P.O.  Box  872,  Atlanta.  OA 
30301.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  newsprint, 
from  points  in  Richmond  County,  OA, 
to  points  in  AL.  AR.  FL.  KY.  KS.  LA. 
MS.  OK.  NC,  SC,  TN.  TX.  and  VA; 
and  (2)  materials,' equipment,and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  newsprint  (except  com¬ 
modities  in  bulk),  in  the  reverse  direc¬ 
tion.  (Hearing  site:  Atlanta,  OA.) 

Note.— This  republication  states  the  desti¬ 
nation  of  SC,  and  deletes  SD  as  a  destina¬ 
tion. 

MC  115331  (Sub-477F).  filed  Decem¬ 
ber  14.  1978.  Applicant:  TRUCK 

TRANSPORT  INCORPORATED,  a 
Delaware  Corporation.  29  Claytin  Hills 
Lane,  St.  Louis,  MO  63131.  Repre¬ 
sentative:  J.  R.  Ferris.  230  St.  Clair 
Ave.,  East  St.  Louis.  IL  62201.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  materials  and  supplies  used  in 
the  manufacture  and  production  of 
glass  fiber  products,  between  point  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  destined  to  the  facilities  of 
Owens-Coming  Fiberglas  Corporation. 
(Hearing  site:  St.  Louis.  MO,  or  Wash¬ 
ington,  DC.) 

MC  115496  (Sub-109F).  filed  Decem¬ 
ber  5.  1978.  Applicant:  LUMBER 

TRANSPORT,  INC.,  P.O.  Box  111, 
Cochran.  OA  31014.  Representative: 
Virgil  H.  Smith.  Suite  12.  1587  Phoe¬ 
nix  Blvd.  Atlanta  GA  30349.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  lumber,  particleboard,  and 
composition  board,  from  the  facilities 
of  Plywood  Panels,  Inc.,  at  New  Ore- 
leans.  LA.  to  points  in  AL.  FL.  OA. 

KY.  NC,  OH.  SC,  TN,  and  VA.  (Hear- 
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ing  site:  Atlanta,  OA,  or  New  Orleans, 
LA.) 

MC  115826  (Sub-368F).  FUed  Novem¬ 
ber  28.  1978.  Applicant:  W.  J.  DIGBY, 
INC.,  a  Nevada  Corporation.  6015  East 
58th  Ave.,  Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  rubber 
tires  and  tubes,  and  accessories  for 
rubber  tires  and  tubes,  (1)  from  Hunts¬ 
ville,  AL,  Kansas  City.  MO.  Buffalo, 
NY.  Dayton.  OH.  Oklahoma  aty.  OK, 
and  Conshohocken.  PA.  to  points  in 
AZ,  CA,  CO,_  ID.  NV,  NM,  OR.  UT, 
WA.  and  WY.  and  (2)  Carson,  CA,  to 
points  in  AZ  and  NV.  (Hearing  site: 
Denver,  CO.) 

MC  115826  (Sub-369F).  filed  Novem¬ 
ber  28.  1978.  Applicant:  W.  J.  DIGBY. 
INC.,  a  Nevada  corporation,  6015  East 
58th  Ave.,  Commerce  City.  CO  80022. 
Representative:  Howard  ^re  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  floor 
covering,  and  (2)  materials,  equip¬ 
ment,  and  supplies  used  in  the  instal¬ 
lation  and  maintenance  of  floor  cover¬ 
ing.  between  Rabun  Gap,  Dalton,  and 
Chatsworth.  OA,  McOehee,  AR,  Chat¬ 
tanooga.  TN.  Glasgow,  VA.  Elk  Grove 
Village.  Hi,  Willow  Grove,  Fogelsvllle, 
Lancaster,  and  East  Hempfield,  PA.  on 
the  one  hand.  and.  on  the  other, 
points  in  AZ,  CA.  NV.  and  OR.  (Hear¬ 
ing  site:  Denver.  CO.) 

MC  116300  (Sub-40F).  filed  Decem¬ 
ber  4.  1978.  Applicant:  NANCE  AND 
COLLUMS.  INC.,  P.O.  Drawer  J,  Fem- 
wood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor.  De¬ 
posit  Guaranty  Plaza,  P.O.  Box  22567, 
JacksOn,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  salt  and 
salt  products,  from  the  facilities  of 
Cargill.  Inc.,  at  or  near  Florence,  AL, 
to  points  in  AL,  OA.  MS.  and  TN. 
(Hearing  site:  Memphis.  TN.) 

MC  116300  (Sub-42F).  filed  Novem¬ 
ber  30,  1978.  Applicant:  NANCE  AND 
COLLUMS.  INC.,  P.O.  Drawer  J,  Fern- 
wood,  MS  39635.  Representative: 
Harold  D.  Miller.  Jr..  17th  Floor.  De¬ 
posit  Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  slab 
doors,  from  Mobile,  AL,  to  points  in 
AR,  LA,  MS.  and  TX.  (Hearing  site: 
MobUe,  AL.) 

MC  117574  (Sub-324F).  filed  Novem¬ 
ber  29.  1978.  Applicant:  DAILY  EX¬ 
PRESS.  INC..  P.O.  Box  39.  1076  Har¬ 
risburg  Pike.  Carlisle,  PA  17013.  Rep- 
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resentative:  James  W.  Hagar,  P.O.  Box 
1166,  100  Pine  Street,  Harrisburg.  PA 
17108.  To  operator  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  fabricated  steel 
products,  steel  plates,  silos,  and  pres¬ 
sure  vessels,  from  the  facilities  of 
American  Alloy  Steel,  Inc.,  at  or  near 
Tucker.  OA.  to  points  in  the  United 
States  (except  OA,  AK,  and  HI). 
(Hearing  site:  Atlanta,  OA,  or  Wash¬ 
ington,  DC.) 

MC  117940  (Sub-304F).  fUed  Decem¬ 
ber  4,  1978.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  MN  55359.  Representa¬ 
tive:  Allan  L.  .Timmerman  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
discount  and  variety  stores,  (except 
foodstuffs  and  commodities  in  bulk), 
from  the  facilities  of  K  Mart  Corpora¬ 
tion.  at  Charlotte,  NC,  to  the  facilities 
of  K  Mart  Corporation,  at  points  in 
IL.  IN,  lA,  MI.  MN.  MO.  OH.  and  WI. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  site:  Detroit.  MI.) 

MC  118959  (Sub-194F).  fUed  January 
24.  1979.  Applicant:  JERRY  UPPS, 
INC.,  a  Florida  corporation,  130  S. 
Frederick  St..  Cape  Girardeau,  MO 
63701.  Representative:  Donald  B. 
Levine.  39  S.  La  Salle  St.,  Chicago,  IL 
60603.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  bakery  goods 
(except  frozen),  from  the  facilities 
used  by  Mother’s  Cookie  Company,  a 
Division  of  Beatrice  Foods,  Inc.,  at  or 
near  Louisville.  KY.  to  those  points  in 
the  United  States  in  and  east  of  ND. 
SD.  NE.  KS.  OK.  and  TX.  and  (2)  ma¬ 
terials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
bakery  gcxxis,  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hear¬ 
ing  site:  Chicago,  IL,  or  Louisville, 
KY.) 

MC  119493  (Sub-250F),  filed  Decem¬ 
ber  28.  1978.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196, 
Joplin.  MO  64801.  Representative: 
Thomas  D.  Boone  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  discount  or 
variety  stores  (except  commodities  in 
bulk),  from  points  in  AL,  AR,  CA,  CT, 
FL.  OA.  lA.  IL,  IN.  MA,  MI.  MN.  NC. 
NJ.  NM,  NY,  OK,  PA.  SC,  TX.  VA. 
and  WI,  to  the  facilities  of  Wal-Mart 
Stores,  Inc.,  at  points  in  AR.  (Hearing 
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site:  FV>rt  Smith.  AR,  or  Kansas  City, 
MO.) 

MC  119700  (Sub-49F).  fUed  October 
n.  1978.  Applicant;  STEEL  HAUL- 
E3is,  INC.,  a  Kansas  corporation,  306 
Ewing  Ave.,  Kansas  City,  MO  64125. 
Representative:  Frank  W.  Taylor,  Jr., 
Suite  600,  1221  Baltimore  Ave.,  Kansas 
City,  MO  64105.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate'  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
lumber,  lumber  mill  products,  wall- 
board,  particleboard,  composition 
board,  insulation,  piling,  posts,  and 
poles,  and  (2)  construction  materials, 
(except  commodities  in  bulk  and  those 
commodities  named  in  (1)  above),  from 
points  in  TX,  to  points  in  AR.  CO.  lA. 
IL.  IN.  KS.  LA.  MI.  MN.  MO.  MS.  ND. 
NM.  OH,  OK,  SD,  WI.  and  WY.  (Hear¬ 
ing  site:  New  Orleans,  LA,  or  Houston. 
TX.) 

MC  121496  (Sub-15F).  fUed  Novem¬ 
ber  28.  1978.  Applicant:  CANOO  COR¬ 
PORATION.  Suite  2900,  1100  Milam 
Bldg.,  Houston,  TX  77002.  Representa¬ 
tive:  E.  Stephen  Heisley,  805  McLach- 
len  Bank  Bldg.,  666  Eleventh  St.,  NW., 
Washington.  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  latex 
and  latex  compounds,  in  bulk,  in  tank 
vehicles,  from  points  in  Hamilton 
County,  TN.  to  points  in  AL.  AR,  CT, 
DE.  FL.  GA,  IL,  IN,  KY.  LA.  MA.  MD, 
ME.  MI.  MN.  MS  NC,  NE.  NH.  NJ. 
NY.  OH.  OK,  PA,  RI,  SC.  TX,  TN.  VA, 
VT,  WI.  WV.  and  DC.  (Hearing  site: 
KnoxvUle,  TN.) 

MC  123744  (Sub-47F),  filed  Decem¬ 
ber  4,  1978.  Applicant:  BUTLER 

TRUCKING  COMPANV.  a  corpora¬ 
tion,  P.O.  Box  88,  W'>oilland,  PA 
16881.  Representative:  Christian  V. 
Graf,  407  North  Front  Stieet,  Harris¬ 
burg.  PA  17101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  brick 
from  Morral  and  Caledonia,  OH.  to 
points  in  PA.  NY,  NJ,  DE.  VA,  MD, 
CT.  MA.  RI.  VT.  NH,  and  ME.  and 
from  Manassas.  VA,  to  points  in  PA 
and  NY:  and  (2)  materials  used  in  the 
manufacture  of  and  distribution  of 
brick,  from  points  in  PA.  NY.  NJ. 
DE.VA,  MD,  CT,  MA.  RI.  VT.  NH.  and 
ME  to  Morral  and  Caledonia,  OH. 
(Hearing  site:  Washington,  DC,  or 
Harrisburg,  PA.) 

MC  123987  (Sub-12F).  fUed  Decem¬ 
ber  8.  1978.  Applicant:  JEWETT 

SCOTT  TRUCK  LINE,  INC.,  Box  267, 
Mangmn,  OK  73554.  Representative: 
John  C.  Sims,  P.O.  Box  01236,  Lub¬ 
bock.  TX  79408.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreig^i  commerce,  over 
Irregular  routes,  transporting  lumber 
and  lumber  products,  from  Payson, 
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Fredonia,  and  Whiteriver,  AZ.  and 
Panguitch,  UT,  to  points  in  OK  and 
TX.  (Hearing  site:  Oklahoma  City, 
OK,  or  Phoenix.  AZ.) 

MC  124078  (Sub-934F).  filed  January 
24.  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  commodities,  in 
bulk,  (1)  between  those  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE,  KS,  OK,  and  TX,  and  (2)  between 
those  points  in  the  States  named  in  (1) 
above,  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  United 
States  in  and  west  of  MT,  WY.  CO, 
and  NM  (except  AK  and  HI),  restrict¬ 
ed  (1)  and  (2)  above  to  the  transporta¬ 
tion  of  traffic  originating  at  or  des¬ 
tined  to  the  facilities  of  Owens-Illi¬ 
nois.  Inc.  (Hearing  site:  Detroit,  MI.) 

MC  124078  (Sub-935F),  filed  January 
29.  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation.  611 
South  28th  Street,  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  BOX  1601,  Milwaukee.  WI 
.  53201.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  mineral  filler, 
from  Anderson,  TN,  to  points  in  AL. 
(Hearing  site:  Birmingham,  AL.) 

MC  124078  (Sub-936F).  filed  January 
29,  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation.  611 
South  28th  Street.  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  conunerce,  over  irregular 
routes,  transporting  cement,  from  At¬ 
lanta,  GA,  to  points  in  FL.  (Hearing 
site:  Birmingham.  AL.) 

MC  124160  (Sub-25F).  filed  Decem¬ 
ber  5.  1978.  Applicant:  SAVAGE 

BROTHERS.  INCORPORATED,  585 
South  500  East.  American  Fork.  UT 
84003.  Representative;  Lon  Rodney 
Kump,  333  East  Fourth  South,  Salt 
Lake  City,  UT  84111.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lime  a.nd 
limestone  products,  in  bulk,  from 
points  in  NV  to  Rowley,  UT,  and  the 
facilities  of  Union  Power  ii  Light  Co., 
at  or  near  Huntington  and  Castle 
Dale,  UT.  (Hearing  site:  SalU  Lake 
City,  UT,  or  Los  Angeles.  CA.) 

MC  124170  (Sub-106F).  fUed  Decem¬ 
ber  5,  1978.  AppUcant:  FROSTWAYS, 
INC.,  3000  Chrysler  Service  Dr.,  De¬ 
troit,  MI  48207.  Representative:  Wil¬ 
liam  J.  Boyd,  600  Enterprise  Dr.,  Suite 


222,  Oak  Brook,  IL  60521.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  the  facilities  of  General 
Foods  Corp>oration.  at  Avon,  NY.  to 
points  in  MD,  OH,  PA.  and  WV.  (Hear¬ 
ing  site:  New  York,  NY,  or  Washing¬ 
ton,  DC.) 

MC  124170  (Sub-107F).  filed  Decem¬ 
ber  5.  1978.  Applicant;  FROSTWAYS. 
INC.,  3000  Chrysler  Service  Dr.,  De¬ 
troit,  MI  48207.  Representative:  Wil¬ 
liam  J.  Boyd,  600  Enterprise  Dr.,  Suite 
222,  Oak  Brook.  IL  60521.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transorting  (1)  sugar 
(except  in  bulk),  from  Brooklyn,  NY, 
Philadelphia.  PA,  and  Baltimore.  MD. 
to  points  in  IL,  IN,  and  OH:  and  (2) 
foodstuffs,  from  the  facilities  of  Ameri¬ 
can  Sugar,  Division  of  Amstar  Corpo¬ 
ration.  at  Pitman,  NJ.  to  points  in  IL. 
IN.  and  OH.  (Hearing  site:  New  York. 
NY,  or  Washington,  DC.) 

MC  124174  (Sub-125F),  filed  Novem¬ 
ber  20,  1978.  Applicant:  MOMSEN 
TRUCKING  CO.,  a  corporation.  13811 
L  Street,  Omaha,  NE  68137.  Repre¬ 
sentative:  Karl  E.  Momsen  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  scrap 
metal  used  for  recycling,  from  the 
facilities  of  Saco  Steel  Company,  at 
Saco,  ME,  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD, 
NE.  CO,  OK,  and  TX.  (Hearing  site: 
Boston,  MA,  or  Bangor.  ME.) 

MC  124174  (Sub-126F).  filed  Decem¬ 
ber  1.  1978.  Applicant:  MOMSEN 
TRUCKING  CO.,  a  corporation,  13811 
L  Street,  Omaha,  NE  68137.  Repre¬ 
sentative:  Karl  E.  Momsen  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alumi¬ 
num  articles  (except  commodities  in 
bulk,  in  tank  vehicles),  between 
Oswego,  NY,  and  Fairmont,  WV,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
HI).  (Hearing  site:  Cleveland,  OH.  or 
'Washington,  DC.) 

MC  124211  (Sub-347F).  filed  Decem¬ 
ber  11.  1978.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  D.T.S.. 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  conunerce.  over  irregular  routes, 
transporting  cleaning  compounds,  pol¬ 
ishing  compounds,  chemicals,  waxes, 
and  janitorial  supplies,  (except  com¬ 
modities  in '  bulk),  between  Omaha. 
NE,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  CO.  MN.  OR. 
and  WA.  (Hearing  site:  Omalw,  NE.) 
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Non.— Dual  operations  may  be  involved. 

MC  125433  (Sub-188F),  filed  Decem¬ 
ber  28.  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Ander¬ 
son  (same  address  as  applicant).  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  such  commodities  as  are  dealt 
in  or  used  by  dealers  and  manufactur¬ 
ers  of  agricultural  equipment,  indus¬ 
trial  equipment,  and  lawn  and  leisure 
products,  (except  commodities  in 
bulk).  (1)  from  Grand  Island  and  Lex¬ 
ington.  NE.  to  points  in  AZ.  CA,  CO, 
ID,  MT,  NV,  NM.  OR  UT.  WA,  and 
WY.  and  (2)  'from  Fowler.  CA.  to 
points  in  CO,  ID,  MT.  NV,  OR.  UT, 
WA.  and  WY.  (Hearing  site:  Chicago. 
IL.  or  Washington.  D.C.) 

MC  125533  (Sub-30F),  filed  Decem¬ 
ber  27.  1978.  Applicant:  GEORGE  W. 
Kugler,  INC..  2800  East.  Waterloo 
Road.  Akron,  OH  43209.  Representa-' 
tive:  John  P.  McMahon.  100  E.  Broad 
Street.  Columbus,  OH  43215.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  clay  and  refractory  products 
and  materials  and  supplies  us^  in  the 
manufactiu^,  installation,  and  process¬ 
ing  of  clay  and  refractory  products, 
between  the  facilities  of  Harbison 
Walker  Refractories.  Division  of 
Dresser  Industries,  Inc.,  at  or  near 
Hammond.  IN,  Fulton  and  Vandalia, 
MO.  Windham  and  Portsmouth,  OH. 
Templeton  and  Clearfield,  PA,  and 
Baltimore.  Leslie,  and  Jennings.  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  IL.  IN.  lA.  KY.  MA. 
MD.  MI,  MO.  NJ.  NY,  OH.  PA.  RI. 
TN.  VA,  WV.  WI,  and  DC.  (Hearing 
site:  Columbus.  OH.) 

MC  126719  (Sub-7F).  fUed  January 
15.  1979.  Applicant:  CARON  TRANS¬ 
PORT  LTD.  P.O.  Box  3464  Station  D. 
Edmonton.  Alberta,  Canada  T5L  4J3. 
Representative:  Charles  A.  Murray. 
Jr..  207A  Behner  Bldg.,  2822  Third 
Ave.  N.,  Billings,  MT  59101.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  foreign  commerce  only,  over  irregu¬ 
lar  routes,  transporting  hydrochloric 
(muriatic)  acid,  in  bulk,  in  tank  vehi¬ 
cles.  from  ports  on  entry  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada,  between 
Sweetgrass,  MT,  and  Portal,  ND,  to 
points  in  MT.  ND.  and  WY.  under  con¬ 
tracts  with  Dow  Chemical  of  Canada, 
Limited,  of  Fort  Saskatchewan.  Alber¬ 
ta,  Canada,  Saskatoon  Chemical  a  divi¬ 
sion  of  Prince  Albert  Pulp  Company 
Limited,  of  Saskatoon,  Saskatchewan, 
Canada,  Hooker  Chemicals  Division  of 
Canadian  Occidental  Petroleums,  Ltd., 
of  North  Vancouver.  British  Columbia, 
Canada,  and  Prairie  Industrial  Chemi¬ 


cals  Ltd.,  of  Saskatoon,  Saskatchewan. 
Canada.  (Hearing  site:  Billings  or 
Great  Falls.  MT.) 

MC  126844  (Sub-62F).  fUed  Novem¬ 
ber  29.  1978.  Applicant:  R.D.S. 

TRUCKING  CO.,  INC.,  1713  North 
Main  Road.  Vineland.  NJ  08360.  Rep¬ 
resentative:  Kenneth  F.  Dudley,  61 1 
Church  Street,  P.O.  Box  279,  Ot¬ 
tumwa,  lA  52501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  or  routes,  transporting 
animal  feed  and  feed  ingredients, 
(except  commodities  in  bulk),  from 
the  facilities  of  Kal  Kan  Foods,  Inc., 
at  or  near  Columbus.  OH,  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE.  CO.  and  NM.  restrict¬ 
ed  to  the  transportation  of  traffic 
originating  at  the  named  origin. 
(Hearing  site:  Columbus.  OH.  or  Chi¬ 
cago.  IL.) 

MC  127204  (Sub-13F).  fUed  Novem¬ 
ber  21.  1978.  AppUcant:  KINDS- 

VATER,  INC.,  P.O.  Box  1027,  Dodge 
City.  KS  67801.  Representative:  Clyde 
N.  Christey,  Kansas  Credit  Union 
Bldg.  1010  iVler,  Suite  llOL,  Topeka. 
KS  66612:  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  anhydrous  ammo¬ 
nia,  in  bull^  from  the  facilities  of 
Chevron  Chemical  Co.,  near  Friend. 
KS,  to  points  in  CO,  NE,  OK,  TX,  and 
WY.  (Hearing  site:  Kansas  City.  MO.) 

MC  127689  (Sub-48F).  fUed  January 
15.  1979.  Applicant:  PASCAGOULA 
DRAYAOE  COMPANY.  INC.,  P.O. 
Box  987,  Hattiesburg.  MS  39401.  Rep¬ 
resentative:  W.  G.  Rains  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  petroleum,  pe¬ 
troleum  products,  vehicle  body  sealer, 
and  sound  deadener  compounds, 
(except  commodities  in  bulk  in  tank 
vehicles),  and  filters,  from  the  facili¬ 
ties  of  Quaker  State  Oil  Refining  Cor¬ 
poration.  in  Warren  County,  MS,  to 
points  in  AL,  LA.  MS,  and  TN.  and  (2) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  sound  deadener  com¬ 
pounds,  filters,  and  materials,  equip¬ 
ment  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  the  com¬ 
modities  in  (1)  above,  (except  commod¬ 
ities  in  bulk,  in  tank  vehicles),  from 
points  in  AL.  to  the  facilities  of 
Quaker  State  Oil  Refining  Corpora¬ 
tion,  in  Warren  County,  MS.  restricted 
in  (1)  and  (2)  above,  to  the  transporta¬ 
tion  of  traffic  originating  at  or  des¬ 
tined  to  the  named  facilities.  (Hearing 
site:  Memphis.  TN.) 

MC  129226  (Sub-8F),  flled  December 
5.  1978.  Applicnt:  TO— JON  TRUCK¬ 
ING,  INC.,  6  Verly  Court,  Bethpage, 
NY  11714.  Representative:  Eugene  M. 
Malkin.  Suite  6193,  5  World  Trade 


Center,  New  York,  NY  10048.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  such  commodities  as  are  dealt 
in  or  used  by  retail  drug  stores, 
(except  commodities  in  bulk),  between 
Melville.  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  CT  and  MA.  under 
contract  with  Genovese  Drug  Stores. 
Inc.,  of  Melville,  NY.  (Hearing  site: 
New  York,  NY.) 

MC  129484  (Sub-4F).  fUed  November 
24.  1978.  Applicant:  MELVIN  WANG 
d.b.a.  MELVIN  WANG  TRUCKING. 
Fertile  MN  56540.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471, 
Fargo.  ND  58108.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  liquid  fer¬ 
tilizer  and  liquid  fertilizer  ingredients. 
in  bulk,  in  tank  vehicles,  between  Hen- 
drum,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  ND,  under  con¬ 
tract  with  Hendnun  Fertilizer  Co., 
Inc.,  of  Hendrum,  MN.  (Hearing  site: 
Fargo,  ND.) 

MC  129660  (Sub-lOF),  fUed  Decem¬ 
ber  4.  1978.  Applicant:  MALLETTE 
BROTHERS  TRUCK  LINE,  INC., 
3708  Hwy  90,  Gautier,  MS  39553.  Rep¬ 
resentative:  Fred  W.  Johnson.  Jr.,  1500 
Deposit  Guaranty  Plaza.  P.O.  Box 
22628,  Jackson.  MS  39205.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregiilar  routes,  transporting  lumber, 
from  the  facilities  of  Newman  Lumber 
Company,  at  or  near  Gulfport,  MS.  to 
points  in  CO.  DE.  FL.  IL.  IN.  KY.  MD. 
MA.  MI.  MO.  NJ.  NC.  OH.  PA.  SC. 
TN.  VA,  WV,  and  WI.  (Hearing  site: 
Gulfport  or  Jackson,  MS.) 

MC  133566  (SUb-127F).  fUed  Decem¬ 
ber  5.  1978.  Applicant:  GANGLOFF  St 
DOWNHAM  TRUCKING  COMPA- 
NY,  INC.,  P.O.  Box  479,  Logansport, 
IN  46967.  Representative:  Thomas  J. 
Beener,  Suite  4959,  One  World  Trade 
Center,  New  York,  NY  10048.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  shortening,  edible  tallow,  cook¬ 
ing  oils,  and  margarine,  (except  com¬ 
modities  in  bulk),  from  Bradley.  IL,  to 
points  in  FL,  GA,  KY,  and  TN.  (Hear¬ 
ing  site:  New  York,  NY.  or  Chicago. 
IL.) 

MC  133866  (Sub-2F),  filed  November 
14.  1978.  Applicant:  EVERETT 

TRUCKING,  INC.,  Route  3.  Box  28. 
Everett,  PA  15537.  Representative: 
Arthur  J.  Diskin,  806  Frick  Building. 
Pittsburgh,  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  farm 
supplies,  in  dump  vehicles,  from  Balti¬ 
more.  MD,  to  points  in  Somerset.  Bed¬ 
ford,  Cambria,  Blair,  Himtingdon, 
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Centre.  Clearfield,  and  Pulton  Coun¬ 
ties.  PA.  (Hearing  site:  Pittsburgh.  PA. 
or  Washington.  DC.) 

MC  133867  (Sub-13F).  filed  Novem¬ 
ber  29.  1978.  Applicant:  STARUNO 
TRANSPORT  UNES.  INC.,  P.O.  Box 
1733,  Port  Pierce,  PL  33450.  Repre¬ 
sentative:  Harry  C.  Ames,  Jr..  80S 
McLachlen  Bank  Bldg.,  666  Eleventh 
St..  NW..  Washington,  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
.merce,  over  irregular  routes,  trans¬ 
porting  canned  goods,  from  Johnson 
City.  NY.  to  points  in  the  United 
States  (except  AK  and  HI),  under  con¬ 
tract  with  Douglas  Pood  Service  Com¬ 
pany,  of  Johnson  C^ty,  NY.  (Hearing 
site:  Washington.  DC.) 

Note.— Dual  oiierations  are  involved  in 
this  proceeding. 

MC  134064  (Sub-16P),  filed  Novem¬ 
ber  28.  1978.  Applicant:  INTERSTATE 
TRANSPORT.  INC..  1820  Atlanta 
Highway.  Gainesville,  OA  30501.  Rep¬ 
resentative:  Charles  M.  Williams,  350 
Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  Co  80203.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  U.S.A.  Division  of  H. 
J.  Heinz  Co.,  at  or  near  Pittsburgh, 
PA  to  points  in  PL,  OA  SC.  and  TN. 
(Hearing  site:  Pittsburgh,  PA.  or  At¬ 
lanta,  GA.) 

MC  135364  (Sub-3  IP),  filed  Novem¬ 
ber  29,  1978.  Applicant:  MORWALL 
TRUCKING,  INC.,  Box  76C.  R.D.  3. 
Moscow,  PA  18444.  Representative:  J. 
O.  Dail,  Jr..  P.O.  Box  LL,  McLean.  VA 
22101.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregxilar 
routes,  transporting  plastic  articles, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  plastic  ar¬ 
ticles,  between  Norfolk,  VA  Scran- 
tom,  PA  and  Lebanon,  IN,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
under  contract  with  General  Poam 
Plastics  Corporation,  of  Norfolk.  VA. 
(Hearing  site:  Washington.  DC.) 

MC  135454  (Sub-21P).  filed  Novem¬ 
ber  24.  1978.  Applicant:  DENNY 

TRUCK  UNES,  INC.,  893  Ridge 
Road,  Webster,  NY  14580.  Representa¬ 
tive:  John  P.  O’Donnell,  P.O.  Box  238, 
Milton,  MA  02187.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  contain¬ 
ers  and  container  closures,  from  points 
in  Butler.  Clarion,  Clearfield,  and  Jef¬ 
ferson  Counties.  PA  to  Rochester, 
NY.  (Hearing  site:  Rochester.  NY.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 


MC  135454  (Sub-22P).  filed  Decem¬ 
ber  4.  1978.  Applicant:  DENNY 

TRUCK  LINES.  INC.,  893  Ridge 
Road,  Webster,  NY  14580.  Representa¬ 
tive:  Prancis  P.  Barrett,  60  Adams 
Street.  Milton.  MA  02187.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  contain¬ 
ers  and  container  closures,  from  the 
facilities  of  Independent  Can  Co.,  at 
Baltimore,  MD.  to  points  in  PA  (Hear¬ 
ing  site:  Washington.  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  136848  (Sub-24P),  filed  January 
24.  1970.  Applicant:  JAMES  BRUCE 
T.WE  dc  STANLEY  LEE,  a  partnership. 
d.b.a.  LEE  CONTRACT  CARRIERS. 
Old  Route  66.  P.O.  Box  48,  Pontiac,  IL 
61764.  Representative:  Edward  P. 
Stanula,  837  East  162nd  Street.  South 
Holland.  IL  60473.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  torought 
steel  tubing,  (1)  from  the  facilities  of 
Aladdin  Steel,  Inc.,  at  or  near  Gille¬ 
spie.  IL,  to  Winfield.  AL,  Harrison  and 
Springdale,  AR.  Pittsburg.  -KS,  De¬ 
troit,  Holland,  and  Ludington,  MI, 
Albert  Lea,  Mora,  and  St.  Paul,  MN, 
Wyoming.  NY.  Columbus.  Holland, 
and  Youngstown,  OH,  Chickasha  and 
Healdton,  OK.  Montgomeryville  and 
Paradise,  PA  Boyd  and  Houston,  TX, 
Charleston,  WV,  Eau  Claire,  WI,  and 
points  in  IN.  KY.  MO.  and  SD.  and  (2) 
from  East  Chicago.  IN.  to  the  facilities 
of  Aladdin  Steel.  Inc.,  at  or  near  Gille¬ 
spie,  IL.  imder  contract  in  (1)  and  (2) 
above  with  Aladdin  Steel,  Inc.,  of  Gil* 
lespte  Hi.  (Hearing  site:  Chicago,  IL.) 

MC  138157  (Sub-102P).  filed  Novem¬ 
ber  27.  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  Corporation,  2931  South 
Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn.  P.O* 
Box  9596,  Chattanooga.  TN  37412.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  clay  building  products,  (except 
commodities  in  bulk),  from  the  facili¬ 
ties  of  Pacific  Clay  Products,  Inc.,  at 
or  near  Alberhill  and  Santa  Fe 
Springs,  CA  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD, 
NE,  KS.  OK,  and  TX.  (Hearing  site: 
Los  Angeles.  CA.) 

Note.— Dual  operations  are  involved. 

MC  138157  (Sub-104F),  fUed  Decem¬ 
ber  8.  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  Corporation,  2931  South 
Market  St.,  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn.  P.O. 
Box  9596,  Chattanooga,  TN  37412.  To 


operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  dehydrated  noodles  and  dehy¬ 
drated  soup,  from  the  facilities  of 
Nlssin  Foods  (USA)  Company.  Inc.,  at 
or  near  Lancaster,  PA,  to  those  points 
in  the  United  States  in  and  east  of  ND. 
SD.  NE,  KS.  OK.  and  TX.  (Hearing 
site:  Washington.  DC.) 

Note.— Dual  operations  are  involved. 

MC  138890  (Sub-14F).  filed  Decem¬ 
ber  4.  1978.  Applicant:  MOODIE,  INC., 
301  Acorn  St.,  Stevens  Point,  WI 
54481.  Representative:  Wayne  W. 
Wilson.  150  E.  Oilman  St..  Madison. 
WI  53703.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs,  and 
materials,  equipment,  and  supplies 
used  in  the  manufacture  or  distribu¬ 
tion  of  foodstuffs,  (except  commodities 
in  bulA  in  tank  vehicles),  between 
points  in  Portage  County,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Stevens  Point  or  Madi¬ 
son,  WI.) 

MC  139006  (Sub-4F).  filed  November 
28.  1978.  Applicant:  RAPIER  SMITH, 
R.R.  5,  Loretto  Road,  Bardstown,  KY 
40004.  Representative:  Robert  H. 
Kinker,  314  W.  Main  St..  P.O.  Box  464, 
Frankfort,  KY  40602.  To  operate  as  a  ' 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages  in  containers,  from  Colum¬ 
bus  and  Cincinnati,  DH.  to  Bardstown. 
KY.  (Hearing  site:  &rdstown,  KY.) 

MC  139273  (Sub-5F).  filed  December 
28,  1978.  Applicant:  KINGS  COUNTY 
TRUCK  LINES,  a  corporation.  P.O. 
Box  1016,  Tulare,  CA  93274.  Repre¬ 
sentative:  Manuel  Espinola,  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ice 
cream  and  ice  cream  topping,  sherbert, 
water  ice,  frozen  yogurt,  and  cakes, 
from  the  facilities  of  Baskin-Robbins, 
Inc.,  at  or  near  Burbank  CA,  to  the 
facilities  of  Baskin-Robbins.  Inc.,  at  or 
near  Anaconda.  Billings.  Bozeman, 
Butte,  Great  Falls.  Helena.  Kalispell, 
and  Missoula.  MT.  under  contract 
with  Baskin-Robbins.  Inc.,  of  Burbank. 
CA  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  139629  (Sub-5F),  filed  January 
19.  1979.  Applicant:  BOOTH  REFRIG¬ 
ERATED  LINES,  INC..  1308— 16th 
Ave.,  Central  City.  NE  68826.  Repre¬ 
sentative:  James  F.  Crosby,  P.O.  Box 
37205,  Omaha,  NE  68137.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  frozen 
foods,  from  the  facilities  of  Delicious 
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Foods  Co.,  at  or  near  Grand  Island. 
NE.  to  points  in  AL.  FL.  OA.  IN.  KT. 
MO.  NC.  ND.  OH.  SC.  and  TN.  (Hear¬ 
ing  site:  Omaha.  NE.) 

MC  139906  (Sub-24F).  fUed  Decem¬ 
ber  4.  1978.  AppUcant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  a 
Delaware  corporation,  P.O.  Box  30303, 
Salt  Lake  City,  UT  84125.  Representa¬ 
tive:  Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  NE  81849.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
stereo  systems,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  stereo 
systems,  (except  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment),  (a)  from  Compton,  CA.  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (b)  from  New  York, 
NY.  to  Compton,  CA.  (Hearing  site: 
Lincoln,  NE,  or  Salt  Lake  City,  UT.) 

Non.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  139906  (Sub-26F),  filed  Decem¬ 
ber  4.  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  a 
Delware  corporation,  P.O.  Box  30303, 
Salt  Lake  City.  UT  84125.  Represento- 
tive:  Richard  A.  Peterson.  P.O.  Box 
81849,  Lincoln,  NE  68501.TO  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  dry 
goods  and  notions,  from  Ludlow  and 
West  Warren.  MA,  to  points  in  the 
United  States  (except  AK,  HI,  and 
MA).  (Hearing  site:  Lincoln,  NE,  or 
Salt  Lake  City.  UT.) 

Non— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  140024  (Sub-134F),  filed  Novem¬ 
ber  21.  1978.  Applicant:  J.  B.  MONT¬ 
GOMERY,  INC.,  a  Delaware  corpora¬ 
tion,  5565  East  52nd  Avenue.  Com¬ 
merce  City,  CO  80022.  Representative: 
Jeffrey  A.  Knoll  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  mold  hot  tops, 
and  exothermic  materials,  from  the 
facilities  of  Metallurgical  Service  and 
Supply.  Inc.,  at  or  near  McKees  Rocks, 
PA.  to  the  facilities  of  CF  dc  I  Steel 
Corporation,  at  or  near  Pueblo.  CO., 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina¬ 
tion.  (Hearing  site:  Denver  or  Pueblo, 
CO.) 

MC  140484  (Sub-36F).  fUed  Novem¬ 
ber  27.  1978.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  2671  E, 
Edison.  Aveime,  P.O.  Box  69,  Fort 
Myers.  FL  33902.  Representative: 
Frank  T.  Day  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 


eign  commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  the  facilities  of  Kraft.  Inc., 
at  or  near  Lakeland,  FL.  to  points  in 
AL.  OA.  KY.  LA.  MS.  NC.  SC.  TN.  and 
VA.  (Hearing  site:  Tampa,  FL,  or  At¬ 
lanta.  OA.) 

MC  140563  (Sub-19F),  filed  Decem¬ 
ber  18.  1978.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  a  corpora¬ 
tion.  P.O.  Box  321,  Conley.  OA  30027. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway,  At¬ 
lanta,  OA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
newsprint  paper,  from  points  in  Laur¬ 
ens  County,  OA,  to  points  in  AL.  AR, 
FL.  OA.  IL.  IN.  KS.  KY.  LA.  MD.  MS. 
MO.  NC.  OH.  OK.  PA.  SC.  TN.  TX, 
VA,  and  WV,  and  (2)  waste  newspa¬ 
pers,  cores,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  newsprint  paper, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Atlan¬ 
ta.  OA.) 

Non.— Dual  operations  are  involved. 

MC  141417  (Sub-3F),  filed  December 
4.  1978.  Applicant:  SUPER  SPEED 
DELIVERY  &  MESSENGER  SERV¬ 
ICE.  INC.,  265  Route  46.  Totowa,  NJ 
07512.  Representative:  Morton  E.  Kiel. 
Suite  6193,  5  World  Trade  Center,  New 
York,  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  textiles, 
from  Newburgh,  NY,  to  New  York, 
NY.  (Hearing  site:  New  York,  NY.) 

MC  142168  (Sub-3F),  fUed  January 
15.  1979.  Applicant:  CARL’S  BUTTON 
&  SnrCH,  INC.,  Route  613,  Box  424, 
Payne,  OH  45880.  Representative:  Mi¬ 
chael  M.  Briley.  300  Madison  Avenue. 
12th  Floor,  Toledo.  OH  43603.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment).  (1)  between  the  facilities 
of  Stanadyne,  Inc.,  at  Huntsville,  AL. 
Hartford  and  Windsor.  CT,  Bellwood 
and  Marshall,  IL,  Garrett  and  Gary, 
IN.  Jacksonville,  Sanford,  and  Wash¬ 
ington,  NC.  Dayton  and  Elyria,  OH. 
and  Pine  Grove,  PA.  on  the  one  hand, 
and  on  the  other,  points  in  AL,  CT, 
FL.  GA.  Hi.  IN.  LA.  MD.  MA.  MI.  NE. 
NJ,  NY,  NC,  OH,  PA,  RI,  SC,  TN.  VA. 
WV,  and  WI.  and  (2)  from  the  facili¬ 
ties  of  Stanadyne,  Inc.,  named  in  (1) 
above,  to  City  of  Industry.  CA.  Amaril¬ 
lo.  Dallas.  Houston,  and  San  Antonio. 


TX  and  Seattle,  WA.  (Hearing  site: 
Toledo,  OH.  or  Washington.  DC.) 

MC  142559  (Sub-86F).  fUed  January 
22.  1979.  Applicant:  BROOKS 

TRANSPORTA'nON,  INC.,  3830 
Kelley  Ave.,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon. 
100  E.  Broad  St..  Columbus.  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  household  appliances,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
household  appliances,  (except  com¬ 
modities  in  bulk),  between  Edison,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  OA.  IL.  IN.  MI,  and  OH. 
(Hearing  site:  Colvunbus,  OH.  or 
Washington.  DC.) 

Non.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  142679  (Sub-3F).  fUed  January 
19.  1979.  Applicant:  S.  H.  MITCHELL, 
d.b.a.  UNITED  TRUCK  UNES,  P.O. 
Box  8596,  Greensboro,  NC  27410.  Rep¬ 
resentative:  Lawrence  E.  Lindeman, 
1032  Pennsylvania  Bldg.,  425  13th  St.. 
NW.,  Washington,  DC  20004.  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  (a)  polyurethane  foam,  and 
(b)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  poly¬ 
urethane  foam,  from  points  in  Meck¬ 
lenburg  County,  NC,  to  points  in  the 
United  States  (except  AK  and  HI), 
under  contract  with  Reeves  Brothers, 
Inc.,  of  New  York,  NY;  (2)  (a)  auto¬ 
mobile  parts  and  accessories,  from  De¬ 
troit.  MI,  to  Norfolk,  VA,  and  (b)  plas¬ 
tic  foam,  rubber  foam,  cellular  expand¬ 
ed  and  sponge  pads  and  padding,  from 
Cornelius,  Wallace,  and  Greensboro. 
NC.  to  Mount  Clemens,  Utica,  Ches¬ 
terfield,  and  Detroit,  MI.  under  con¬ 
tract  with  Ford  Motor  Company,  of 
Dearborn,  MI;  (3)  foam  rubber  pad¬ 
ding,  from  Corry.  PA,  to  Detroit,  Flint 
and  Lansing.  MI.  under  contract  with 
General  Motors  Corp.,  of  Detroit,  MI; 
and  (4)  automobile  parts  and  accesso¬ 
ries,  from  Center  Line,  Warren,  and 
Marysville,  MI,  to  Richmond,  VA. 
under  contract  with  Chrysler  Corp..  of 
Highland  Park.  MI.  (Hearing  site: 
Washington,  DC.) 

MC  142909  (Sub-4F).  filed  January  8, 
1979.  Applicant:  ‘nMBER  TRUCK¬ 
ING.  INC.,  4100  South  West  Temple. 
Salt  Lake  City.  UT  84107.  Representa¬ 
tive:  Irene  Warr,  430  Judge  Bldg.,  Salt 
Lake  City,  UT  84111.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
lumber  and  lumber  mill  produets,  and 
(2)  building  materials,  (except  asphalt 
in  bulk,  and  lumber  and  lumber  mill 
products),  (a)  from  points  in  ID,  MT 
OR.  and  WA,  to  points  in  NV,  UT.  and 
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WY.  (b)  from  points  in  MT,  OR.  and 
WA,  to  points  in  ID,  (c)  from  points  in 
UT  to  points  in  CO.  ID,  MT,  NV,  and 
WY.  (d)  from  points  in  OR.  UT,  and 
WA.  to  points  in  AZ  and  NM.  and  (e) 
from  points  in  AZ,  to  points  in  NV. 
NM.  UT,  and  WY,  restricted  in  (c)  and 
(d)  above,  against  the  transportation 
of  gypsum  building  materials  from 
Sigurd,  UT.  Condition:  Prior  or  coinci¬ 
dental  cancellation,  at  carrier's  written 
request,  of  its  'permit  in  MC  134729 
(Sub-No.  1).  (Hearing  site:  Salt  Lake 
City.  UT,  or  Washington.  DC.) 

MC  143029  (Sub-2F).  filed  January 
11.  1979.  Applicant:  MC-MOR-HAN 
TRUCKING  CO.,  INC.,  P.O.  Box  368, 
Shullsburg,  WI  53586.  Representative: 
Carl  L.  Steiner,  39  S.  La  Salle  St.,  Chi¬ 
cago.  IL  60603.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  such  com¬ 
modities  as  are  dealt  in  or  used  by  gro¬ 
cery  and  food  business  houses,  be¬ 
tween  points  in  IL,  IN,  lA.  MI.  NM. 
MO,  NY.  OH.  PA.  and  WI.  under  con 
tact  with  Kraft.  Inc.,  of  Chicago,  IL. 
Condition:  Prior  or  coincidental  can¬ 
cellation,  at  carrier’s  written  request, 
of  its  duplicating  authority  in  MC 
136774,  i^ued  November  8.  1972. 

(Hearing  site:  Chicago,  IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  143059  (Sub-40F),  filed  Decem¬ 
ber  20.  1978.  Applicant:  MERCER 
TRANSPORTA-nON  CO.,  a  corpora¬ 
tion.  P.O.  Box  35610,  Louisville,  KY 
40232.  Representative:  J.  L.  Stone 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  structural  sted  and  pipe,  be¬ 
tween  the  facilities  of  ACT  Steel.  Inc., 
at  points  in  the  Unit^  States  (except 
AK  and  HI),  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Louisville.  KY.  or  Washington.  DC.) 

MC  143268  (Sub-6F).  filed  January 
10.  1979.  Applicant:  TRCKmU 

TRUCKING  SERVICES,  LTD.,  915 
48th  Avenue  SE.  Calgary,  Alberta, 
Canada  T2G  2A7.  Representative: 
Charles  E.  Johnson.  418  East  Rosser 
Avenue.  P.O.  Box  1982,  Bismarck,  ND 
58501.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  agricultural  equipment  and 
agricultural  materials,  from  points  in 
the  United  States  (except  AK  and  HI), 
to  the  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the 
United  States  and  Canada  in  ND  and 
MT.  under  contract  with  Walbem 


Agri-Systems,  Ltd.,  of  Linden.  Alberta. 
Canada.  (Hearing  site:  Billings.  MT.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  143636  (Sub-4F).  fUed  November 
28,  1978.  Applicant:  RON  SMITH 
TRUCKING,  INC.,  R.  R.  #3.  Areola. 
IL  61910.  Representative:  Douglas,  G. 
Brown,  The  INB  .Renter,  Suite  555, 
One  North  Old  State  Capitol  Plaza, 
Springfield.  IL  62701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sand, 
gravel,  and  aggregates,  between  points 
in  Parke  and  Vigo  Counties,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
Douglas  County,  IL.  (Hearing  site:  St. 
Louis.  MO,  or  Chicago,  IL.) 

MC  144837  (Sub-IF),  filed  November 
30.  1978.  Applicant:  TWICKINGHAM 
TRUCKING  CO.,  a  corporation.  1205 
N.  W.  Marshall.  Portland.  OR  97209. 
Representative:  Steven  R.  Schell,  12th 
Floor,  707  S.  W.  Washington.  Port¬ 
land,  OR  97205.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  In- 
teretate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  floor  co¬ 
verings,  wall  coverings,  countertop  co¬ 
verings,  metal  moldings,  and  adhe¬ 
sives,  (a)  from  Portland.  OR.  to  points 
in  Siskiyou.  Shasta,  and  Tehama 
Counties,  CA,  and  (b)  from  Los  Ange¬ 
les.  CA.  to  Portland.  OR.  and  points  in 
Klamath,  Jackson,  Josephine.  Coos. 
Douglas.  Lane,  Benton,  Linn,  and 
Marion  Counties,  OR.  under  contract 
with  the  Cronin  Co.,  of  Portland,  OR. 
(Hearing  site:  Portland,  OR.) 

MC  144839  (Sub- IF),  filed  January 
19,  1979.  Applicant:  MURRAY’S  EX¬ 
PRESS.  INC.,  RPD  3.  Concord.  NH 
03301.  Representative:  Fred  L.  Potter. 
P.O.  Box  1256,  Concord.  NH  03301.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  toilet  preparations,  soap,  and 
jewelry,  between  points  in  NH  and  VT, 
under  contract  with  Avon  Products. 
Inc.,  of  Rye.  NY.  (Hearing  site:  Con¬ 
cord,  or  Manchester,  NH.) 

MC  144900  (Sub-2F),  filed  January 
11.  1979.  Applicant:  CENTRAL  DE¬ 
LIVERY  SERVICE  OP  MASSACHU¬ 
SETTS.  INC.,  125  Magazine  St.. 
Boston.  MA  02119.  Representative: 
Jemny  Kahn,  Suite  733  Investment 
Bldg..  1511  K  Street  NW.  Washington. 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  dosimeters, 
and  computer  hardware,  between  the 
facilities-  of  Yankee  Atomic  Electric 
Company,  at  Westborough,  MA.  on 
the  one  hand.  and.  on  the  other. 
Vernon,  VT.  Wiscasset,  ME.  and  Sea- 
brook.  NH.  (2)  steel  tubes,  from  the 
facilities  of  Standard-Thomson  Corpo¬ 


ration.  at  Waltham.  MA.  to  Pawtucket 
and  Providence,  RI.  and  (3)  bellows, 
from  Pawtucket  and  Providence,  RI, 
to  -the  facilities  of  Standard-Thomson 
Corporation,  at  Waltham.  MA.  (Hear¬ 
ing  site:  Boston,  MA.) 

Note.— Dt^  operations  may  be  involved 
in  this  proceeding. 

MC  145337  (Sub-3F),  filed  December 
5.  1978.  Applicant:  P.M.E..  LTD.  P.O. 
Box  181,  Group  261,  R.R.  2.  Winnipeg. 
Manitoba,  Canada  R3C  2Ed.  Repre¬ 
sentative:  Gene  P.  Johnson.  P.O.  Box 
2471,  Fargo,  ND  58108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  (1)  canned  goods, 
and  (2)  agricultural  commodities 
which  are  otherwise  exempt  from  eco¬ 
nomic  regulation  under  49  U.S.C. 
§  10526(aK6)  (formerly  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  moving  in  mixed  loads  with 
canned  goods,  from  points  in  CA  and 
OR.  to  ports  of  entry  on  the  Interna¬ 
tional  Boundary  Line  between  the 
United  States  and  Canada,  in  ND  and 
MN.  (Hearing  site:  Minneapolis  or  St. 
Paul.  MN.) 

MC  145610  (Sub-2F).  filed  November 
29.  1978.  AppUcant:  TRUCK  AIR  OF 
GEORGIA.  INC.,  576  Lake  Mirror 
Rd.,  College  Park.  OA  30349.  Repre¬ 
sentative:  Robert  E.  Bom.  Suite  508, 
1447  Peachtree  St..  NE.,  Atlanta.  OA 
30309.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  Atlan¬ 
ta.  OA,  and  points  in  NC  and  SC,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  having  a  prior  or  subsequent  move¬ 
ment  by  air.  (Hearing  site:  Atlanta. 
GA.) 

MC  114569  (Sub-275F).  filed  January 
17.  1979.  Applicant:  SHAFFER 

TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment),  (1)  from  the  facili¬ 
ties  of  the  Southeastern  Michigan 
Shippers  Co-operative  Association  at 
Detroit.  MI,  to  Philadelphia.  PA,  New 
York.  NY.  Boston  and  Worcester.  MA. 
Los  Angeles  and  and  San  Francisco. 
CA.  Seattle.  WA.  Portland.  OR. 
Denver.  CO,  Dallas  and  Houston.  TX. 
Atlanta,  OA.  and  Kansas  City.  MO,  re¬ 
stricted  to  the  transportation  of  traf- 
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fic  originating  at  the  named  origin, 
and  (2)  from  New  York,  NYt  and 
Philadelphia,  PA,  to  the  facilities  of 
the  Southeastern  Michigan  Shippers 
Cooperative  Association,  at  or  near 
Detroit,  MI,  restricted  to  the  transpor-» 
tation  of  traffic  destined  to  the  indi¬ 
cated  destinations.  (Hearing  site:  De¬ 
troit,  MI.  or  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  145790F.  fUed  November  29. 
1978.  Applicant:  ZUK  LINES,  INC., 
218  W.  Manlius  St..  East  Syracuse.  NY 
13057.  Representative:  Michael  R. 
Werner,  167  Fairfield  Rd.,  P.O.  Box 
1409,  Fairfield.  NJ  07006.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  house¬ 
hold  appliances  and  household  audio 
and  visual  equipment,  between  points 
in  McKean,  Warren,  Crawford,  and 
Erie  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  under 
contract  with  K  Mart  Corporation,  of 
Troy.  MI.  (Hearing  site:  Syracuse, 
NY.) 

MC  145794  (Sub-IF),  filed  November 
28.  1978.  Applicant:  ARDS  TRUCK¬ 
ING  CO..  INC.,  P.O.  Box  362,  Darling¬ 
ton,  SC  29532.  Representative:  Martin 
S.  Driggers.  Sr..  P.O.  Box  519,  Harts- 
ville,  SC  29550.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel  and 
steel  products,  and  toire  and  wire  prod¬ 
ucts,  between  points  in  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  NC, 
VA.  OA,  WV,  MD.  DE,  NJ,  PA,  NY, 
FL,  TN,  KY,  OH,  IN,  AL.  and  MO. 
(Hearing  site:  Columbia  or  Charleston. 
SC.) 

MC  145816  (Sub-IF),  filed  December 
14.  1978.  Applicant:  NTC  TRUCKING 
CORP.,  233  N.  Sneden  Place  W.. 
Spring  Valley,  NY  10977.  Representa¬ 
tive:  Michael  R.  Werner,  P.O.  Box 
1409,  Fairfield.  NJ  07006.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  piece 
goods,  and  (2)  materials  equipment 
and  supplies  used  in  the  manufacture 
of  piece  goods,  (except  commodities  in 
bulk),  between  Beacon,  NY.  on  the  one 
hand,  and,  on  the  other.  New  York, 
NY  (except  those  points  in  the  New 
York.  NY,  commercial  zone  located  in 
Bergen  and  Middlesex  Counties  NJ), 
and  points  in  Bergen,  Passaic,  Morris. 
Somerset,  and  Middlesex  County,  NJ. 
under  contract  with  Printree,  Ltd,  and 
its  affilates  Pret-A-Printree  and  Le 
Fabrics,  of  New  York,  NY.  (Hearing 
site:  New  York.  NY.) 

MC  145824F.  fUed  November  30. 
1978.  Applicant:  PACE  AIR 

FREIGHT,  INC.,  R.R.  18.  Box  124Q, 
Indianapolis,  IN  46224.  Representa¬ 


tive:  Donald  W.  Smith,  P.O.  Box 
40659,  Indianapolis,  IN  46240.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equtpnUnt).  between  the 
Indianapolis  International  Airport  at 
Indianapolis.  IN.  and  O’Hare  Interna¬ 
tional  Airport  at  Chicago,  IL,  restrict¬ 
ed  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  move¬ 
ment  by  air.  (Hearing  site:  Indianapo¬ 
lis.  IN.) 

MC  145846F.  filed  December  5.  1978. 
Applicant:  WILLIAM  C.  SCOTT.  d.b.a. 
SCO'TT’S  TRUCKING,  800  South  Air¬ 
port  Way,  Stockton,  CA  95205.  Repre¬ 
sentative:  Sidney  J.  Cohen,  1939  Har- 
riston  St..  Suite  555,  Oakland,  CA 
94612.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  Aluminum  arti¬ 
cles,  from  the  facilities  of  Kaiser  Alu¬ 
minum  &  Chemical  Corp.,  (1)  in  CA, 
to  points  in  OR  and  WA.  and  (2)  in 
OR  and  WA.  to  points  in  CA.  under 
contract  in  (1)  and  (2)  above,  with 
Kaiser  Aliuniniun  Sc  Chemical  Corp., 
of  Oakland.  CA.  (Hearing  site:  San 
Francisco  or  Los  Angeles,  CA.) 

MC  145860F.  fUed  December  5.  1978. 
Applicant:  JAMES  MILTON  HOW- 
LETT,  d.b.a.  HOWLETT’S  TRUCK¬ 
ING,  2621  Medina  Drive,  San  Bnmo, 
CA  94606.  Representative:  Sidney  J. 
Cohen,  1939  Harrison  Street,  suite  555, 
Oakland,  CA  94612.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alumi¬ 
num  articles,  (1)  from  the  facilities  of 
Kaiser  Alt&nlnum  Sc  Chemical  Corp., 
in  CA  to  points  in  OR  and  WA,  and  (2) 
from  the  facilities  of  Kaiser  Alumi¬ 
num  Sc  Chemical  Corp.,  OR  and  WA, 
to  points  in  CA,  under  contract  with 
Kaiser  Aluminiun  Sc  Chemical  Corp., 
of  Oakland,  CA.  (Hearing  site:  San 
Francisco  or  Los  Angeles,  CA.) 

MC  146021F.  filed  December  11. 
1978.  Applicant:  RALPH  OWENS 
TRUCKING  CO.,  INC..  311  Park 
Avenue.  Hereford.  TX  79045.  Repre¬ 
sentative:  John  C.  Sims,  P.O.  Box 
10236,  Lubbock.  TX  79408.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack¬ 
ing  houses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carriers  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  MBPXL  Corporation, 
at  or  near  Dodge  City,  KS.  to  points  in 


the  United  States  (except  AK»  HI.  and 
KS).  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin.  (Hearing  site:  Kansas  City,  MO, ' 
or  Dallas.  TX.) 

MC  146078  (Sub-IF),  fUed  January 
12,  1979.  Applicant:  CAL-ARK,  INC., 
854  Moline,  P.O.  Box  394,  Malvern,  AR 
72104.  Representative:  Thomas  W. 
Bartholomew  (;lame  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  glass  containers,  and  clo¬ 
sures  tor  glass  containers,  from  the 
facilities  of  National  Bottle  Company, 
at  or  near  Coventry.  RI,  Parkersbiu*g. 
WV,  and  Joliet,  IL,  to  points  in  the 
United  States  (except  AK  and  HI),  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origins. 
(Hearing  site:  Philiadephia,  PA.  or 
Washington,  DC.) 

MC  146169F,  fUed  January  18.  1979. 
AppUcant:  N.  E.  SMITH  CO..  INC., 
P.O.  Box  403,  Oneida,  TN  37841.  Rep¬ 
resentative:  Marshall  Kragen,  1835  K 
Street  NW.,  suite  600,  Washington,  DC 
20006.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  sawdust  and 
(1)  oil  and  grease  absorbent  (except  in 
b\ilk),  from  Milwaukee,  WI.  to  points 
in  AL,  AR,  FL,  OA.  IL,  IN,  LA,  KY, 
.MI,  MN.  MO.  NC.  OH.  OK.  TN.  and 
TX,  under  contract  with  Frantz  Com¬ 
pany,  Inc.,  of  Milwaukee,  WI.  CONDI¬ 
TIONS:  (1)  Applicant  shall  conduct 
separately  its  for-hire  carriage  and 
other  business  operations.  (2)  It  shall 
maintain  separate  accounts  and  rec¬ 
ords  for  each  operation.  And  (3)  it 
shall  not  transport  property  as  both  a 
private  and  for-hire  ''carrier  in  the 
same  vehicle  at  the  same  time.  (Hear¬ 
ing  site:  Washington.  DC.) 

Passengers 

MC  41581  (Sub-IF),  fUed  November 
28,  1978.  Applicant:  WAGNER 

TOURS,  INC.,  865  Belmont  Avenue, 
North  Haledon,  NJ  07508.  Representa¬ 
tive:  Charles  J.  Williams,  1815  Front 
Street.  Scotch  Plains,  NJ  07076.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  in 
charter  operations,  from  Newark.  NJ. 
and  points  within  NJ  within  25  miles 
of  Newark,  to  points  in  the  United 
States  (including  AK  but  excluding 
CT,  DE,  HI,  MD,  NJ,  NY,  PA,  RI.  VA. 
and  DC),  and  return.  (Hearing  site: 
Newark.  NJ.) 

MC  130543F.  filed  December  28, 
1978.  Applicant:  DONALD  L. 
CERNEY,  an  individual,  5303  North- 
field  Road.  Cleveland.  OH  44146.  Rep- 
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resentative:  David  F.  Hodous.  20402 
Bonnie'  Bank  Boulevard.  Cleveland, 
OH  44116.  To  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Bedford  Heights,  OH.  in  ar¬ 
ranging  for  the  transportation,  by 
motor  vehicle,  of  poitengers  and  their 
baggage,  in  the  same  vehicle  with  pas¬ 
sengers.  in  special  or  charter  oper¬ 
ations.  beginning  and  ending  at  points 
in  Cuyahoga.  Lake.  Lorain.  Medina. 
Summit  and  Geauga  Counties.  OH. 
and  extending  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site;  Cleveland  or  Akron,  OH.) 

MC  130546F,  filed  January  11.  1979. 
Applicant:  VISTATOURS.  INC..  151 
Forest  Street.  Montclair.  NJ  07042. 
Representative:  Ralph  M.  Riccardi. 
230  Park  Avenue.  New  York,  NY 
10022.  To  engage  in  operations,  in  in¬ 
terstate  or  foreign  commerce,  as  a 
broker,  at  Montclair.  NJ,  in  arranging 
for  the  transportation,  by  motor  vehi¬ 
cle.  of  passengers  and  their  baggage  in 
the  same  vehicle  with  passengers,  ifl 
special  and  charter  operations,  begin¬ 
ning  and  ending  at  New  York.  NY,  and 
extending  to  points  in  CT,  MA.  MD. 
ME.  NH.  NJ,  NY,  PA,  RI.  VA.  VT,  WV. 
and  DC.  (Hearing  site:  Newark  or 
Montclair.  NJ.) 

(FR  Doc.  79-7373  Piled  3-12-79;  8:45  ami- 
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PHtMANSNT  AUTHOimr  DEOSiONS 
Dad  tion -Notice 

Decided:  February  26,  1979. 

The  following  application.s  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission's  Rides  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli¬ 
cation  is  published  in  the  Federal 
Rex:ister.  Failure  to  file  a  protest, 
aithin  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica¬ 
tion.  A  protest  under  these  rules 
should  comply  with  Rule  247(eK3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con¬ 
tain  a  detailed  statement  of  Protes¬ 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes¬ 
tant  believes  to  be  in  conflict  a1th 
that  sought  in  the  application,  and  de¬ 
scribe  in  detail  the  method— whether 
by  Joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 


authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea¬ 
sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro¬ 
test  shall  be  filed  with  the  Commis¬ 
sion.  and  a  copy  shall  be  sen  ed  con¬ 
currently  upon  applicant’s  representa¬ 
tive.  or  upon  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(eK4)  of  the  special  rules 
and  shall  include  the  certification  re¬ 
quired  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis¬ 
missed.  and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis¬ 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  grated  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
questions,  and  Jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon¬ 
strated  that  its  proposed  ser\'ice  is  re¬ 
quired  by  the  public  convenience  and 
necessity,  and  that  each  contract  carri¬ 
er  applicant  qualifies  as  a  contract  car¬ 
rier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans¬ 
portation  policy.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  propos^  and  to  conform  to 
the  requirements  to  Title  49.  Subtitle 
IV,  United  States  Code,  and  the  Com¬ 
mission's  regulations.  Except  where 
specifically  noted  this  decision  is  nei¬ 
ther  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the 
human  environment  nor  major  regula¬ 
tory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre¬ 
liminarily  and  in  the  absence  of  the 
issu^  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con¬ 
sistent  with  the  public  interest  and 
the  national  transportation  policy 
suject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 


insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  49 
U.S.C  §  10930  [formerly  section  210  of 
the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi¬ 
cation  of  this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  i^ued  to 
each  applicant  (except  those  w  ith  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  and  applicant’s  existing  au¬ 
thority,  such  duplication  shall  not  be 
construed  as  (»nferrlng  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe¬ 
cific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice.  or  the  application  of  a  non¬ 
complying  applicant  shall  .stand 
denied. 

By  the  Commission.  Review'  Board 
Number  2.  Members  Boyle.  Eaton,  and 
Liberman.  (Board  Member  Boyle  not 
participating). 

H.  G.  Homme.  Jr.. 

Secretary. 

MC  531  (Sub-370P).  filed  December 
13.  1978.  Applicant:  YOUNGER 

BROTHERS.  INC..  4904  Griggs  Road. 
P.O.  Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  liquid  textile  softeners,  in  bulk, 
in  tank  vehicles,  from  Fair  Lawn.  NJ. 
to  Vernon.  CA.  (Hearing  site:  Chicago. 
IL,  or  Washington.  DC.) 

MC  1395  (Sub-12F).  filed  January  17. 
1979.  Applicant:  ALVAN  MOTOR 
FREIGHT.  INC.,  3600  Alvan  Road. 
Kalamazoo,  MI  49001.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty 
Road.  P.O.  Box  400.  North  vine.  MI 
48167.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  good.s 
as  defined  by  the  Conunission.  com¬ 
modities  no  bulk,  and  those  requiring 
special  equipment),  between  Grand 
Rapids  and  Clare.  MI.  from  Grand 
Rapids  over  U.S.  Hwy  131  to  Junction 
MI  Hwy  57.  then  over  MI  Hwy  57  to 
Junction  U.S.  Hwy  27.  then  over  U.S. 
Hwy  27  to  Clare,  and  return  over  the 
same  route,  serving  all  intermediate 
points  (except  Greenville,  MI),  and 
serving  the  off-route  points  of  Alma. 
St.  Louis.  Winn,  Weidman.  Beal  City. 
Vandercar.  Delwin.  Vernon  Center. 
Rosebush,  and  Leaton.  MI:  restricted 
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to  the  transportation  of  traffic  re¬ 
ceived  from  or  delivered  to  connecting 
carriers  at  Grand  Rapids.  Kalamazoo, 
or  E>etroit,  MI.  (Hearing  site:  CThicago. 
IL.  or  Washington,  DC.) 

MC  1783  (Sub-23F),  filed  January  4, 
1979.  •  Applicant:  BLUE  LINE  EX¬ 
PRESS.  INC.  260  D.W.  Highway. 
Nashua,  NH  03060.  Representative: 
Charles  A.  Webb,  suite  800.  South. 
1800  M  Street  NW..  Washington.  DC 
20036.  To  operate  as  a  common  carri¬ 
er.  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transportating  such  commod¬ 
ities  as  are  dealt  in  or  used  by  retail 
department  stores,  from  Nashua,  NH. 
and  Salem.  MA.  to  Rochester  and  Con¬ 
cord,  NH.  (Hearing  site:  Concord,  NH, 
or  Boston.  MA.) 

MC  4405  (Sub-588F).  Hied  January 
19.  1979.  Applicant:  DEALERS  TRAN¬ 
SIT.  INC.  4221  South  68th  East 
Avenue.  P.O.  Box  236,  Tulsa.  OK 
74101.  Representative:  Thomas  J.  Van 
Osdel.  502  First  National  Bank  Build¬ 
ing.  Fargo.  ND  58126.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  trailers 
and  trailer  chassis,  (except  those  de¬ 
signed  to  be  drawn  by  passenger  auto¬ 
mobiles).  in  initial  movements,  in 
truckaway  service,  from  Macon.  GA. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Atlanta  or 
Macon.  OA.) 

MC  5619  (Sub-7P),  filed  January  22. 
1979.  Applicant:  CLEVELAND  GEN¬ 
ERAL  TRANSPORT  CO.,  INC..  1  Van 
Street.  Staten  Island.  NT  10310.  Rep¬ 
resentative:  Edward  P.  Bowes,  P.O. 
Box  1409.  Fairfield,  NJ  07006.  To  oper¬ 
ate  as  a  contract  carrier  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes  transport¬ 
ing  building  materials,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation,  and  distri¬ 
bution  of  building  materials,  between 
the  facilities  of  Georgia-Pacific  Corpo¬ 
ration.  at  or  near  Quakertown.  PA.  on 
the  one  hand,  and.  on  the  other, 
points  in  ME.  NH.  NC,  VT.  and  WV. 
under  continuing  contract(s)  with 
Georgia-Pacific  Corpr>ration.  of  Rose- 
mont.  PA.  (Hearing  site:  New  York. 
NY.) 

MC  8535  (Sul>^66F).  filed  January  23. 
1979.  Applicant*  GEORGE  TRANS¬ 
FER  A  RICKSING  CO.,  INC.  P.O. 
Box  500.  Parkton,  MD  21120.  Repre¬ 
sentative:  John  Guandolo,  1000  16th 
Street  NW..  Washington.  DC  20036. 
To  operate  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  iron  and  steel  articles,  from 
the  facilities  of  Lukens  Steel  Compa¬ 
ny.  at  or  near  CoatcsvQle  and  Consho- 
hocken.  PA.  to  points  in  IL  and  IN. 


(Hearing  site:  Philadelphia.  PA.  or 
Washington.  DC) 

MC  10343  (Sub-34F).  filed  January  4. 
1978.  Applicant  CHURCHILL 
TRUCK  LINES,  INC..  U.S.  Hwy  36 
West.  P.O.  Box  250,  CbiUicothe.  MO 
64601.  Representative:  Prank  W. 
Taylor,  Jr.,  Suite  600,  1221  Baltimore 
Avenue.  Kansas  City.  MO  64106.  To 
operate  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  ccmunodities 
in  bulk,  and  those  requiring  special 
equipHnent),  (1)  between  St.  Louis. 
MO.  and  Miami.  OK;  from  St  Louis 
over  Interstate  Hwy  44  to  Junction  OK 
Hwy  10,  then  over  OK  Hwy  10  to 
Miami,  and  return  over  the  same 
route,  (2)  between  St  Louis.  MO.  and 
Alton.  OK.  over  Interstate  Hwy  44.  (3) 
between  Spuringfield.  MO.  and  Miami. 
OK;  from  Springfield  over  Interstate 
Hwy  44  to  Junction  OK  Hwy  10,  then 
over  OK  Hwy  10  to  Miami,  and  return 
over  the  same  route,  and  (4)  between 
Springfield,  MO,  and  Alton,  OK,  over 
Interstate  Hwy  44.  operating  over 
routes  (1)  through  (4)  above,  as  alter¬ 
nate  routes  for  operating  convenience 
only,  serving  no  intermediate  points, 
and  serving  the  termini  fm*  purposes 
of  Joinder  cmly.  (Hearing  site:  St. 
Louis,  MO.  or  Dallas.  TX.) 

MC  10811  (Sub-4F).  filed  December 
22.  1978.'  AppUcant:  B.  PANELLA 
DRAYAGE  CO.,  a  corporation.  851 
North  10th  Street.  P.O.  Box  467.  San 
Jose.  CA  95103.  Representative: 
Eugene  Q.  Carmody.  15523  Sedgeman 
Street.  San  Leandro.  CA  94579.  To  op¬ 
erate  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  insulation  and  insulation  ma¬ 
terials,  (except  commodities  in  bulk), 
between  Chowchilla,  CA.  on  the  one 
hand.  and.  on  the  other  points  in  AZ, 
CO.  m.  MT.  NV.  NM.  OR.  UT.  WA, 
and  WY.  (Hearing  site:  San  Francisco 
or  San  Jose.  CA.) 

MC  14215  (Sub-23F).  filed  January 
29.  1979.  AppUcant:  SMITH  TRUCK 
SERVICE.  INC.,  1118  Commercial. 
Mingo  Junction,  OH  43938.  Repre¬ 
sentative:  A.  Charles  TeU,  100  East 
Broad  Street,  Columbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  loreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  iron  and  steel  articles,  from 
the  faculties  of  Northwestern  Steel  A 
Wire  Company,  at  or  near  Rock  FaUs 
and  Sterling.  IL.  to  points  in  IN.  KY, 
MD.  ML  NY.  NJ.  OH.  PA.  TN.  VA, 
and  WV.  (Hearing  site:  Chicago.  IL.) 

MC  29886  (Sub-361F).  filed  Decem¬ 
ber  8.  1918.  Applicant:  DALLAS  A 
MAVIS  FORWARDING  CO..  INO.  an 


Indiana  corporation.  4314  39th 
Avenue,  Kenosha,  WI  53142.  Repre¬ 
sentative:  Paul  F.  Sullivan.  711  Wash¬ 
ington  Building.  Washington.  DC 
20005.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irreguiar 
routes.  tran^Dorting  (1)  glass  lined 
tanks,  and  (2)  parts,  accessories,  and 
attachments  for  glass  lined  tanks,  be¬ 
tween  Rochester,  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  FLr  OA.  KY.  LA.  MS.  OH.  OK. 
PA.  TN.  TX,  and  WV.  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  faculties  of  Pfaudler 
Co^  at  Rochester,  NY.  (Hearing  site: 
WashingUm.  DC.  or  Chicago.  IL.) 

MC  33641  (Sub-138F).  filed  Decem¬ 
ber  18.  1978.  Applicant:  IML 

FREIGHT,  INC.,  P.O.  Box  30277,  Salt 
Lake  City  UT  84125.  Representative: 
Thomas  A.  Scott  (same  address  as  ap¬ 
plicant).  To  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregiUar 
routes,  transporting  frozen  foods 
(except  commodities  in  bulk),  from 
the  faciUties  of  Ore-Ida  Foods,  Inc.,  at 
or  near  Ontario.  OR.  and  Burley.  ID. 
to  (a)  the  faciUties  of  Ore-Ida  Foods, 
Inc.,  at  or  near  Plover,  WI.  and  Green- 
vUle,  MI,  and  (b)  points  in  Broome. 
Chemung,  Elrie,  Jefferson,  Monroe.  Ni¬ 
agara,  Oneida,  and  Onondaga  Coun¬ 
ties.  NY.  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the  above- 
named  origins  and  destined  to  the 
above-named  destinations.  (Hearing 
site:  Boise.  ID.  or  Sait  Lake  (^ty.  UT.) 

MC  35831  (Sub-15F),  fUed  December 
14,  J978.  Applicant:  E.  A.  HOLDER. 
INC..  1201  East  Mansfield  Highway, 
P.O.  Box  69.  Kennedale.  TX  76060. 
Representative:  Clint  Oldham.  1108 
Continental  Life  Building.  FOrt 
Worth.  TX  76102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
lumber,  and  particleboard,  from  Sils- 
bee  and  Cleveland.  TX.  to  points  in 
AR.  LA.  MS.,  and  OK;  (2)  plywood, 
from  FawU.  TX  to  points  in  AR.  LA. 
MS,  and  OK;  and  (3)  lumber,  paneling, 
and  fiberboard,  from  Memphis.  TN, 
and  Fordyce  and  Crossett.  AR.  to 
points  in  TX.  (Hearing  site:  Dallas  or 
Hustmi,  TX.) 

MC  41406  (Sub-IOTF).  filed  Decem¬ 
ber  14.  1978.  AppUcant:  ARTIM 

TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bour¬ 
don  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  iron  and  steel  articles,  from 
Milwaukee.  WI.  to  points  in  AL.  GA. 
KY,  LA.  MS.  NO  OK.  SC.  TN,  and 
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TX.  (Hearing  site:  Chicago,  IL,  or  Mil¬ 
waukee,  WI.) 

MC  46421  (Sub*13F),  filed  December 
26,  1978.  Applicant:  ESCRO  TRANS¬ 
PORT  LTD.,  a  corporation,  275  May- 
vUle  Avenue,  Buffalo,  NY  14217.  Rep¬ 
resentative:  Robert  D.  Ounderman, 
710  Statler  Building,  Buffalo,  NY 
14202.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  grocery  arfd  food 
business  houses,  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  facili¬ 
ties  of  Dauphin  Distribution  Services 
Co.,  at  or  near  Mechanicsburg  and 
Hampden  Township  (Ciunberland 
County),  PA,  to  points  in  NY.  (Hear¬ 
ing  site:  Buffalo.  NY.) 

MC  47171  (Sub-117F),  fUed  Decem¬ 
ber  19,  1978.  Applicant:  CCX)PER 
MOTOR  LINES,  INC.,  P.O.  Box  2820, 
Greenville,  SC  29602.  Representative: 
Harris  O.  Andrews  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  paper  and  paper 
products,  between  Philadelphia,  PA, 
and  Mobile.  AL.  (Hearing  site:  Wash¬ 
ington,  DC.) 

MC  52861  (Sub-48F).  filed  December 
15,  1978.  Applicant:  WILLS  TRUCK¬ 
ING.  INC..  4500  Rockside  Road.  CHeve- 
land,  OH  44131.  Representative:  Paul 
F.  Beery,  275  East  State  Street,  Co¬ 
lumbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alloys 
and  silicon  metals,  between  the  facili- , 
ties  of  Ohio  Ferro  Alloys,  at  Philo  and 
Powhatan,  OH.  on  the  one  hand,  and, 
on  the  other,  points  in  IN.  IL.  KY.  MI, 
and  WI.  (Hearing  site:  Columbus.  OH.) 

MC  60186  (Sub-56P).  filed  October 
12.  1978.  Applicant:  NELSON 

FREIGHTWAYS,  INC.,  P.O.  Box  356, 
47  East  Street,  Rockville,  CT  06')66. 
Representative:  Edward  G.  Villalon, 
1032  PA  Building.  PA  Avenue  and 
13th  Street,  NW.,  Washington,  DC 
20004.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  frozen  food¬ 
stuffs.  and  (2)  commodities  the  trans¬ 
portation  of  which  is  otherwise 
exempt  from  economic  regulation 
under  49  U.S.C.  §  10526(aK6)  (formerly 
Section  203(b)(6))  of  the  Interstate 
Commerce  Act.  in  mixed  load  with  the 
commodities  in  (1)  above,  between 
Syracuse.  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  (TT,  DE.  MA. 
MD,  NJ.  NY.  PA.  and  DC.  (Hearing 
site:  Washington,  DC.) 

Note.— Applicant  proposes  to  Join  the 
above  authority  with  existing  regular  route 


authority  between  points  in  MA  and  RI.  Ap¬ 
plicant  also  proposes  to  join  that  regular 
route  authority  at  points  In  MA  with  exist¬ 
ing  authorized  irregular  route  service  be¬ 
tween  Boston,  BIA,  and  15  miles  of  Boston, 
on  the  one  hand,  and,  on  the  other,  points 
in  ME  and  NH.  in  order  to  provide  a 
through  service  between  Syracuse,  NY,  and 
points  in  ME  and  NH. 

MC  61396  (Sub-364F).  filed  Decem¬ 
ber  11.  1978.  Applicant:  HERMAN 
BROS.,  INC.,  2565  St.  Marys  Avenue, 
P.O.  Box  189,  Omaha,  NE  68101.  Rep¬ 
resentative:  Duane  L.  Stromer  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  com¬ 
pressed  gases,  liquid  oxygen,  liquid  ni¬ 
trogen,  and  liquid  argon,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Airco  Industrial  Gases,  at  Bethlehem. 
PA,  to  points  in  CT,  DE.  MA.  MD,  NC, 
NJ,  NY,  OH.  RI,  VA.  and  WV.  Condi¬ 
tion:  The  certificate  issued  in  this  pro¬ 
ceeding  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  that  certificate. 
(Hearing  site:  Omaha,  NE.  or  Philadel¬ 
phia,  PA.) 

MC  66886  (Sub-72F).  filed  December 
12.  1978.  Applicant:  BELOER  CART¬ 
AGE  SERVICE.  INC.,  2100  Walnut 
Street.  Kansas  City,  MO  64108.  Repre¬ 
sentative:  Prank  W.  Taylor,  Jr.,  Suite 
600,  1221  Baltimore  Avenue,  Kansas 
City,  MO  64105.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  ma¬ 
terial  handling  equipment,  toinches, 
compaction  equipment,  road  making 
equipment,  rollers,  mobile  cranes,  and 
highway  freight  trailers,  and  (2)  parts, 
attachments,  and  accessories  for  the' 
commodities  in  (1)  above,  between  the 
facilities  of  Hyster  Company,  at  or 
near  (a)  Danville  and  Kewanee,  IL,  (b) 
Oawfordsville,  IN,  and  (c)  Berea.  KY. 
on  the  one  hand.  and.  on  the  other, 
points  in  CO.  KS.  MO.  NE.  OK.  and 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Wash¬ 
ington,  DC,  or  Atlanta,  GA.) 

MC  82841  (Sub-240F).  filed  Decem¬ 
ber  26.  1978.  Applicant:  HUNT 

TRANSPORTATION.  INC.,  10770  “I” 
Street.  Omaha,  NE  68127.  Representa¬ 
tive:  Donald  L.  Stem.  610  Xerox  Build¬ 
ing.  7171  Mercy  Road,  Omaha,  NE 
68106.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  conunerce,  over  irregular 
routes,  transporting  (IKa)  buildings, 
building  panels,  and  building  parts, 
and  (b)  materials  and  supplies  used  in 
the  installation,  erection,  and  con¬ 
struction  of  the  commodities  in  (iKa) 
above  (i)  from  Galesburg,  IL,  to  points 
in  CO.  MT.  NM.  ND.  NE.  KS.  SD.  and 
WY.  (ii)  from  Birmingham,  AL,  to 
points  in  AZ.  CO,  ID.  KS.  MT.  NE. 


NM,  ND,  NV.  SD,  UT,  and  WY.  from 
AnnviUe,  PA.  to  points  in  AZ,  CO.  ID. 
KS.  MT,  OK.  NE.  NV,  NM.  ND.  SD, 
UT.  and  WY,  and  (iv)  from  Laurln- 
biu*g,  NC.  to  points  in  CO,  ID,  KS, 
MT,  NE.  NV.  NM.  ND,  SD,  UT,  and 
WY;  (2Ka)  bins  and  tanks,  knocked 
down,  and  (b)  accessories  and  parts 
for  bins  and  tanks,  from  Kansas  City. 
MO.  to  points  in  AR.  CO.  KS.  NE.  OK. 
and  TX;  and  (3)  grain  dryers,  drying 
fans,  drying  heaters,  and  perforated 
steel  floors,  from  Story  City,  lA,  to 
points  in  AL,  OA,  FL.  MS,  NC.  SC,  and 
Trf.  (Hearing  site:  Washington,  DC,  or 
Chicago,  IL.) 

MC  82841  (Sub-241F).  filed  Decem¬ 
ber  26.  1978.  Applicant:  HUNT 

TRANSPORTATION,  INC.,  10770  “I” 
Street.  Omaha.  NE  68127.  Representa¬ 
tive:  Donald  L.  Stem,  610  Xerox  Build¬ 
ing,  7171  Mercy  Road,  Omaha,  NE 
68106.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar¬ 
ticles,  from  the  facilities  of  Valmont 
Industries.  Inc.,  at  or  near  Valley,  NE, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Omaha. 
NE.) 

MC  82841  (Sub-243F).  filed  Decem¬ 
ber  15.  1978.  Applicant:  HUNT 

TRANSPORTATION,  INC.,  10770  “I” 
Street.  Omaha.  NE  68127.  Representa¬ 
tive:  Donald  L.  Stem,  610  Xerox  Build¬ 
ing.  7171  Mercy  Road.  Omaha.  NE 
68106.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  material  han¬ 
dling  equipment,  winches,  compaction 
equipment,  road  making  equipment, 
rollers,  mobile  cranes,  and  highway 
freight  trailers,  and  (2)  parts,  attach¬ 
ments,  and  accessories  for  the  com¬ 
modities  named  in  (1)  above,  between 
the  facilities  of  Hyster  Company,  at  or 
near  (a)  Danville  and  Kewanee.  IL,  (b) 
Crawfordsville,  IN,  and  (c)  Berea,  KY, 
on  the  one  hand.  and.  on  the  other, 
points  in  CO,  KS.  and  NE,  and  those 
points  in  lA  on  and  west  of  U.S.  Hwy 
69.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
above-named  facilities.  (Hearing  site: 
Washington,  DC.  or  Atlanta,  OA.) 

MC  83539  (Sub-517F).  filed  January 
29.  1979.  Applicant:  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  P.O.  Box 
270535,  Dallas,  TX  75227.  Representa¬ 
tive:  Thomas  E.  James  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  plastic  pipe,  pipe 
fittings,  and  septic  systems,  from 
points  in  Denver  County.  CO,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Denver, 
CO,  or  Dallas,  TX.) 
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MC  84273  (Sub-fF),  filed  January  5. 
1979.  AppUeant;  JONES  TRUCKING 
CO.  INC..  3020  Bay  View  Drive,  Green 
Bay.  WI  54301.  Representative:  Wasnie 
W.  Wilson.  150  East  Gilman  Street. 
Madison,  WI  53703.  To  operate. as  a 
contract  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l>/ood- 
stuffs,  and  (2)'  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs  (except 
commodities  in  bulk),  between  Car¬ 
thage  and  Monett.  MO,  Logan,  UT. 
and  points  in  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con¬ 
tinuing  contract(s)  with  L.D. 
Schreiber  Cheese  Co.,  Inc.,  of  Green 
Bay,  WI.  (Hearing  site:  Green  Bay  or 
Madison.  WI.) 

MC  93649  (Sub-26F).  filed  January 
31.  1979.  AppUeant:  GAINES  MOTOR 
UNES.  INC..  P.O.  Box  1549,  Hickory. 
NC  28601.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  BuUding. 
Pennsylvania  Avenue  and  13th  Street 
NW..  Washington.  DC  20004.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.^  over  irregular  routes,  trans¬ 
porting  textiles  and  textile  products, 
from  points  in  NC  (except  those 
within  45  miles  of  Maiden,  NO,  to 
points  in  CT.  DE.  MA.  NJ.  NY.  PA. 
and  RI.  (Hearing  site:  New  York.  NY. 
or  Washington.  DC.) 

MC  95876  (Sul>-250F).  filed  Decem¬ 
ber  12.  1978.  AppUeant*  ANDERSON 
TRUCKING  SERVICE.  INC..  203 
Cooper  Avenue  North.  St.  Cloud,  MN 
56301.  Representative:  Robert  IX  Gis- 
void,  1000  First  National  Bank  Build¬ 
ing.  Minneapolis,  MN  55402.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  material  handUng  equip¬ 
ment,  iDinches,  compaction  equipment, 
road  making  equipment,  rotters, 
mobile  cranes,  and  highway  freight 
trailers,  and  (2)  parts,  attachments, 
and  accessories  for  the  commodities  in 
(1>  above,  between  the  faciUtfes  of 
Hyster  Company,  at  or  near  (a)  Dan¬ 
ville  and  Kewanee,  IL.  (b)  Crawfords- 
viDe.  IN,  and  (e>  Berea.  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
MN.  ND,  iro,  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  named  facilities. 
(Hearing  site:  Washington,  DC.  or  At¬ 
lanta.  OA.) 

MC  96925  (Sub-lOF).  filed  January 
15.  1979.  AppUeant:  CROWN  MOTOR 
LINES,  INC.,  2225  Broadway  Avenue. 
Jacksonville.  FL  32203.  Representa¬ 
tive:  Norman  J._BoUnger,  1729  Gulf 
Life  Tower,  Jacksonville,  FL  32207.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  regular  routes,  transport¬ 


ing  general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined 
by  the  (Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Ocala  and 
Tampa.  FL,  from  Ocala  over  U.S.  Hwy 
301  to  Junction  U.S.  Hwy  92,  then  over 
U.S.  Hwy  92  to  Tampa,  and  return 
over  the  same  route,  serving  aU  inter¬ 
mediate  points,  and  (2)  between  Ocala 
and  Tampa,  FL.  from  0;ala  over  State 
Road  40  to  Junction  U.S.  Hwy  41.  then 
over  U.S.  Hwy  41  to  Tampa,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  in  (1) 
and  (2)  above,  off-route  points  in 
(Citrus.  Hen\ando,  Pasco,  Pinellas, 
Hillsborough,  and  Sumter  Counties, 
PL.  (Hearing  site:  Jacksonville,  PL.) 

MC  100449  (Sub-105F>.  filed  January 
31,  1979.  Applicant:  MALUNGER 

TRUCK  LINE,  INC..  Rural  Route  4. 
Port  Dodge,  lA  5050 L  Representative: 
Thomas  E.  Leahy.  Jr.,  1980  Pinancial 
Center,  Des  Moines.  lA  50309.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  meat,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  m  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  M.C.C  209  and  766. 
(except  hides  and  commodities  in 
bulk),  from  the  faculties  of  Wilson 
Poods  Corporation,  at  Cedar  Rapids 
and  Des  Moines,  LA,  to  points  in  OK 
and  TX  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origins  and  destined  to  the  in¬ 
dicated  destinations.  (Hearing  site: 
Dallas,  TK,  or  Kansas  City,  MO.) 

MC  105375  (Sub-85F).  fUed  January 
15.  1979.  Applicant:  DAHLEN  TRANS¬ 
PORT.  INC...  1680  Fourth  Avenue. 
Newport.  MN  55055.  Representative: 
Joseph  A.  Eschenbacher,  Jr.,  P.O.  Box 
187,  Newport.  MN  55055.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interatate  or  foreign  commerce,  over 
irregular  routes,  transporting  sugar,  in 
bulk,  (a)  from  Wahpeton.  ND,  Chaska. 
Crookstma.  and  Mcxir^ead.  MN.  to 
points  in  Ui,  IN.  and  MI.  and  (b)  from 
Renville.  MN.  to  points  in  IL.  IN,  lA. 
MI.  and  WL  (Hearing  site:  BGnneapo- 
lis,  MN.  or  Chicago.  IL.) 

MC  105461  (8ub-105PX  filed  Decem¬ 
ber  19.  1978.  ApiUicant:  HERR’S 
MOTOR  EXPRESS,  INC..  PX>.  Box  8, 
QuarryvtUe.  PA  17568.  Representative: 
Robert  R.  Herr  (same  address  as  appli- 
cantx  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  (1>  glass  containers,  (2) 
accessories  for  glass  containers,  and 
(3)  materials,  equipment,  and  supplies 
used  In  the  manufacture  and  dlstribu- 
tkm  of  glass  containers  (except  com¬ 


modities  in  bulk),  between  the  facili¬ 
ties  of  Thatcher  Glass  Manufacturing 
Co.,  Inc.,  Division  of  Dart  Industries, 
Inc.,  at  Wharton,  NJ,  on  the  one  hand, 
and,  on  the  other,  th<^  points  in  PA 
on  and  west  of  17.S.  Hwy  15  and  points 
in  NY  on  and  west  of  U.S.  Hwy  15. 
(Hearing  site:  Washington.  DC,  or 
Elmira,  NY.) 

MC  107515  (Sub-1200F).  fUed  Janu¬ 
ary  8,  1979.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO..  INC..  P.O. 
Box  308,  Forest  Park,  GA  30050.  Rep¬ 
resentative:  Alan  E.  Serby,  3390 
Peachtree  Road,  Northeast,  Fifth 
floor,  Atlanta,  GA  30326.  To  operate 
as  a  common  carrier,  by  motor  vehiete, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  the  facilities  of  The  Pills- 
bury  Company,  at  or  near  Minneapolis 
and  St.  Paul,  MN,  to  points  in  AZ,  CA, 
ID,  OR,  UT,  WA,  and  CO.  restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  the  above  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Minneapolis,  MN.) 

Non.— Dual  operatkMis  are  involved  in 
this  proceedins. 

MC  108119  (Sub-119F1,  filed  January 
31,  1979.  Applicant:  E.  L  MURPHY 
TRUCKING  CO.  a  corporation,  P.O. 
Box  43010,  St.  Paul,  MN  55164.  Repre¬ 
sentative:  Andrew  R.  Clark,  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motmr  vehicle,  m  interstate 
or  foreign  eommerce,  over  irregular 
routes,  transporting  (I)  aluminum  ar¬ 
ticles,  (except  commodities  in  bulk,  in 
tank  vehicles),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  aluminum  artk^es 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Alumax,  Ine.,  in  Berkeley  County,  SC. 
on  the  one  hand,  and.  on  the  oth^, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washing¬ 
ton,  DC.) 

MC  108341  (Sub-130P).  filed  Decem¬ 
ber  20.  1978.  Applicant:  MOSS 

TRUCKING  CO..  INC.  3037  North 
Tryon  Street.  P.O.  Box  36125,  Char¬ 
lotte,  NC  28213.  Representative:  Jack 
F.  Counta  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  conderuers,  compressors, 
receivers,  accumulators,  coolers,  and 
industrial  refrigerxUion  equipment, 
and  (2)  parts,  accessories,  and  atiach- 
ments  for  the  commodities  named  in 
(1)  above,  between  Waynesboro  PA,  on 
the  one  hand,  and,  on  the  other, 
poinU  In  AL.  FL^  OA.  KY.  LA.  MS. 
NC.  SC.  TN.  VA.  and  WV.  (Hearing 
site:  Washington.  DC.) 

MC  108725  (Sub-llF).  filed  January 
3,  1979.  AppUeant;  K.  P.  CROCKER 
TRANSPORTATION  CO..  INC.. 
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JeweU  HiU  Road.  Ashby.  MA  01431. 
Representative:  James  M.  Bums. 
Johnson’s  Bookstore  Building,  suite 
413.  1383  Main  Street.  Springfield.  MA 
01103.  To  operate  as  a  common  carri¬ 
er,  by  motor  veliicle.  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  molasses  and 
liquid  feed  supplements,  in  bulk,  in 
tank  vehicles,  from  Albany.  NY.  and 
points  in  Kings  County.  NY,  to  points 
in  NH.  ME.  VT,  MA,  CT,  and  RI. 
(Hearing  site:  Boston,  MA,  or  Wash¬ 
ington,  DC.) 

MC  109818  (Sub-46F).  filed  January 
17.  1979.  Applicant:  WENGER 

TRUCK  LINE,  INC.,  P.O.  Box  3427, 
Davenport,  lA  52808.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building. 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food¬ 
stuffs  (except  commcxlities  in  bulk), 
from  Owensboro  and  Henderson.  KY, 
to  points  in  IL,  lA,  KS,  MO,  and  NE. 
(Hearing  site:  Kansas  City,  MO.) 

MC  110325  (Sub-92F),  filed  January 
25.  1979.  Applicant:  TRANSCON 

LINES,  a  corporation,  P.O.  Box  92220, 
Los  Angeles,  CA  90009.  Representa¬ 
tive:  Wentworth  Q.  Griffin,  Midland 
Building.  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requir¬ 
ing  special  equipment),  serving  the 
Federal  Prison  facility,  at  or  near 
Milan.  MI.  as  an  off-route  point  in 
connection  with  the  carrier’s  other¬ 
wise  authorized  regular-route  oper¬ 
ations.  (Hearing  site:  Washington. 
DC.) 

MC  110525  (Sub-1282F).  filed  Janu¬ 
ary  19,  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  ONES.  INC.,  a  Dela¬ 
ware  corporation.  520  East  Lancaster 
Avenue.  Downingtown,  PA  19335.  Rep¬ 
resentative:  Thomas  J.  O’Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
chemicals  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  the  facili¬ 
ties  of  Dow  Chemical  Co.,  in  Harris 
County.  TX.  to  points  in  LA.  (Hearing 
site:  Houston,  TX) 

Nots.— Dual  operations  are  involved  in 
this  proceeding. 

MC  110525  (Sub-1284F).  fUed  Janu¬ 
ary  19.  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  UNES,  INC.,  a  Dela¬ 
ware  corporation.  520  East  Lancaster 
Avenue.  Downingtown.  PA  19335.  Rep¬ 
resentative:  Thomas  J.  O’Brien  (same 


address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  poly¬ 
ester  resin,  in  bulk,  in  tank  vehicles, 
from  Fayetteville,  NC,  to  Lewistown, 
PA,  and  Painesville,  OH.  (Hearing  site: 
Greensboro,  NC) 

Non.— Dual  operations  are  involved  in 
this  proceeding. 

MC  110525  (Sub-1285F).  filed  Janu¬ 
ary  24.  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  a  Dela¬ 
ware  corporation,  520  East  Lancaster 
Avenue,  Downingtown,  PA  19335.  Rep¬ 
resentative:  Thomas  J.  O’Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  dry  talc, 
in  bulk,  in  tank  vehicles,  from  Balmat, 
NY,  to  points  in  the  United  States  in 
and  east  of  MN,  lA.  MO,  AR,  and  TX. 
(Hearing  site:  New  York,  NY) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  111231  (Sub-255F),  filed  Decem¬ 
ber  12,  1978.  Applicant:  JONES 

TRUCK  UNES.  INC.,  610  East  Emma 
Ave.,  Springdale,  AR  .72764.  Repre¬ 
sentative:  John  C.  Everett,  P.O.  Box  A, 
140  East  Buchanan,  Prairie  Grove,  AR 
72753.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  valje,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  New 
Orleans,  LA,  and  Denver.  CO:  from 
New  Orleans,  over  Interstate  Hwy  10 
to  Junction  UB.  Hwy  190,  then  over 
UB.  Hwy  190  to  junction  U.S.  Hwy  71, 
then  over  UB.  Hwy  71  to  Junction  LA 
Hwy  1.  then  over  LA  Hwy  1  to  Junc¬ 
tion  U.S.  Hwy  71,  then  over  U.S.  Hwy 
71  to  Junction  UB.  Hwy  82,  then  over 
U.S.  Hwy  82  to  Junction  U.S.  Hwy  259, 
then  over  U.S.  Hwy  259  to  Junction 
U.S.  Hwy  70,  then  over  U.S.  Hwy  70  to 
Junction  U.S.  Hwy  271,  then  over  U.S. 
Hwy  271  to  Junction  OK  Hwy  3.  then 
over  OK  Hwy  3  to  Junction  OK  Hwy 
3W,  then  over  OK  Hwy  3W  to  Junc¬ 
tion  UB.  Hwy  177,  then  over  U.S.  Hwy 
177  to  Junction  Interstate  Hwy  40. 
then  over  Interstate  Hwy  40  to  Junc¬ 
tion  U.S.  Hwy  270,  then  over  U.S.  Hwy 
270  to  Junction  U.S.  Hwy  283,  then 
over  U.S.  Hwy  283  to  Dodge  City.  KS, 
then  over  U.S.  Hwy  50  to  Lamar,  CO, 
then  over  UB.  Hwy  287  to  Junction  In¬ 
terstate  Hwy  70,  then  over  Interstate 
Hwy  70  to  Denver,  CO,  serving  no  in¬ 
termediate  points,  and  serving  Junc¬ 
tion  Interstate  Hwy  10  and  U.S.  Hwy 
190,  Junction  U.S.  Hwy  61  and  U.S. 
Hwy  190,  Junction  UB.  Hwy  71  and 
UB.  Hwy  82,  Jimction  Interstate  Hwy 
40  and  U.S.  Hwy  270,  Junction  LA  Hwy 


1  and  U.S  Hwy  71,  and  Lamar.  CO.  for 
purposes  of  Joinder  only;  (2)  between 
New  Orleans.  LA  and  Junction  U.S. 
Hwy  61  and  U.S.  Hwy  190,  over  U.S. 
Hwy  61.  serving,  no  intermediate 
points,  ai)d  serving  Junction  U.S.  Hwy 
160  and  U.S.  Hwy  190  for  purposes  of 
Joinder  only;  and  (3)  between  Junction 
LA  Hwy  1  and  U.S.  Hwy  71.  and 
Lamar.  CO:  from  Jimction  LA  Hwy  1 
and  UB.  Hwy  71  over  LA  Hwy  1  to  In¬ 
terstate  Hwy  20,  then  over  Interstate 
Hwy  20  to  Junction  U.S.  Hwy  287,  then 
over  UB.  Hwy  287  to  Lamar,  CO,  serv¬ 
ing  no  intermediate  points,  and  serv¬ 
ing  Junction  LA  Hwy  1  and  U.S.  Hwy 
71,  and  Lamar,  CO  for  purposes  of 
Joinder  only.  Condition:  Issuance  of  a 
certificate  is  subject  to  the  prior  sub¬ 
mission  of  a  verified  statement  by  ap¬ 
plicant  stating  further  specific  details 
of  applicant’s  existing  authority  (in¬ 
cluding  specific  Sub-Nos.),  and  how  ap¬ 
plicant  can  presently  perform  the 
above  operations.  (Hearing  site: 
Springdale  or  Little  Rock,  AR) 

Note.— Applicant  states  that  the  above  au¬ 
thority  may  presently  be  performed  over  a 
combination  of  existing  regular  and  irregu¬ 
lar  routes.  Applicant  further  states  the  pur¬ 
pose  of  this  application  is  to  provide  regu¬ 
lar-route  service.  It  proposes  to  support  the 
application  by  evidence  of  past  traffic  and 
efficiencies  and  economies. 

MC  111401  (Sub-539F),  filed  Decem¬ 
ber  20.  1978.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  P.O.  Box 
632,  2510  Rock  Island  Blvd.,  Enid.  OK 
73701.  Representative:  Victor  R.  Corn- 
stock  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  chemicals,  in  bulk,  in  tank  ve¬ 
hicles.  from  Lake  Charles,  LA.  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  New  Or¬ 
leans,  LA.  or  Houston,  TX) 

MC  111729'(Sub-751F).  filed  January 
31,  1979.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde 
Park  Rd.,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate,  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  (1)  business  papers,  records, 
and  audit  and  accounting  media,  and 
(2)  new  and  rebuilt  replacement  truck 
parts,  between  Coebum,  VA.  on  the 
one  hand,  and  on  the  other,  Middles- 
boro  and  Prestonsburg,  KY,  restricted 
in  (2)  above,  against  the  transporta¬ 
tion  of  packages  or  articles  weighing 
more  than  100  pounds  in  the  aggre¬ 
gate  from  one  consignor  to  one  con¬ 
signee  on  any  one  day.  (Hearing  site: 
Washington.  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 
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MC  111956  (Sub-46F).  filed  Decem¬ 
ber  6.  1978.  Applicant:  SUWAK 

TRUCKING  COMPANY,  a  corpora¬ 
tion.  1105  Fayet^  St.,  Pittsburgh,  PA 
15301.  Representative:  Henry  M.  Wick, 
Jr.,  2301  Grant  Building,  Pittsburgh, 
PA  15219.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  containers,  from 
Leetsdale,  PA,  to  points  in  DE,  MI.  NJ, 
NY.  and  WV.  (Hearing  site:  Washing¬ 
ton.  DC.  or  Pittsburgh,  PA.) 

MC  112304  (Sub-158F).  filed  Novem¬ 
ber  20,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  corpo¬ 
ration,  1601  Blue  Rock  Street.  Cincin¬ 
nati.  OH  45223.  Representative:  John 
D.  Herbert  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  ca^er, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
from  the  facilities  of  Nucor  Steel,  Divi¬ 
sion  of  Nucor  Corp.,  at  or  near  Dar¬ 
lington,  SC.  to  those  points  in  the 
United  States  in  and  east  of  MN,  LA, 
MO,  AR,  and  LA.  (Hearing  site:  Co¬ 
lumbia,*  SC,  or  Washington.  DC.) 

MC  112713  (Sub-238F)  filed  January 
5.  1979.  Applicant:  YELLOW 

FREIGHT  SYSTEM.  INC.,  P.O.  Box 
7270,  Shawnee  Missiorf,  KS  66207. 
Representative:  John  M.  Records 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  (except  commodities  in  bulk), 
from  the  facilities  of  Geo.  A.  Hormel 
&  Co.,  at  Oklahoma  City,  OK.  to 
Meade,  KS.  (Hearing  site:  Oklahoma 
City.  OK.  or  Minneapolis,  MN.) 

MC  113855  (Sub-463F).  filed  January 
18.  1979.  Applicant:  INTERNATION¬ 
AL  TRANSPORT,  INC.,  a  North 
Dakota  corporation,  2450  Marion 
Road  SE,  Rochester,  MN  55901.  Rep¬ 
resentative:  Alan  Foss,  502  First  Na¬ 
tional  Bank  Bldg.,  Fargo.  ND  58102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  material  handling  equip¬ 
ment,  and  (2)  parts  tor  material  han¬ 
dling  equipment,  from  LaMirada,  CA, 
to  points  in  the  United  States  (includ¬ 
ing  AK.  but  excluding  HI).  (Hearing 
site:  Los  Angeles,  CA.) 

MC  114301  (Sub-103F).  filed  Decem¬ 
ber  19.  1978.  Applicant:  DELAWARE 
EXPRESS  CO.,  a  Delaware  corpora¬ 
tion.  P.O.  Box  97.  Elkton,  MD  21921. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Bldg.,  1511  K  St.. 
NW.,  Washington.  DC  20005.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce.  oyer  irregular  routes,  trans¬ 
porting  dry  animal  feed,  dry  poultry 


feed,  and  dry  feed  ingredients,  from 
Hager  City.  WI,  and  points  in  IL,  OH, 
and  IN,  to  points  in  PA,  NY,  CTT,  MA. 
RI.  VT.  NH,  ME,  NJ,  MD,  DE.  VA.  and 
WV.  (Hearing  site:  Washington.  DC.) 

MC  115311  (Sub-325F).  fUed  Decem¬ 
ber  26,  1978.  Applicant:  J  dc  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061.  Rep¬ 
resentative:  Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  OA  30301.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lime, 
cement,  and  mortar  mix,  in  bags,  from 
Roberta,  AL,  to  points  in  LA  and  MS. 
(Hearing  site:  Birmingham.  AL.) 

MC  115557  (Sub-19F).  filed  Decem¬ 
ber  8.  1978.  Applicant:  CHARLES  A. 
McCauley,  308  Leasure  Way.  New 
Bethlehem,  PA  16242.  Representative: 
Henry  M.  Wick.  Jr.,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
audio  equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  audio  equipment,  be¬ 
tween  Chicago.  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  (including  AK  and  HI).  (Hear¬ 
ing  site:  Washington.  DC.  or  Chicago, 
IL.) 

MC  115651  CSub-52F).  fUed  Decem¬ 
ber  18.  1978.  AppUcant:  KANEY 

TRANSPORTATION.  INC.,  7222  Chin- 
ningham  Rd..  Rockford.  IL  61102. 
Representative:  Robert  D.  Higgins 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  the  facili¬ 
ties  of  Cohin  Pipeline,  (1)  at  or  near 
New  Hampton,  lA,  to  points  in  lA,  IL, 
MN,  SD,  and  WI,  an(f  (2)  from  the 
facilities  of  Cohin  Pipeline  at  or  near 
Milford,  IN.  to  points  in  IL,  KY,  MI, 
and  OH.  Condition:  The  certificate 
granted  in  this  proceeding  will  expire 
5  years  from  the  date  of  issurance. 
(Hearing  site:  Chicago,  IL.) 

MC  115669  (Sub-174F).  filed  January 
25.  1979.  Applicant:  DAHLSTEN 

TRUCK  UNE,  INC.,  P.O.  Box  95, 
Clay  Center.  NE  68933.  Representa¬ 
tive:  Howard  N.  Dahlsten  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  dry  urea 
and  dry  fertilizers,  from  the  facilities 
of  the  Brunswick  River  Terminal,  at 
or  near  Bnmswick,  MO.  to  points  in 
I  A.  KS.  MO.  and  NE.  (Hearing  site: 
Omaha.  NE.) 

MC  115669  (Sub-175F).  filed  January 
30.  1979.  Applicant:  DAHLSTEN 

TRUCK  LINE,  INC.,  P.O.  Box  95, 


Clay  Center.  NE  68933.  Representa¬ 
tive:  Howard  N.  Dahlsten  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fertilizer 
compounds,  from  Fairbury,  NE,  tq 
point  in  AR.  CO.  ID,  IL.  IN.  lA.  KS. 
KY  MI.  MN.  MO.  ND.  OH,  OK.  SD. 
TX.  WI,  and  WY.  (Hearing  site: 
Omaha.  NE.) 

MC  115826  (Sub-371F).  filed  Novem¬ 
ber  22,  1978.  Applicant:  W.  J.  DIOBY, 
INC.,  a  Nevada  corporation,  6015  Elast 
58th  Ave.,  Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
meats,  meat  products,  and  meat  by¬ 
products,  and  (2)  materials  used  in  the 
manufacture  of  pet  foods,  (a)  from 
Amarillo,  TX.  to  Topeka,  SK,  Kanka¬ 
kee.  Hi,  Lafayette,  IN,  Columbus.  OH, 
Jefferson,  WI,  St.  Joseph,  MO.  Allen¬ 
town,  PA,  and  Crete,  NE.  and  points  in 
CA.  OR.  and  WA.  and  (b)  from 
Denver,  CO,  to  Kankakee,  IL,  La¬ 
fayette,  IN.  Topeka,  KS,  St.  Joseph. 
MO,  Jefferson,  WI,  Fort  Dodge.  lA. 
Allentown,  PA,  Crete  NE,  and  El  Paso, 
TX.  (Hearing  site:  Denver,  CO.) 

MC  115826  (Sub-372F).  filed  Decem¬ 
ber  14.  1978.  Applicant:  W.  J.  DIOBY. 
INC.,  a  Nevada  corporation.  6015  East 
58th  Ave.,  Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack¬ 
ing  houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  MBPXL  Corporation, 
at  or  near  Dodge  City,  KS.  to  points  in 
the  United  States  (except  AK'and  HI), 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili¬ 
ties.  (Hearing  site:  Denver.  CO.) 

MC  117765  (Sub-25  IF),  filed  January 
19.  1979.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  1100  S.  MacArthur,  P.O. 
Box  75218,  Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same  ad¬ 
dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  lubri¬ 
cating  oil,  grease,  and  anti-freeze, 
from  Oklahoma  City.  OK.  to  points  in 
MO.  and  (2)  roofing  materials  (except 
commodities  in  bulk),  from 
Wynnewood,  OK.  to  points  in  KS. 
(Hearing  site:  Oklahoma  City,  OK.) 

MC  118159  (Sub-314F),  filed  January 
30.  1979.  Applicant:  NATIONAL  RE- 
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FRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station, 
Tulsa,  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  E.  Commer¬ 
cial  Blvd.,  Ft.  Lauderdale,  FL  33308. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  foodstvffs,  from  Vineland,  NJ, 
to  points  in  AL,  FIj,  GA,  NC,  SC,  and 
TN,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
(Hearing  site:  Philadelphia,  PA.) 

MC  118745  (Sub-23F),  filed  January 
26,  1979.  Applicant:  JOHN  PFROM- 
MER,  INC.,  P.O.  Box  ,307,  Douglass- 
ville,  PA  19518.  Representative:  Theo¬ 
dore  Polydoroff,  Suite  301,  1307 

Dolley  Madison  Boulevard,  McLean, 
VA  22101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  petroleum  coke,  in 
bulk,  in  tank  vehicles,  from  Paulsboro, 
NJ,  to  Alsen,  NY,  under  continuing 
contracUs)  with  I.M.C.  Carbon  Prod¬ 
ucts,  division  of  International  Miner¬ 
als  and  Chemical  Corp.,  of  Chicago. 
IL.  (Hearing  site:  Philadelphia,  PA.) 

MC  118811  (Sub-13F).  fUed  Decem¬ 
ber  18.  1978.  AppUcant:  LAWRENCE 
MCKENZIE,  d.bA.  McKENZIE 
TRUCKING  SERVICE.  Route  5,  Box 
111,  Winchester.  KY  40391.  Repre¬ 
sentative:  William  L.  Willis.  708  Mc¬ 
Clure  Bldg.,  Frankfort,  KY  40601.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  Irregular  routes,  trans¬ 
porting  scrap  metal,  from  Lexington, 
KY.  to  points  in  Cabell  County.  WV. 
(Hearing  site:  Lexington  or  Frankfort, 
KY.) 

MC  119689  (Sub-20F).  fUed  January 
29.  1979.  Applicant:  PEERLESS 

TRANSPORT  CORP..  2701  Railroad 
St.,  Pittsburgh.  PA  15222.  Representa¬ 
tive:  John  A.  Vuono,  2310  Grant  Bldg., 
Pittsburgh.  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  silica 
sand,  from  the  facilities  of  Pennsylva¬ 
nia  Glass  Sand  Corp..  at  Berkeley 
Springs.  WV.  to  Knox,  Parker,  Mar- 
ienville,  Brockway,  and  Washington, 
PA.  (Hearing  site:  Pittsburgh.  PA,  or 
Washington,  DC.) 

MC  119726  (Sub-149F).  fUed  Novem¬ 
ber  22.  1978.  Appli(^t:  N.  A.  B. 
TRUCKING  CO.,  INC.,  1644  West 
Edgewood  Ave.,  Indianapolis,  IN 
46217.  Representative:  James  L.  Beat- 
tey,  130  East  Washington  St.,  Suite 
One  Thousand.  Indianapolis,  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  adhesive  materials,  fabri- 
cated  and  shaped  metal  articl^  poly¬ 
urethane  articles,  plastic  artUdes,  fi¬ 
berglass  articles,  and  building  materi¬ 


als,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  dis¬ 
tribution.  and  installation  of  the  com¬ 
modities  named  in  (1)  above,  (except 
commodities  in  bulk  and  commodities 
requiring  the  use  of  special  equip¬ 
ment),  between  Johnson  Creek  and 
Oconomowoc,  WI,  and  Kewanee,  IL, 
on  the  one  hand,  and.  on  the  other, 
those  points  in  the  United  States  in 
and  east  of  ND.  SD,  NE.  CO.  NM.  and 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Klnkead  Industries.  Inc., 
at  or  near  (a)  Johnson  Creek  and 
Oconomowoc,  WI.  and  (b)  Kewanee, 
IL.  (Hearing  site:  Indianapolis.  IN.  or 
Chicago.  IL.) 

MC  119741  (Sub-126F).  filed  Decem¬ 
ber  15.  1978.  Applicant:  GREEN 

FIELD  TRANSPORT  CO.,  INC.,  an  Il¬ 
linois  corporation.  1515  Third  Ave., 
NW.,  P.O.  Box  1235,  Port  Dodge.  LA 
50501.  Representative:  D.  L.  Robson 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  aluminum  scrap,  from  the 
facilities  of  Wilkinson  Manufacturing 
Co.,  at  Fort  Calhoun.  NE,  to  Terre 
Haute.  IN.  (Hearing  site:  Omaha.  NE.) 

MC  119741  (Sub-131F).  filed  Decem¬ 
ber  19.  1978.  Applicant:  GREEN 

FIELD  TRANSPORT  COMPANY, 
INC.,  An  Illinois  Corporation,  1515 
Third  Ave.,  NW.,  P.O.  Box  1235,  Port 
Dodge.  LA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  foodstuffs  and  meats,  meat 
products  and  meat  byproducts,  and  ar¬ 
ticles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  MI.  to  points 
in  AR.  CO.  IL,  IN.  LA.  KS.  MN,  MO. 
NE,  ND,  OK.  SD,  TX,  and  WI.  (Hear¬ 
ing  site:  Chicago,  IL.) 

MC  119765  (Sub-68F).  fUed  January 
18.  1979.  Applicant:  EIGHT  WAY 
XPRESS,  INC.,  an  Iowa  corporation, 
5402  South  27th  Street.  Omaha,  NE 
68107.  Representative:  Arlyn  L.  Wes- 
tergren.  Suite  106,  7101  Mercy  Road, 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ingredi¬ 
ents  used  in  the  manufacture  of  pet 
foods,  (except  commodities  in  bulk), 
from  points  in  CO.  IL.  IN.  lA.  KS.  MI. 
MN.  MO.  NE.  ND.  OH.  SD,  and  WI,  to 
th%  facilities  of  Carnation  Co.,  at  or 
near  Fort  Dodge,  lA.  Jefferson.  WL 
St.  Joseph  and  Kansas  City.  MO,  and 
Sebring,  OH,  restricted  to  the  trans¬ 


portation  of  traffic  originating  at  the 
named  origins  and  destined  to  the  in¬ 
dicated  destinations.  (Hearing  site:  Los 
Angeles,  CA,  or  Omaha.  NE.) 

MC  120419  (Sub-4F),  filed  January 
29,  1979.  Applicant:  SERVICE 

TRANSFER,  INC.,  P.O.  Box  1167, 
Henryetta,  OK  74437.  Representative: 
Duane  A.  Woodliff,  P.O.  Box  1090, 
Henryetta,  OK  74437.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  glass 
containers,  from  the  facilities  of  Mid¬ 
land  Glass  Company.  Inc.,  at  or  near 
Henryetta,  OK,  to  points  in  the 
United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  glass  containers,  from  the 
destinations  in  (1)  above,  to  the  origin 
facilities  in  (1)  above.  Condition:  Prior 
or  coincidental  cancellation,  at  carri¬ 
er’s  written  request,  of  its  certificate 
in  MC  120419  (Sub-No.  3),  issued  July 
7,  1977.  (Hearing  site:  Oklahoma  City. 
OK.) 

MC  120761  (Sub-49F).  filed  Decem¬ 
ber  18.  1978.  Applicant:  NEWMAN 
BROS.  TRUCKING  COMPANY.  A 
Corporation,  6559  Midway  Rd.,  P.O. 
Box  18728,  Port  Worth,  TX  76118. 
Representative:  Clint  Oldham.  1108 
Continental  Life  Bldg.,  Fort  Worth, 
TX  76102.  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  plastic  pipe, 
fittings,  valves,  and  hydrants,  and  (2) 
accessories  for  the  commodities  named 
in  (1)  above,  from  the  facilities  of 
Clow  Corporation,  at  or  near  Colum¬ 
bia,  MO.  to  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE,  KS. 
OK.  and  TX.  (Hearing  site:  Dallas. 
TX,  or  Kansas  City.  MO.) 

MC  124141  (Sub-6F).  filed  December 
11.  1978.  Applicant:  JULIAN 

MARTIN.  INC.,  P.O.  Box  3348,  High¬ 
way  25  i^uth,  Batesville,  AR  72501. 
Representative:  Theodore  Polydoroff, 
Suite  301,  1307  DoUey  Madison  Blvd.. 
McLean,  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
foods,  from  Athens,  AL.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  124141  (Sub-TF),  filed  December 
27.  1978.  Applicant:  JULIAN 

MARTIN.  INC.,  P.O.  Box  3348,  High¬ 
way  25  West,  Batesville,  AR  72501. 
Representative:  Theodore  Polydoroff, 
Suite  301,  1307  DoUey  Madison  Blvd., 
McLean,  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  rough 
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dimension  stock  lumber,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion  from  the  facilities  of  Batesville 
Casket  Co.,  Inc.,  at  Vicksburg,  MS,  to 
the  facilities  of  Batesville  Casket  Co., 
Inc.,  at  Nashua,  NH.  (Hearing  site: 
Washington,  DC.) 

Notk.— Dual  operations  are  involved  in 
this  proceeding. 

MC  124251  (Sub-56F),  filed  Decem¬ 
ber  18,  1978.  Applicant:  JACK 

JORDAN,  INC.,  P.O.  Box  689,  Dalton, 
OA  30720.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  OA  30345.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  ground  limestone,  and  ground 
limestone  products,  from  points  in 
Cumberland  County,  TN,  to  points  in 
Ali,  FL,  NC,  and  SC.  (Hearing  site:  At¬ 
lanta,  OA.) 

MC  124306  (Sub-52F),  filed  Decem¬ 
ber  6,  1978.  Applicant:  KENAN 

TRANSPORT  COMPANY,  INCOR¬ 
PORATED,  P.O.  Box  2729,  Chapel 
Hill,  NC  27514.  Representative:  Rich¬ 
ard  A.  Mehley,  1000  16th  St.,  NW., 
Washington.  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ter- 
ephthalic  acid,  in  bulk,  in  tank  or 
hopper  type  vehicles,  form  Decatur, 
AL,  to  Fiberton,  NC  and  Darlington, 
SC.  (Hearing  site:  Charlotte,  NC.) 

MC  124711  (Sub-72F),  filed  Decem¬ 
ber  13,  1978.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El 
Dorado,  KS  67042.  Representative: 
Norman  A.  Cooper  (same  address  as 
appiicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  fertilizer  solu¬ 
tions.  in  bulk,  in  tank  vehicles,  from 
Columbus,  NE,  to  points  in  lA.  KS. 
and  SD.  (Hearing  site:  Tulsa.  OK,  or 
Wichlto,  KS.) 

MC  125433  (Sub-189F),  filed  January 
4.  1979.  Applicant  F-B  TRUCK  UNE 
CO.,  a  corporation,  1945  South  Red¬ 
wood  Road,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  self-propelled  mechanical 
lifting  devices,  and  (2)  parts,  accesso¬ 
ries,  and  supplies  for  mechanical  lift¬ 
ing  devices,  from  the  facilities  of 
Chamberlain  Manufacturing  Compa¬ 
ny,  at  or  near  Fowler,  CA,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  San  Francisco.  CA.  or 
Salt  Lake  City.  UT.) 

MC  125433  (Sub-190F),  filed  January 
4.  1979.  Applicant  F-B  TRUCK  UNE 
CO.,  a  corporation.  1945  South  Red¬ 


wood  Road.  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  pipe  and  tubing,  from  the 
facilities  of  Cal-Metal  Corporation,  at 
or  near  Irwindale,  CA.  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Los  Angles,  CA  or  Salt  Lake  City. 
UT.) 

MC  125433  (Sub-L191F).  fUed  Janu¬ 
ary  5,  1979.  Applicant  F-B  TRUCK 
UNE  CO.,  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Ander¬ 
son  (samfe  address  as  applicant).  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  bentonite,  bentonite  clay,  and 
mud  drilling  compounds,  from  the 
facilities  of  Wyo-Ben,  Inc.,  at  or  near 
Oreybull  and  Lovell,  WY,  to  points  in 
CA.  (Hearing  site:  Denver,  CO.  or  Salt 
Lake  City,  UT.) 

MC  125433  (Sub-192F),  fUed  January 
5.  1979.  Applicant:  F-B  TRUCK  UNE 
CO.,  a  corporation.  1945  South  Red¬ 
wood  Road.  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson, 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  .routes,  trans¬ 
porting  clay  products,  and  accessories 
for  clay  products,  (except  commodities 
in  bulk,  in  tank  vehicles),  from  the 
facilities  of  Staco  Roof  Tile,  at  or  near 
Phoenix,  AZ.  to  points  in  the  United 
States  (except  CA,  ID,  NV,  UT,  CO, 
AK,  and  HI).  (Hearing  site:  Phoenix, 
or  Salt  Lake  City,  UT.) 

MC  125533  (Sub-31F).  filed  January 
4.  1979.  Applicant:  GEORGE  W. 
KUGLER,  INC.  2800  East  Waterloo 
Road,  Akron.  OH  44312.  Representa¬ 
tive:  John  P.  McMahon.  100  East 
Broad  Street,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  aluminum  articles,  and  equip¬ 
ment  and  supplies  used  in  the  manu¬ 
facture,  sale,  distribution,  and  installa¬ 
tion  of  aluminum  articles,  (1)  between 
Oswego,  NY,  and  points  in  NJ.  PA, 

MD,  WV,  OH,  MI.  IN,  IL,  WI,  MO.  and 
LA.  (2)  between  Woodbridge,  NJ,  and 
points  in  PA.  WV.  OH.  and  MI.  and  (3) 
between  Fairmont.  WV,  and  points  in 
PA.  OH.  MI.  IN.  IL.  WI.  LA.  MO.  and 

KY.  (Hearing  site:  Columbus,  OH.) 

MC  125708  (Sub-158F).  filed  January 
30.  1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES,  INC.,  425 
W.  152nd  Street.  East  Chicago.  IN 
46312.  Representative:  Anthony  C. 
Vance,  1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  spring 
steel  articles,  from  the  facilities  of 
Beall  Manufacturing,  a  Division  of 
Varlen  Corp.,  at  or  near  Cordeie,  GA, 
to  points  in  the  United  States  (except 
AK  and  HI);  and  (2)  steel  bars,  from 
points  in  AL.  IL.  IN,  KS.  KY.  LA.  MD, 
MO,  NY,  OH,  PA,  and  WV,  to  the 
facilities  of  Beall  Manufacturing,  at 
Division  of  Varlen  Corp.,  a  or  near 
Cordeie,  OA.  (Hearing  site:  St.  Louis. 
MO.) 

MC  128195  (Sub-5F).  fUed  January  2. 
1979.  Applicant:  CHIEFTAIN  EX¬ 
PRESS.  INC.,  2440  Old  Logan  Road, 
Lancaster.  OH  43130.  Representative: 
James  R.  Stiverson,  1396  West  Fifth 
Avenue.  Columbus,  OH  43212.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  such  commodities  as  are  dealt 
in  or  used  by  food  business  houses, 
(except  commodities  in  bulk),  between 
the  facilities  of  Ralston  Purina  Com¬ 
pany,  at  or  near  (a)  Lancaster  and 
Sharonville,  OH,  (b)  Clinton  and  Dav¬ 
enport.  lA.  (c)  Battle  Creek,  MI,  (d) 
Dunkirk,  NY,  and  (e)  Mechanicsburg, 
PA.  (Hearing  site:  Columbus.  OH.  or 
Washington,  DC.) 

MC  128473  (Sub-20F).  fUed  January 
4.  1979.  Applicant:  MONTANA  EX¬ 
PRESS.  INC.,  P.O.  Box  3346,  Butte. 
MT  59701.  Representative:  '(imothy  R. 
Stivers.  P.O.  Box  162,  BoiseT,  ID  83701. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  frozen  foodstuffs,  from  ^he 
facilities  of  Idaho  Frozen  Foods,  at  or 
near  (a)  American  Falls,  Burley. 
Nampa,  and  Twin  Falls.  ID,  and  (b) 
Clearfield  and  Ogden,  UT,  to  points  in 
AZ.  CA.  NV.  OR.  and  WA.  (Hearing 
site:  Boise.  ID.  and  Salt  Lake  City, 
UT.) 

MC  128801  (Sub-8F).  filed  December 
15,  1978.  Applicant:  RONALD 

SHREINER,  P.O.  Box  804,  R.D.  #7. 
Lebanon.  PA  17042.  Representative: 
(same  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alumi¬ 
num  plate,  aluminum  sheet,  and  alu¬ 
minum  blanks,  from  the  facilities  of 
Howmet  Aliuninum  Corporation,  at  or 
near  Lancaster,  PA,  to  points  in  IL, 
WI.  MN,  LA.  NE.  MO,  KS.  KY,  and 
OA.  imder  continuing  contract(s)  with 
Howmet  Aluminum  Corporation,  of 
Lancaster,  PA.  (Hearing  site:  Harris¬ 
burg.  PA.) 

MC  129032  (Sub-63F).  fUed  October 
30,  1978  previously  noticed  in  the  FR 
issue  of  January  11,  1979.  Applicant: 
TOM  INMAN  TRUCKING,  INC.,  6015 
South  49th  West  Avenue,  Tulsa,  OK 
74107.  Representative:  David  R. 
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Worthington  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  gr(x^ry  and  food  business 
houses,  (except  commodities  in  bulk, 
in  tank  vehicles),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Kraft,  Inc.,  at  (a) 
Champaign,  IL,  (b)  New  Ulm,  NM,  and 
(c)  Wausau.  WI.  to  points  in  CA,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  This  republication 
changes  Wausau.  IL  to  Wausau.  WI. 
(Hearing  site;  Chicago,  IL,  or  Oklaho¬ 
ma  City,  OK.) 

MC  129193  (Sub-5F).  filed  January  2. 
1979.  Applicant:  TARPON  TRANS¬ 
PORTATION,  INC.,  4010  Adamo 
Drive,  Tampa,  FL  33605.  Representa¬ 
tive:  Richard  B.  Austin,  Palm  Coast  II 
Bldg.,  Suite  214,  5255  N.W.  87th 
Avenue,  Miami,  FL  33178.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  articles  of  unusu¬ 
al  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  Tampa,  FIj,  on  the  one  hand, 
and.  on  the  other,  points  in  Collier 
and  DeSoto  Counties.  FL,  restricted  to 
the  transportation  of  traffic  moving 
on  bills  of  lading  of  freight  forwarders 
under  Title  49,  Subtitle  IV,  UJ5.  Code. 
(Hearing  site:  Miami  or  Tampa,  FL.) 

MC  129229  (Sub-2F),  fUed  January 
23.  1979.  Applicant;  P  &  N  TRUCK¬ 
ING  CO..  INC.,  4010  DeU  Ave.,  North 
Bergen,  NJ  07047.  Representative: 
George  A.  Olsen.  P.O.  Box  357,  Glad¬ 
stone,  NJ  07934.  To  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  (1)  chemi¬ 
cals,  plastic  articles,  silicones,  phar¬ 
maceuticals,  veterinary  products,  pes¬ 
ticides,  fragrances,  essential  oils,  and 
rare  earths,  (except  commodities  in 
bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Lakewood.  NJ,  and  New  York, 
NY.  on  the  one  hand.  and.  on  the 
other,  points  in  CT,  DE.  MD,  MA,  NJ, 
NY,  PA,  and  RI.  under  continuing 
contract(s)  with  Rhone-Poulenc,  Inc., 
of  Monmouth  Junction.  NJ.  (Hearing 
site:  New  York,  NY,  or  Washington. 
DC.) 

MC  129631  (Sub-65F).  filed  Decem¬ 
ber  19.  1978.  Applicant:  PACK 

TRANSPORT.  INC.,  3975  South  300 
West.  Salt  Lake  City.  UT  84107.  Rep¬ 
resentative:  Gwyn  D.  Davidson  (same 
address  as  implicant).  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pre¬ 
fabricated  metal  buildings,  knocked 
down,  or  in  sections,  (2)  building  com¬ 
ponents  and  building  parts,  and  (3) 
materials  and  accessories  used  in  the 
manufacture,  construction,  and  erec¬ 
tion  of  prefabricated  buildings,  be¬ 
tween  the  facilities  of  Kirby  Systems. 
Inc.,  at  or  near  Spanish  Fort.  UT,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  west 
of  ND.  SD,  NE,  CO.  and  NM  (except 
AK  and  HI).  (Hearing  site:  Salt  Lake 
aty,  UT.) 

MC  133167  (Sub-2F),  filed  December 

I.  1978.  Applicant;  JOHN  R.  RAWLS 
TRUCKING  CO.,  INC..  P.O.  Box  174, 
Capron,  VA  23829.  Representative; 
Carroll  B.  Jackson.  1810  Vincennes 
Road.  Richmond.  VA  23229.  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  lumber,  between  the  facilities 
of  Commonwealth  Wood  Preservers. 
Inc.,  at  or  near  Newport  News,  VA.  on 
the  one  hand,  and,  on  the  other, 
points,  in  CT,  DE.  GA.  IL.  IN,  KY. 
MA.  MD,  MI.  NC,  NJ,  NY.  OH.  PA, 
RI.  SC,  TN,  WV.  and  DC.  (Hearing 
site;  Norfolk  or  Richmond.  VA.) 

MC  133591  (Sub-58F).  filed  Decem¬ 
ber  21,  1978.  Applicant;  WAYNE 
DANIEL  TRUCK.  INC.,  P.O.  Box  303, 
Mount  Vernon,  MO  65712.  Repre¬ 
sentative:  Charles  A.  Daniel  (same  ad¬ 
dress  as  applicant);  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
discount,  grocery,  and  catalogue  stores 
(except  fresh  and  frozen  meat,  and 
commodities  in  bulk),  from  points  in 
CA,  WA,  OR.  ID,  UT.  AZ.  NM.  and 
CO.  to  points  in  AR.  MO.  KS.  IL,  IN, 
KY.  and  TN.  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
indicated  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
St.  Louis,  MO.) 

Note.— Dual  operations  are  involved. 

MC  133655  (Sub-141F).  filed  January 

II,  1979.  Applicant:  TRANS-NATION- 
AL  TRUCK,  INC.,  P.O.  Box  31300, 
Amarillo,  TX  79120.  Representative: 
Warren  L.  Troupe.  2480  E.  Commer¬ 
cial  Blvd.,  Fort  Lfuiderdale,  FL  33308. 
To  operate  as  .a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and  dis¬ 
tributors  of  gum  removing  compound 
and  liquid  cleaning  compound,  be¬ 
tween  East  Butler,  PA,  St.  Louis,  MO. 
and  Los  Angeles.  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL.) 


MC  134755  (Sub-168F),  filed  January 
19.  1979.  Applicant:  CHARTER  EX¬ 
PRESS.  INC.,  P.O.  Box  3772,  Spring- 
field.  MO  65804.  Representative;  Larry 
D.  Knox,  600  Hubbell  Building  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
products,  (except  commodities  in 
buik),  from*  Orange,  TX.  to  points  in 
the  United  States  (except  AK.  HI,  KS. 
MO,  OK,  and  TX).  (Hearing  site: 
Kansas  City,  MO.) 

Note.— Dual  operations  are  involved. 

MC  134806  (Sub-56F).  filed  Decem¬ 
ber  6,  1978.  Applicant:  B-D-R  TRANS¬ 
PORT,  INC.,  a  Delaware  Corporation, 
P.O.  Box  1277,  Brattleboro,  VT  05301. 
Representative:  Francis  J.  Ortman, 
7101  Wisconsin  Ave.,  Suite  605,  Wash¬ 
ington,  DC  20014.  To  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
a  manufacturer  of  ski  and  tennis 
equipment,  from  points  in  (a)  Orange 
County,  CA.  and  (b)  CT,  NY,  and  NJ. 
to  points  in  Boulder  County,  CO,  and 
(2)  such  commodities  as  are  dealt  in  by 
retail  ski  and  tennis  equipment  stores, 
from  points  in  Boulder  County,  CO.  to 
points  in  CA,  under  continuing 
contracUs)  in  (1)  and  (2)  above  with 
AMF  Head  Division,  of  Boulder,  CO. 
(Hearing  site:  Washington,  DC.  or 
Boston,  MA.)  ^ 

MC  135231  (Sub-29F),  fUed  Decem¬ 
ber  26.  1978.  Applicant:  NORTH 

STAR  TRANSPORT,  INC.,  Rt.  1. 
Highway  1  and  59  West.  Thief  River 
Falls,  MN  56701.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West 
St.  Paul.  MN  55118.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  self-pro¬ 
pelled  three-wheeled  utility  trucks, 
from  the  facilities  of  Polaris  E-Z-Go, 
Division  of  Textron.  Inc.,  at  Roseau, 
MN,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site;  St. 
Paul.  MN.) 

Note.— Dual  operations  are  involved. 

MC  135231  (Sub-30F),  filed  Decem¬ 
ber  15.  1978.  Applicant;  NORTH 

STAR  TRANSPORT.  INC..  Rt.  ,1 
Highway  1  and  59  West,  Thief  River 
Falls,  MN  56701.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West 
St.  Paul.  MN  55118.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
snowmobiles,  and  (2)  parts  and  acces¬ 
sories  for  snowmobiles,  from  the  facili¬ 
ties  of  Scorpion  Industries,  at  Crosby. 
MN,  to  points  in  the  United  States  (in¬ 
cluding  AK.  but  excluding  HI);  and  (3) 
hialerials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 


FfOOtAL  tKMSTft,  VOL  44.  NO.  5fr-TUCSOAV.  MAICH  13,  1979 


NOTICES 


14697 


the  commodities  named  in  (1)  and  (2) 
abore,  (except  commodities  in  bulk), 
from  the  destination  named  in  (1)  and 
(2)  above,  to  the  origin  facilities 
named  in  (1)  and  (2)  above,  resticted 
to  the  transportation  of  traffic  origi¬ 
nating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  St.  Paul,  MN.) 

Note.— Dual  operations  are  involved. 

MC  143059  (Sub-41F).  filed  January 
8.  1979.  Applicant*  MERCER  TRANS¬ 
PORTATION  CO.,  a  Texas  Corpora¬ 
tion.  P.O.  Box  35610.  Louisville.  KT 
40232.  Representative:  J.  L.  Stone 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  lumber  and  lumber  products, 
between  points  in  Chippewa  County. 
MN.  on  the  one  hand.  and.  on  the 
other,  points  in  AR,  XL.  IN.  lA.  MI. 
MN.  MO.  NE.  ND.  SD.  and  WI.  (Hear¬ 
ing  site:  Louisville.  KY.  or  Washing¬ 
ton.  DC.) 

MC  136553  (Sub-67F),  filed  January 
5.  1979.  AppUcant  ART  PAPE 

TRANSFER.  INC..  1080  East  12th 
street.  Dubuque.  lA  52001.  Repre¬ 
sentative:  William  L.  Fairbank.  1980 
Financial  Center.  Des  Moines.  lA 
50309.  To  operate  as  a  common  carri¬ 
er.  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  brick,  from  Ft. 
Smith  and  Malvern.  AR.  Streator.  IL. 
Brazil.  IN.  Cook  and  Kanopolis.  KS. 
Owensboro.  KT.  Springfield,  MN, 
Utica.  MO.  Fairbury.  NE,  and  Kings 
Mountain  and  Salisbury,  NC.  to  Du¬ 
buque,  lA.  (Hearing  site:  Chicago.  IL. 
or  Des  Moines.  lA.) 

MC  136533  (Sub-68F),  filed  January 
5.  1979.  AppUcant:  ART  PAPE 

TRANSFER.  INC..  1080  East  12th 
Street.  Dubuque,  lA  52001.  Repre¬ 
sentative:  William  L.  Fairbank.  1980 
Financial  Center,  Des  Moines.  LA 
50309.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  cans  and  can 
ends,  from  Milwaukee,  WI.  to  Du¬ 
buque,  lA.  and  (2)  cartons,  from  Sand¬ 
wich.  IL.  to  Dubuque.  lA.  (Hearing 
site:  Chicago.  IL,  or  Des  Moines.  lA.) 

MC  136786  (Sub-IOOF),  fUed  Decem¬ 
ber  8.  1978.  Applicant:  ROBCO 

TRANSPORTATION.  INC.,  4333  Park 
Ave..  Des  Moines.  lA  50321.  Repre¬ 
sentative:  William  L.  Libby.  7525 
MitcheU  Road,  Eden  Prairie.  MN 
55344*  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
commodities  in  bulk),  from  Kansas 
City.  MO.  to  points  in  KY  and  TN. 
(Hearing  site:  Kansas  City,  MO.  or 
Minneapolis.  MN.) 


MC  138786  (Sub-144F),  filed  Decem¬ 
ber  11.  1978.  Applicant:  ROBCO 

TRANSPORTATION,  INC..  4333  Park 
Ave.,  Des  Moines.  lA  50321.  Repre- 
senUtive:  William  L.  Libby.  7525 
MitcheU  Road.  Eden  Prairie.  MN 
55344.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod¬ 
ucts  and  meat  byproducts,  and  articles 
distributed  by  meat-packiitg  houses,  as 
described  in  sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facili¬ 
ties  of  Wilson  Foods  Corporation,  at 
(|i)  Albert  Lea.  MN,  (b)  Monmouth,  IL, 
and  (c)  Des  Moines,  Cherokee,  and 
Cedar  Rapids,  LA.  to  points  in  CA,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  facilities 
and  destined  to  the  named  destina¬ 
tions.  (Hearing  site:  Dallas,  TX,  or 
Kansas  City.  MO.) 

MC  138279  (Sub-lOF),  filed  January 
29,  1979.  AppUcant:  CONALCO  CON- 
TRACrr  CARRIER.  INC.,  P.O.  Box 
968,  Jackson.  TN  38301.  Representa¬ 
tive:  Robert  L.  Baker  618  United 
American  Bank  Bldg.  Nashville,  TN 
37219.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  pyrophyUite,  in 
bulk,  in  dump  vehicles,  from  Memphis 
and  New  JohnsonviUe,  TN,  to  Jackson. 
TN,  restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by 
water,  under  continuing  contract(s) 
with  American  Olean  Tile  Company, 
of  Lansdale,  PA.  (Hearing  site:  Wash¬ 
ington,  DC.) 

MC  138313  (Sub-49F),  fUed  January 
5,  1979.  AppUcant:  BUILDERS 

TRANSPORT.  INC.,  409  14th  Street. 
SW..  Great  FaUs.  MT  59404.  Repre¬ 
sentative:  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only, 
over  irregular  routes,  transporting 
bentonite  and  mud  treating  com¬ 
pounds,  from  points  in  Big  Horn 
County.  WI.  to  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  C^anada  located 
in  MT.  ID.  and  ND.  (Hearing  site:  BUl- 
ings,  MT,  or  Washington,  DC.) 

MC  138946  (Sub-llF),  fUed  Novem¬ 
ber  28.  1978.  AppUcant:  MARKET 
TRANSPORT.  LTD..  33  NE..  Middle- 
field  Road.  PorUand.  OR  97211.  Rep¬ 
resentative:  Nick  I.  Ooyak.  555  Benja¬ 
min  Franklin  Plaza,  One  Southwest 
Columbia.  Portland.  OR  97258.  To  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  sttcft  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 


chemicals  and  chemical  products, 
(except  commodities  in  bulk,  in  tank 
vehicles),  (a)  from  the  facilities  of  E.  I. 
duPont  de  Nemours  &  Company,  at 
Alameda,  Brisbane.  South  San  Fran¬ 
cisco.  Antioch,  and  Hayward.  CA.  to 
points  in  OR  and  WA.  and  (b)  from 
Portland.  OR,  to  points  in  WA.  and  (2) 
containers  and  pallets,  from  points  in 
OR  and  WA,  to  the  faculties  of  E.  I. 
duPont  de  Nemours  &  Company,  at 
Alameda.  Brisbane,  South  San  Fran¬ 
cisco,  Antioch,  and  Hayward,  CA. 
under  continui^  contracUs)  in  (1)  and 
(2)  with  E.  I.  duPont  de  Nemours  6e 
Company,  or  Wilmington.  DE.  (Hear¬ 
ing  site:  San  Francisco.  CA.  or  Port¬ 
land,  OR.) 

MC  139193  (Sub-93F).  filed  Decem¬ 
ber  27.  1978.  AppUcant:  ROBERTS  8e 
OAKE,  INC.,  4240  Blue  Ridge  Blvd., 
Kansas  City.  MO  64123.  Representa¬ 
tive:  Jacob  P.  BUlig,  2033  K.  Street. 
NW.,  Washington.  DC  20006.  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  over  irregiUar  routes,  trans¬ 
porting  canned  and  preserved  food¬ 
stuffs,  from  the  faculties  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Compa¬ 
ny.  at  or  near  Pittsburgh.  PA.  to 
points  in  AR.  OK.  and  TX.  restricted 
to  the  transportation  of  traffic  origi¬ 
nating  at  the  named  origin  faculties 
and  destined  to  the  Indicated  destina¬ 
tions,  under  continuing  contract(s) 
with  Heinz  UBJL  Division  of  H.  J. 
Heinz  Company,  of  Pittsburgh.  PA. 
(Hearing  site:  Washington.  DC.  or  Chi¬ 
cago,  Hi.) 

MC  139395  (Sub-2F).  fUed  January  2. 
1979.  Applicant:  BULK  TRANSIT 
(X>RPORATION.  2040  North  WUson 
Road.  Columbus.  OH  43228.  Repre¬ 
sentative:  Charlra  S.  DeRousie.  52 
East  Gay  Street.  P.O.  Box  1008,  Co- 
lumbus,  OH  43216.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  lime 
and  lime  products,  from  points  in  Pen¬ 
dleton  Coimty.  KY.  to  points  in  AL, 
AR.  GA.  MO.  NC.  SC.  and  VA.  and  (2) 
limestone,  in  bulk,  from  points  in  Pen¬ 
dleton  County,  KY,  to  points  in  OH. 
(Hearing  site:  Columbus.  OH.) 

MC  139495  (Sub-407F),  filed  January 
18,  1979.  AppUcant:  NATIONAL  CAR¬ 
RIERS.  INC. '1501  East  8th  Street. 
P.O.  Box  1358.  Liberal.  KS  67901.  Rep¬ 
resentative:  Herbert  Alan  Dubin,  1320 
Fenwick  Lane,  SUver  Spring.  MD 
20910.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  cleaning  com¬ 
pounds,  disinfectants,  paint,  varnish, 
umx.  animal  food  supplements,  paper 
totoels,  and  toilet  tissue,  (except  com¬ 
modities  in  bulk,  in  tank  vehicles), 
from  Greenwich.  NY,  Tenafly,  NJ, 
CoatesvUle  and  Elghtyfour,  PA.  Cleve- 


FCDfXAL  XEOtSm,  VOL  44,  NO.  90— TUtSOAY,  MAXCN  13,  1970 


14698 

land,  OH,  Chicago,  IL,  Kansas  City. 
KS  Dallas,  TX,  and  Los  Angeles,  CA. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washing¬ 
ton.  DC.) 

MC  139495  (Sub-409F).  filed  January 
24.  1979.  Applicant:  NATIONAL  CAR¬ 
RIERS.  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Uberal,  KS  67901.  Rep¬ 
resentative:  Herbert  Alan  Dubin,  1320 
Fenwick  Lane,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  svch  commodities 
as  are  dealt  in  by  variety,  discount, 
and  department  stores,  from  Long 
Beach,  CA,  to  Oklahoma  City  and 
Tulsa.  OK.  Kansas  City,  KS.  Lubbock 
and  Houston,  TX.  and  Shreveport.  LA. 
(Hearing  site:  Washington,  DC.) 

MC  139906  (Sub-28F),  filed  Decem- 
ber  6.  1978.  Applicant:  INTERSTATE 
<X)NTllACT  CARRIER  CORF.,  a 
Delaware  corporation.  2156  W.  2200 
South.  P.O.  Box  30303,  Salt  Lake  City. 
UT  84125.  Representative:  Richard  A. 
Peterson.  P.O.  Box  81849,  Lincoln,  NE 
68501.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  plastic,  synthetic 
rubber,  rubber  chemicals,  and  latex, 
(except  commodities  in  bulk),  from 
Baton  Rouge,  LA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site;  Lincoln,  NE,  or  Salt 
Lake  City,  UT.) 

Note.— Dual  operations  are  involved. 

MC  139923  (Sub-55F).  filed  January 
2.  1979.  Applicant:  MILLER  TRUCK¬ 
ING  CO..  INC.,  P.O.  Box  Drawer  “D”, 
Stroud.  OK  74079.  Representative: 
Jack  H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue.  Park  Ridge.  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conunerce.  over  irregular  routes,  trans¬ 
porting  canned  and  preserved  food¬ 
stuffs,  from  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co.,  at 
or  near  Pittsburgh,  PA,  to  points  in 
AR,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des¬ 
tined  to  the  indicated  destinations. 
(Hearing  site:  Pittsburgh.  PA.) 

Note.— Dual  operations  are  involved. 

MC  139923  (Sub-57F).  filed  January 
5,  1979.  Applicant:  MILLER  TRUCK¬ 
ING  CO.,  INC.,  P.O.  Box  Drawer  D, 
Stroud.  OK  74079.  Representative: 
Stephen  H.  Loeb,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge.  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  zinc  oxide  and  zinc  dust, 
(except  commodities  in  bulk),  from 
the  facilities  of  St.  Joe  Zinc  Company, 
at  or  near  Josephtown,  PA,  to  points 
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in  OK,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities  and  destined  to  the  in¬ 
dicated  destinations.  (Hearing  site: 
Pittsburgh,  PA.) 

Note.— Dual  operations  are  involved. 

MC  139979  (Sub-5F).  filed  January 
24.  1979.  Applicant:  AMERICAN  COL¬ 
LOID  CARRIER  CORP.,  P.O.  Box 
951,  Scottsbluff.  NE  69361.  Repre¬ 
sentative:  James  P.  Beck.  717-17th  St. 
Suite  2600.  Denver,  CO  80202.  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  railroad  car  wheel  sets,  be¬ 
tween  Alliance.  NE,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ.  CO, 
lA,  KS.  MT,  OK.  TX.  and  WY,  under 
continuing  contract(s)  with  Railcar 
Maintenance  Company  of  California, 
of  San  Francisco,  CA.  (Hearing  site: 
Denver,  CO.) 

MC  140033  (Sub-78F),  filed  January 
4,  1979.  Applicant:  COX  REFRIGER¬ 
ATED  EXPRESS.  INC.,  10606  Good¬ 
night  Lane,  Dallas.  TX  75245.  Repre¬ 
sentative:  D.  Paul  Stafford.  P.O.  Box 
45538,  Dallas.  TX  75245.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
goods,  from  points  in  CA,  to  points  in 
LA.  CO,  TX,  AZ,  KS,  MN,  MO,  NV. 
NM.  FL.  VA.  MD.  IL.  GA.  and  OK. 
(Hearing  site:  Dallas,  TX.) 

Note.— Dual  operations  are  involved. 

MC  140231  (Sub-7F),  filed  December 
18.  1978.  Applicant:  LUMBER  DIS¬ 
TRIBUTORS.  INC.,  Building  149 
Marsh  St.,  Southside,  Port  Newark,  NJ 
07114.  Representative:  Morton  E.  Kiel. 
Suite  6193,  5  World  Trade  Center.  New 
York.  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
lumber  products,  and  wood  products, 
between  New  Haven  and  Bridgeport, 
CT.  Walden,  NY.  Baltimore,  MD.  and 
Wilmington.  DE,  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  NY. 
NJ.  and  PA.  (Hearing  site:  Newark,  NJ, 
or  New  York.  NY.) 

MC  140241  (Sub-39F).'  filed  Decem¬ 
ber  27.  1978.  Applicant:  DALKE 

TRANSPORT,  INC.,  Box  7.  Mound- 
ridge.  KS  67107.  Representative:  Larry 
E.  Gregg.  641  Harrison  St..  Topeka. 
KS  66603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  chemical  and 
ore  processing  equipment,  and  (2) 
parts  for  the  commodities  named  in 
(1)  above,  from  Colorado  Springs.  CO. 
to  points  in  AR.  IL.  lA.  KS,  LA.  MN. 
MO.  NE.  NM.  ND,  OK.  SD.  TX.  and 
WI.  (Hearing  site:  Colorado  Springs  or 
Denver,  CO.) 


MC  141195  (Sub-8F),  filed  January 
12.  1979.  Applicant:  CAL-ARK.  INC.. 
854  Moline,  P.O.  Box  394,  Malvern,  AR 
72104.  Representative:  -Thomas  W. 
Bartholomew  (same  address  as  appli¬ 
cant).  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,' over  irregular  routes, 
transporting  polystyrene  trays,  and 
materials  used  in  the  manufacture 
and  distribution  of  polystyrene  trays, 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Western  Foam  Pak, 
Inc.,  of  Fresno,  CA.  (Hearing  site:  San 
Francisco,  CA.  or  Little  Rock,  AR.) 

MC  141459  (Sub-3F).  filed  January 

18,  1979.  Applicant:  A.G.S.  ENTER¬ 
PRISES.  INC.,  809  Columbia  Blvd., 
Litchfield.  IL  62056.  Representative: 
Allan  C.  Zuckerman,  39  S.  La  Salle  St.. 
Chicago.  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  trsuisporting  (1)  plas¬ 
tic  and  plastic  articles,  and  (2)  materi¬ 
als  and  supplies  used  In  the  manufac¬ 
ture  of  plastic  and  plastic  articles,  be¬ 
tween  the.  facilities  of  International 
Paper  Company,  at  or  near  Hudson, 

NC.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  141581  (Sub-2F),  filed  December 

19,  1978.  Applicant:  JAMES  P.  DOYLE 
d.b.a.,  J.  DOYLE  TRUCKING.  P.O. 
Box  76.  Wisconsin  Dells.  WI  53965. 
Representative:  David  V.  Purcell.  1330 
Marine  Plaza,  ill  East  Wisconsin 
Ave.,  Milwaukee.  WI  53202.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
vinyl,  looseleaf  binder  mechanisms, 
and  chipboard,  from  Lynn  and  New 
Bedford.  MA,  Burlington.  NJ,  Win¬ 
chester,  VA,  Toledo,  OH.  Chicago.  IL, 
and  Milwaukee.  WI.  to  Edgerton,  MN; 
and  (2)  paper,  from  Park  Palls.  WI,  to 
Edgerton,  MN.  under  continuing 
contract(s)  with  Fey  Industries,  Inc., 
of  Edgerton.  MN.  (Hearing  site:  Mil¬ 
waukee,  WI.  or  Chicago.  IL.) 

MC  141781  (Sub-12F).  filed  Decem¬ 
ber  13.  1978.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO.,  INC., 
10700  Lyndale  Ave.,  South.  Minneapo¬ 
lis,  MN  55420.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  St.,  Min¬ 
neapolis.  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
intemtate  or  foreign  commerce,  over 
irre^lar  routes,  transporting  materi¬ 
als,  equipment  and  supplies  used  in 
the  manufacture  of  engines  and  gener¬ 
ators.  from  Milwaukee,  WI.  to  Fridley, 

MN.  (Hearing  site:  Minneapolis  or  St. 
Paul.  MN.) 

Note.- Dtial  operations  are  involved. 
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MC  141781  (Sub-13F).  fUed  Decem¬ 
ber  12.  1978.  Applicant:  LARSON 
TRANSFER  Sc  STORAGE  CO..  INC.. 
10700  Lyndale  Ave.,  South.  Minneapo¬ 
lis.  MN  55420.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  St..  Min¬ 
neapolis.  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron 
castings  and  steel  castings,  from 
Berlin.  Oshkosh.  Reedsburg.  and 
Sparta.  WI.  to  Fridley.  MN.  (Hearing 
site:  Minneapolis  or  St.  Paul.  MN.) 

Note.— Dual  operations  are  involved. 

MC  142059  (Sub-60F).  filed  January 
23.  1979.  Applicant:  CARDINAL 

TRANSPORT.  INC.,  a  Delaware  cor¬ 
poration.  1830  Mound  Rd..  Joliet.  IL 
60436.  Representative:  Jack  Riley 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  lumber  and  lumber  mill  prod¬ 
ucts.  (except  conunodities  in  bulk),  be¬ 
tween  St.  Joseph.  MO.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Kansas  City.  MO.) 

MC  142189  (Sub-40F).  filed  January 
31.  1979.  Applicant:  C.  M.  BURNS. 
d.b.a.  WESTERN  TRUCKING.  521 
Lincoln  Ave..  Baker.  MT  59313.  Repre¬ 
sentative:  Michael  R.  Griffith.  Box 
'  980.  Baker.  MT  59313.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  agricul¬ 
tural  equipment,  materials  and  sup¬ 
plies,  from  points  in  IL.  LA.  MN.  and 
WI.  to  points  In  MT  and  ND.  (Hearing 
site:  Billings.  MT.) 

MC  142245  (Sub-IF).  filed  January 
25.  1979.  Applicant:  NATIONWIDE 
TRUCK  BROKERS.  INC..  2101  Mar- 
tindale  S.W..  Wyoming.  MI  49509. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Building.  Grand  Rapids.  MI 
49503.  To  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  apple  juice  and 
apple  cider  in  containers,  from  Fre¬ 
mont.  MI.  to  points  in  the  United 
States  (except  AK.  HI.  Rogers.  AR. 
Delta  and  Denver.  CO.  Albert  Lea. 
Minneapolis  and  Thief  River  Falls. 
MN.  Kansas  City.  Hazelwood,  and 
Springfield.  MO.  Bismarck  and  Fargo. 
ND.  Milwaukee  and  Stevens  Point.  WI. 
and  Chicago.  IL).  under  continuing 
contract(s)  with  Speas  Company,  of 
Kansas  City.  MO.  (Hearing  site:  Chica¬ 
go.  IL.  or  Detroit.  MI.) 

MC  142513  (Sub-6F).  fUed  January  5. 
1979.  Applicant*  BIRK  TRANSFER. 
INC..  360  Wheatland  Avenue.  Con^ 
maugh.  PA  15909.  Representative:  Wil¬ 
liam  A.  Gray.  2310  Grant  Building. 
Pittsburgh.  PA  15219.  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  rail¬ 
road  car  and  locomotive  wheels,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  railroad  car  and  loco¬ 
motive  wheels,  between  Quemahoning 
Township,  PA,  on  the  one  hand,  and. 
on  the  other,  points  in  WV,  OH,  KY, 
IN,  and  MO.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington.  DC.)^ 

MC  143236  (Sub-23F).  filed  Novem¬ 
ber  3.  1978.  Applicant:  WHITE  TIGER 
TRANSPORTATION  CO.,  INC..  40 
Hackensack  Ave..  Kearny.  NJ  07032. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  St..  NW.. 
Washington.  DC  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
animal  feed,  feed  ingredients,  feed  sup¬ 
plements,  and  feed  additives,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
animal  feed  (except  commodities  in 
bulk),  between  the  facilities  of  Kal 
Kan  Foods,  Inc.,  at  or  near  Mattoon, 
IL.  on  the  one  hand.  and.  on  the 
other,  points  in  CT,  DE,  FL.  GA.  MA. 
MD,  NC.  NJ.  NY,  OH.  SC.  VA,  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  Condition:  Issuance 
of  a  certificate  in  this  proceeding  is 
withheld  pending  a  determination  of 
applicant’s  fitness  in  MC  143236  (Sub- 
11).  (Hearing  site:  Washington,  DC.) 

Note.— Dual  operations  are  involved. 

MC  143236  (Sub-24F).  filed  Decem¬ 
ber  4.  1978.  Applicant:  WHITE  TIGER 
TRANSPORTATION  INC.,  40  Hack¬ 
ensack  Ave..  South  Kearny.  NJ  07032. 
Representative:  Jay  Schiffres,  1511  K 
St..  NW..  Washington.  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  (1)  stack  corrosion  and  emis¬ 
sion  control  inhibitors,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  and  (2)  equipment  and  supplies 
used  in  Connection  with  the  commod¬ 
ities  in  (1)  above,  from  the  facilities  of 
Apollo  Chemical  Co.,  at  or  near  Whip- 
pany,  NJ.  to  points  in  AR.  CO.  GA. 
MN.  MO.  OH.  TN.  and  VA.  Condition: 
Issuance  of  a  certificate  in  this  pro¬ 
ceeding  is  withheld  pending  a  determi- 
nati(m  of  applicant's  fitness  in  MC 
143236  (Suh-11).  (Hearing  site: 

Newark.  NJ,  or  New  York.  NY) 

Nora.— Dual  operations  are  Involved. 

MC  143563  (Sub-6F).  filed  January  5. 
1979.  AppUcant:  R.  C.  MOORE,  INC.. 
Box  346,  Waldoboro.  ME.  Representa¬ 
tive:  Chester  A  Zyblut,  366  Executive 
Building.  1030  Fifteenth  Street.  NW..* 
Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  food¬ 
stuffs.  from  Winterport,  ME.  to  points 
in  the  United  States  (except  points  in 
ME.  NH.  VT.  MA,  CT.  RI.  NY.  NJ,  PA. 
DE.  MD,  VA.  WV,  KY,  TN,  HI.  AK, 
and  DC).  (Hearing  site:  Portland  or 
Bangor,  ME.) 

Note.— Dual  operations  are  involved. 

MC  143678  (Sub-6F).  filed  January  8. 
1979.  Applicant:  PAUL  NICKLAUS. 
d.b.a.  NICK’S  TRUCKING.  1805 
Lloyd  Street,  Apartment  IB.  Bellevue, 
NE  68005.  Representative:  Paul  D. 
Kratz.  Suite  610.  7171  Mercy  Road. 
Omaha.  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wall- 
board,  from  the  facilities  of  Millard 
Drywall  Services  Co.,  at  or  near  Mil¬ 
lard.  NE.  to  points  in  CO.  IL,  IN.  and 

MN.  (Hearing  site:  Omaha,  NE.) 

MC  143701  (Sub-4P),  filed  December 
28.  1978.  Applicant:  WILLIAM 

OBERSTE,  INC.,  A  MO  Corporation. 
5733  Airline  Hwy  OFC  805  Metairie. 
LA  70003.  Representative:  Lester  C. 
Arvin,  814  Century  Plaza  Bldg.,  Wich¬ 
ita.  KS  67202.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  sugar,  from  the 
facilities  of  Godchaux-Henderson 
Sugar  Co..  Inc.,  at  or  near  Reserve  and 
Kenner.  LA,  to  points  in  AL,  AR,  FL. 
GA.  IL.  lA.  KY.  MS.  MO.  NC.  OH. 
OK.  SC,  TN.  TX,  VA.  WV.  IN.  KS.  MI. 

NE.  and  DC.  (Hearing  site:  New  Or¬ 
leans.  LA.) 

MC  143775  (Sub-60F).  fUed  January 
10.  1979.  Applicant:  PAUL  YATES. 
INC..  6601  West  Orangewood,  Glen¬ 
dale.  AZ  85301.  Representative:  Mi¬ 
chael  R.  Burke  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  Interstate  or  for¬ 
eign  commerce,  over  irregular  routes, 
transporting  frozen  foods,  from  the 
facilities  of  Pet  Incorporated,  Frozen 
Foods  Division,  at  or  near  (a)  Bent<xi 
Harbor.  Frankfort,  and  Hart.  MI.  and 
(b)  South  Bend.  IN.  to  points  in  AZ. 
AR.  CA.  CO.  LA.  OK.  and  TX.  (Hear¬ 
ing  site:  St.  Louis.  MO.  or  Washington. 
DC.) 

Note.- Dual  operatk»s  are  involved. 

MC  144106  (Sub-2F).  filed  May  26. 
1978.  previously  noticed  in  the  FR 
issues  of  Jime  27,  1978.  and  August  22. 
1978.  Applicant:  ROBERT  J.  DEW 
and  FRANK  TAPPARO.  a  Partner¬ 
ship,  d.b.a.  DT  TRANSPORTATTON. 
327  North  Elm  St..  Torrington.  CT 
06790.  Representative:  Louis  P.  Sala- 
mone.  355  Prospect  St..  Torrington. 
CT  06790.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  laundry  and 
cleaning  compounds  (except  commod¬ 
ities  in  bulk),  from  points  in  Kings 
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County,  NY,  to  points  in  New  Haven, 
Hartford,  and  Fairfield  Counties,  CT 
(except  points  in  the  New  York,  NY, 
commercial  zone),  tmder  continuing 
contracts)  with  OPL  Systems,  Inc., 
and  Chloral  Chemical  Corp.,  both  of 
«  Brooklyn.  NY.  (Hearing  site:  Hartford, 
CT.) 

Note.— This  republication  includes 
Chloral.  Chemical  Corp.,  of  Brooklyn,  NY, 
as  a  supporting  shipper. 

MC  144315  (Sub-3F).  filed  January 
24.  1979.  Applicant:  PORT  CITY 
LEASING.  INC.,  602  20th  Street 
North,  Lewiston.  ID  83501.  Repre¬ 
sentative:  Boyd  Hartman,  P.O.  Box 
3641,  Bellevue,  WA  98004.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  lumber, 
lumber  products,  particle-board,  and 
miUtoork,  from  points  in  Spokane,  Ste¬ 
vens.  and  Asotin  Counties,  WA,  and 
Idaho,  Clearwater,  Lewis,  Nez  Perce, 
Latah,  Kootenai,  Benewah,  and 
Bonner  Counties,  ID,  to  points  in  NV. 
(Hearing  site:  Boise,  ID,  or  Spokane. 
WA.) 

MC  144381  (Sub-3F),  filed  December 
14.  1978.  Applicant:  JOHN  BITTNER. 
d.b.a.  BITTNER  TRUCKING.  1754 
Jeffco  Blvd.,  Arnold,  MO  63010.  Rep¬ 
resentative:  B.  W.  liiTourette,  Jr..  11 

5.  Meramec,  Suite  1400,  St.  Louis,  MO 
63105.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  automobile 
mufflers  and  exhaust  pipes,  and  (2) 
parts  and  accessories  us^  in  the  in¬ 
stallation  of  the  commodities  named 
in  (1)  above,  from  the  facilities  of  the 
Midas  International  Corporation,  in 
Jefferson  County,  Mo,  to  points  in  TN, 
KY.  IN.  and  IL.  (Hearing  site:  St. 
Louis,  MO,  or  Chicago,  IL.) 

MC  145256  (Sub-IF),  filed  December 

6.  1978.  Applicant:  L.  K.  M.  CO..  INC., 
16637  Sylvester  Road,  SW.,  Seattle, 
WA  98166.  Representative:  Jack  R. 
Davis.  1100  IBM  Building.  Seattle.  WA 
98101.  To  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  voearing  ap¬ 
parel  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  wearing  apparel,  between  points  in 
WA  and  UT,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Se- 
atUe,  WA.) 

MC  145416  (Sub-2F).  fUed  December 
1.  1978.  Applicant:  HEINEMAN  DIS¬ 
TRIBUTING.  INC.,  301  West  Second 
St..  Port  Clinton.  OH  43452.  Repre¬ 
sentative:  Arthur  R.  Cline.  420  Secu¬ 
rity  Building,  Toledo.  OH  43604.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,*  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 


porting  malt  beverages,  from  Milwau¬ 
kee.  WI.  Pittsburgh.  PA.  Newport,  KY, 
and  Fulton,  NY,  to  Port  Clinton  and 
Bowling  Green.  OH.  under  continuing 
contract(s)  with  Heineman  Beverages. 
Inc.,  of  Port  Clinton,  OH,  and  Bowling 
Green  Beverage,  Inc.,  of  Bowling 
Green,  OH.  (Hearing  site:  Columbus. 
OH.) 

MC  145441  (Sub-6P),  filed  December 
15.  1978.  Applicant:  A.  C.  B.  TRUCK¬ 
ING.  INC.,  P.O.  Box  5130,  North  Little 
Rock.  AR  72119.  Representative:  E. 
Lewis  Coffey  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  career, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  commerce,  over  irregular  routes 
transporting  plastic  materials  and  pe- 
trolium  products,  except  commodities 
in  bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  Big 
Springs,  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site: '  Little  Rock.  AR,  or  Memphis. 
.TN.) 

Note.— Dual  operations  are  Involved. 

MC  145441  (Sub-7F),  filed  December 
19.  1978.  Applicant:  A.  C.  B.  TRUCK¬ 
ING,  INC.  An  Indiana  Corporation, 
Interstate  Hwy  40  and  Protho  Junc¬ 
tion,  P.O.  Box  5130,  North  Little  Rock. 
AR  72119.  Representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower, 
Dallas.  TX  75201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  oyer 
irregular  routes  transporting  food¬ 
stuffs,  from  Marysville  and  Sunbury. 
OH,  to  points  in  CA.  OR.  and  TX. 
(Hearing  site:  Dallas.  TX.) 

Note.- Dual  operations  are  involved.  ~ 

MC  145441  (Sub-8F),  filed  December 
29,  1978.  Applicant:  A.  C.  B.  TRUCK¬ 
ING,  INC.,  P.O.  Box  5130,  North  Little 
Rock.  AR  72119.  Representative:  E. 
Lewis  Coffey,  (same  address  as  appli¬ 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for¬ 
eign  conunerce.  over  irregular  routes 
transporting  juice,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  Anaheim  CA,  to  points  in 
AZ,  CO.  ID,  MT,  NV,  NM.  OR.  TX, 
UT,  and  WA.  (Hearing  site:  Little 
Rock,  AR,  or  Tampa,  FL.) 

Note.— Dual  operations  are  involved. 

MC  145501  (Sub-2F).  filed  December 
26.  1978.  Applicant:  WASHUM  EN¬ 
TERPRISES.  INC.,  P.O.  Box  4849 
Kofa  Station.  800  Pacific  Ave.,  Yuma, 
AZ  85364.  Representative:  A.  Michael 
Bernstein,  1441  E.  Thomas  Rd..  Phoe¬ 
nix,  AZ  85014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes  transporting  (1)  paper 
plates  and  scrap  paper,  from  the  facili¬ 
ties  of  Arical  Paper  Products  Compa¬ 
ny.  at  Yuma,  AZ,  to  points  in  El  Paso 
County,  TX,  and  points  in  CA,  NM. 


UT,  and  NV;  ancf  (2)  pulpboard,  from 
points  in  Los  Angeles  and  Orange 
Coimties,  CA.  to  the  facilities  of  Arical 
Paper  Products  Company,  at  Yuma. 
AZ.  (Hearing  site:  Phoenix  or  Yuma, 
AZ.) 

MC  145529  (Sub-IF),  filed  January 
25,  1979.  Applicant:  ROBERT  STEEN, 
doing  business  as  STEEN'S  FEEDS,  E. 
Elkhom,  Belle  Fourche,  SD  57717. 
Representative:  M.  Mark  Menard,  P.O. 
Box  480,  Sioux  Falls.  SD  57101.  To  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com¬ 
merce.  over  irregular  routes,  trans¬ 
porting  dry  fertilizer,  from  Minneapo¬ 
lis,  MN,  to  points  in  SD.  (Hearing  site: 
Sioux  Falls,  SD,  or  Sioux  City,  lA.) 

MC  145688  (Sub-2F).  filed  January 
19.  1979.  Applicant:  FARMINGDALE 
TRUCKING  CORP.,  22  Carnegie 
Drive,  Smithtown,  NY  11787.  Repre¬ 
sentative:  Lester  R.  Gutman,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street^  NW,  Washington,  DC  20001. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  (1)  wines  and  liqueurs,  in  con¬ 
tainers,  from  New  York,  NY,  to  the 
facilities  of  Banfi  Products,  Inc.,  at  or 
near  Farmingdale,  NY;  (2)  wines  and 
Liqueurs,  from  the  facilities  of  Banfi 
Products,  Inc.,  at  or  near  Farmingdale, 
NY,  to  points  in  the  United  States 
{except  AK  and  HI);  and  (3)  wines, 
from  San  Jose,  Ripon,  and  Modesto. 
CA,  to  the  facilities  of  Banfi  Products, 
Inc.,  at  or  near  Farmingdale,  NY,  re¬ 
stricted  in  (1)  above  to  the  transporta¬ 
tion  of  traffic  moving  in  foreign  com¬ 
merce,  and  under  continuing 
contract(s)  in  (1),  (2).  and  (3)  above 
with  Banfi  Products,  Inc.,  of  Farming- 
dale,  NY.  (Hearing  site:  New  York, 
NY.) 

MC  145829  (Sub-3F),  filed  February 
2,  1979.  Applicant:  ETI  CORP.,  P.O. 
Box  549,  Linden.  NJ  07036.  Repre¬ 
sentative:  George  A.  Olsen.  P.O.  Box 
357,  Gladstone,  NJ  07934.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pulp- 
board,  printing  paper,  wrapping 
paper,  and  paper  products,  (except 
commodities  in  bulk),  from  the  facili¬ 
ties  of  the  Union  Camp  Corporation, 
at  or  near  Franklin,  VA.  to  points  in 
CT,  ME.  MA.  NH,  RI,  and  VT.  under 
continuing  contract(s)  with  Union 
Camp  Corporation,  of  Wayne,  NJ. 
(Hearing  site:  New  York,  NY,  or  Wash¬ 
ington.  DC.) 

MC  145829  (Sub-4F),  filed  February 
2.  1979.  Applicant:  ETI  CORP.,  P.O. 
Box  549,  Linden.  NJ  07036.  Repre¬ 
sentative:  George  A.  Olsen.  P.O.  Box 
357,  Gladstone.  NJ  07934.  To  operate 
as  a  confmcf  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
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paper  and  paper  products,  (except 
commodities  in  bulk),  and  (2)  materi¬ 
als.  equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
paper  and  paper  products  (except  com¬ 
modities' in  bulk),  between  the  facili¬ 
ties  of  Union  Camp  Corporation,  at  or 
near  Tifton  and  Savannah,  OA.  on  the 
one  hand.  and.  on  the  other,  points  in 
err,  DE.  ME.  MD,  MA.  NH.  NJ,  NY, 
PA.  VT,  VA,  WV.  and  DC.  under  con¬ 
tinuing  contract(s)  with  Union  Camp 
Corporation,  of  Wayne.  NJ.  (Hearing 
site:  New  York.  NY.  or  Washington, 
DC  ) 

MC  145829  (Sub-5P),  filed  February 
2.  1979.  Applicant:  ETI  CORP.,  P.O. 
Box  549,  Linden.  NJ  07036.  Repre¬ 
sentative:  George  A.  Olsen.  P.O.  Box 
357,  Gladstone,  NJ  07934.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
and  paper  products,  (except  commod¬ 
ities  in  bulk),  from  the  facilities  of 
Union  Camp  Corporation,  at  or  near 
Paulsboro,  NJ.  to  points  in  CTT.  DE. 
ME.  MD.  MA.  NH.  NJ.  NY.  PA.  RI. 
VT,  VA,  WV,  and  DC,  under  continu¬ 
ing  contract(s)  with  Union  Camp  Cor¬ 
poration,  of  Wayne,  NJ.  (Hearing  site: 
New  York,  NY,  or  Washington,  DC.) 

MC  145991F.  filed  December  18. 
1978.  Applicant:  HARRISON-NI- 
CHOLS  CO.,  LTD.,  5285  N.  4th  St.,  Ir- 
windale,  CA  91706.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  silica 
sand,  in  bulk,  from  points  in  Clark.  Es¬ 
meralda.  and  Nye  Counties.  NV.  to 
City  of  Industry,  CA,  under  continuing 
contract(s)  with  Owens-Illinois,  Inc., 
Libbey  Glass  Division,  of  Toledo,  OH. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  145993F.  filed  January  4.  1979. 
Applicant:  SUPERIOR  ASSEMBLY 
AND  DISTRIBUTION  CENTER. 
INC.,  353  South  Santa  Fe  Avenue,  Los 
Angeles.  CA  90013.  Representative: 
Ronald  N.  Cobert,  Suite  501,  1730  M 
Street.  N.W..  Washington,  DC  20036. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Los  Angeles,  CA, 
on  the  one  hand,  and.  on  the  other, 
points  in  Los  Angeles.  Orange.  San 
Diego,  San  Bernardino,  Santa  Bar¬ 
bara.  Riverside,  Ventura,  and  Kem 
Counties.  CA,  restricted  to  the  trans¬ 
portation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail.  (Hear¬ 
ing  site:  Los  Angeles,  CA.  or  Washing¬ 
ton.  DC.) 


MC  146029F.  filed  December  18. 

1978.  Applicant:  JOE  MACHADO. 
d.b.a.  JOE  MACHADO  TRUCKING, 
14735  Wheatstone  Ave.,  Norwalk,  CA 
90650.  Representative:  Joe  Machado 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  in  foreign  commerce  only,  over 
irregular  routes,  transporting  wheel 
rims  and  automobile  accessories,  (1) 
between  Glendale  and  Paramount,  CA, 
on  the  one  hand,  and,  on  the  other, 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  the  Republic  of  Mexico  lo¬ 
cated  in  California,  under  continuing 
contract(s)  with  Empco  Industries, 
Inc.,  of  Glendale.  CA,  (2)  between  On¬ 
tario,  CA.  on  the  one  hand,  and.  on 
the  other.  Los  Angeles,  CA,  and  ports 
of  entry  on  the  International  boimd- 
ary  line  between  the  United  States 
and  the  Republic  of  Mexico  located  in 
California,  under  continuing 
contract(s)  with  Keystone  Products. 
Inc.,  of  Ontario,  CA.  and  (3)  between 
Gardena,  CA,  on  the  one  hand,  and, 
on  the  other,  ports  of  entry  on  the  in¬ 
ternational  boundary  line  between  the 
United  States  and  the  Republic  of 
Mexico  located  in  California,  under 
continuing  contractCs)  with  Mufflers, 
Inc.,  of  Gardena,  CA.  (Hearing  site: 
Los  Angeles  or  San  Diego.  CA.) 

MC  146215F.  fUed  November  14. 

1979.  Applicant:  WOLFE  TRUCKING, 
INC.,  1333  East  7th  Street.  Los  Ange¬ 
les,  CA  90021.  Representative:  Miles  L. 
Kavaller,  315  So.  Beverly  Drive.  Suite 
315,  Bevefly  HUls,  CA  90212.  To  oper¬ 
ate  as  a  contract  carrier  by  motor  ve-, 
hide,  in  interstate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  pianos,  uncrated,  (1)  from 
Chicago,  IL.  Boston.  MA.  Cleveland, 
OH,  New  York,  NY,  and  PhUadelphia, 
PA.  to  Los  Angeles,  CA.  and  (2)  from 
Los  Angeles.  CA,  to  Phoenix.  AZ.  and 
Miami,  Fli.  under  continuing 
contract(s)  with  Piano  Wholesale.  Inc., 
of  Los  Angeles,  CA.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  146219F.  filed  January  15.  1979. 
Applicant:  FROZEN  FOOD  DELIV¬ 
ERY  SERVICE.  INC.,  300  West  St., 
Berlin,  MA  01503.  Representative: 
Frank  J.  Weiner,  15  Court  Square. 
Boston.  MA  02108.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cereal, 
plastic  articles,  lunch  and  picnic  kits,- 
napkins,  sugar,  condiments,  and 
straws,  (except  commodities  in  bulk), 
from  the  facilities  of  Van  Brode  Mill¬ 
ing  Co..  Inc.,  at  Clinton,  MA,  to  points 
in  AL.  CA.  FL.  GA.  IL.  IN.  LA.  KS. 
MD,  MI.  MN.  MS.  MO.  NE,  NJ.  NY. 
NC,  ND.  OH.  OK,  PA,  SC,  SD,  TN, 
VA,  WV.  WI.  and  DC.  (Hearing  site: 
Boston.  MA.) 

Non.— Dual  operations  are  involved. 


MC  146229F.  fUed  January  19.  1979. 
Applicant:  VIRGIL  SCHMIDT.  d.b.a. 
SCHMIDT  TRUCKING.  Route  2  Box 
207,  Standish,  MI  48658.  Representa¬ 
tive:  WUliam  B.  Elmer.  21635,  E.  Nine 
MUe  Rd..  St.  aair  Shores.  MI  48080. 
To  operate  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  soybean  meal  and  soybean 
hulls,  from  Chicago,  IL,  Logansport, 
IN,  and  Fostoria,  OH,  to  points  in  Ros¬ 
common,  Ogemaw.  Iosco,  Clare,  Mis¬ 
saukee,  Gladwin,  Arenac,  Bay.  and 
Midland  Counties,  MI.  Condition:  Car¬ 
rier  is  required  to  maintain  separate 
records  for  his  trucking  and  other 
business  enterprises.  (Hearing  site: 
Lansing,  MI.) 

MC  146239F.  fUed  January  15.  1979. 
Applicant:  INTERNATIONAL 

FOODS  TRANSPORT,  INC.,  P.O. 
Box  127,  Hope,  NJ  07844.  Representa¬ 
tive:  Ronald  I.  Shapss,  450  Seventh 
Ave.,  New  York,  NY  10001.  To  operate 
as  a  contract  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food¬ 
stuffs  (except  in  bulk),  between  Chica¬ 
go,  Hi,  Hanover.  PA.  Baltimore,  MD. 
New  York,  NY,  Oakland  and  Stockton. 
CA.  Savannah.  OA,  New  Orleans.  LA, 
Charleston,  SC,  Philadelphia,  PA, 
Norfolk,  VA,  Miami.  FL.  and  Detroit. 
MI.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  vmder  continuing 
contracUs)  with  SSC  International, 
Inc.,  of  Hackensack.  NJ.  (Hearing  site: 
New  York,  NY.) 

MC  146259F.  fUed  January  29.  1979. 
Applicant:  JAMES  R.  JARRETT, 
INC.,  1307  S.  Elizabeth.  Kokomo.  IN 
46901.  Representative:  Walter  .  F. 
Jones,  Jr..  601  Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interetate  or  foreign  com¬ 
merce,  over  irregular  routes,  trans¬ 
porting  iron  and  steel  articles,  be¬ 
tween  the  facilities  of  Southern  Strip 
Steel.  Inc.,  at  or  near  (a)  Eminence. 
KY.  (b)  Columbus.  OH.  and  (c)  Peru 
and  Kokomo,  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  CO. 
OA.  IL.  IN.  LA,  KY.  MI.  MN.  MO.  NC. 
OH,  OK,  PA,  TN,  and  WI,  under  con¬ 
tinuing  contract(s)  with  Southern 
Strip  Steel.  Inc.,  of  Louisville,  KY. 
(Hearing  site:  Washington,  DC.  or  In¬ 
dianapolis.  IN.) 

MC  1515  (Sub-258F),  filed  January  8. 
1979.  Applicant:  GREYHOUND 

LINES,  INC.,  a  California  corporation. 
Greyhound  Tower,  Phoenix.  AZ  85077. 
Representative:  W.  L.  McCracken, 
(same  address  as  applicant).  To  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  in  interstate  or  foreign  com¬ 
merce,  transporting  (1)  over  regular 
routes:  passengers  and  their  baggage, 
and  express  and  newspapers,  in  the 
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same  vehicle  with  passengers,  between 
Columbus,  OA.  and  Tallahassee,  FU 
from  Columbus  over  U.S.  Hwy  280  to 
Richland.  GA.  then  over  GA  Hwy  55 
to  Dawson.  GA.  then  over  U.S.  Hwy  82 
to  Albany,  GA,  then  over  GA  Hwy  133 
to  Junction  U.S.  Hwy  19,  then  over 
U.S.  Hwy  19  to  Junction  GA  Hwy  202, 
then  over  U.S.  Hwy  202  to  Junction 
UJS.  Hwy  319,  at  or  near  Thomasville, 
GA,  then  over  U.S.  Hwy  319  to  Talla¬ 
hassee,  and  return  over  the  same 
route,  serving  the  intermediate  points 
of  Albany  and  Thomasville.  GA.  and 
(2)  over  irregular  routes:  passengers 
and  their  baggage,  in  charter  and  spe¬ 
cial  operations,  from  points  in  Dou¬ 
gherty  and  Thomas  Counties,  GA,  to 
points  in  the  United  States  (including 
AK.  but  excluding  HI),  and  return. 
(Hearing  site:  Columbus.  GA  and 
Albany,  GA,  and  Tallahassee,  FL.) 

MC  130549F.  filed  January  23.  1979. 
Applicant:  MAYFLOWER  TOURS. 
INC.,  1121  Warren.  Downers  Grove. 
IL,  60515.  Representative:  J.  G.  Dail 
Jr..  P.O.  Box  LL.  McLean.  VA  22101. 
To  engage  in  operations  in  interstate 
or  foreign  commerce,  as  a  broker,  at 
Downers  Grove,  IL,  in  arranging  for 
the  transportation  by  motor  vehicle  of 
passengers  and  their  baggage,  in  spe¬ 
cial  and  charter  operations,  between 
points  in  the  United  States  (  except 
AK  and  HI).  (Hearing  site:  Chicago. 
IL.) 

Note.— Applicant  is  cautioned  that  ar¬ 
rangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re¬ 
quirements  set  forth  in  Tauck  Tours.  Inc., 
Extension  New  York,  N.Y.,  S4  M.C.C.  291 
il9S2). 

(FR  Doc.  79-7375  FUed  3-12-79;  8:45  am) 


[7035-01-M] 


(No.  37097] 

NOtTH  AMEIICAN  VAN  LINES,  INC 

Petition  for  Dodorotory  Order  lefundt  ef 
Charges  for  Hewseheld  <3eedt 

AGENCY:  Interstate  Commerce  Com¬ 
mission.  . 

ACTION:  Issuance  of  deciaratory 
order  decision. 

SUMMARY:  Petitioner  seeks  to  have 
the  househld  goods  regulations  at  49 
CFR  1056.26(b)  interpreted  to  permit 
retaining  and  not  refunding  by  the 
carrier  of  freight  charges  of  less  than 
$10.  for  small  loss  or  destruction  of 


goods,  when  the  shipper  has  not  filed 
a  claim  for  refuncL 

DATES:  Comments  and  views  of  inter¬ 
ested  parties  must  be  filed  on  or 
before  May  14, 1979. 

ADDREISSES:  Send  comments  and 
views  to:  Office  of  Proceedings.  Inter¬ 
state  Commerce  Commission,  Wash¬ 
ington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Janice  M.  Rosenak  or  Harvey 

Gobetz,  Office  of  Proceedings,  Inter¬ 
state  Commerce  Commission,  Wash¬ 
ington.  D.C.  20423  (202-275-7693). 

SUPPLEMENTARY  INFORMATION: 
By  petition  filed  December  18.  1978, 
North  American  Van  Lines,  Inc.,  a 
motor  common  carrier  of  household 
goods,  seeks  to  have  the  Commission 
issue  a  declaratory  order  under  the  au¬ 
thority  of  section  554(e)  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C. 
554(e))  to  terminate  a  controversy  or 
remove  uncertainty,  in  regard  to  the 
household  goods  regulations  at  49 
CFR  1056.26(b). 

These  regulations  provide,  in  es¬ 
sence,  that  if  any  portion  of  a  house¬ 
hold  goods  shipment  moving  in  inter¬ 
state  or  foreign  commerce  is  lost  or  de¬ 
stroyed  in  transit,  the  carrier  shall  not 
collect  that  proportion  of  the  freight 
charges  corresponding  to  the  portion 
of  the  shipment  which  was  lost  or  de¬ 
stroyed.  If  no  more  than  10  percent  by 
weight  of  the  shipment  was  tost  or  de¬ 
stroyed,  the  carrier  may  collect  the 
total  charges  but  within  90  days  must 
refund  that  portion  corresponding  to 
the  loss  or  destruction.  Petitioner  here 
seeks  to  have  the  regulations  inter¬ 
preted  to  mean  that  the  carrier  does 
not  have  to  make  a  refund  if  (1)  the 
freight  charge  refund  is  less  than  $10 
and  (2)  the  shipper  does  not  file  a 
claim  for  the  refund. 

These  regulations  were  promulgated 
by  the  Commission  in  Ex  Parte  No. 
MC-19  (Sub-No.  24),  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  126  M.C.C.  251  (1977  ),  and  peti¬ 
tioner  concedes  that  they  were  based 
on  the  premise  that  retention  of  any 
non-collectible  freight  charges  is  un¬ 
lawful. 

Nevertheless,  petitioner  attempts  to 
Justify  not  refunding  freight  charges 
under  $10,  on  the  ground  that  it  is 
meaningless  to  the  shipper,  so  long  as 
the  lost  or  destroyed  article  is  replaced 
or  paid  for.  At  present,  the  carrier 
must  refund  the  freight  charges  as 


weil  as  replacing  or  paying  for  the  lost 
or  destroyed  item.  Large  national  ac¬ 
count  shippers  will  generally  refuse  to 
accept  a  small  refund  check  because  of 
the  expense  to  them  in  processing  it. 

Issuance  of  a  declaratory  order  pur¬ 
suant  to  section  554(e)  of  the  Adminis¬ 
trative  Procedure  Act  is  discretionary. 
Accordingly,  within  the  scope  of  our 
discretion,  we  believe  that  the  matter 
here  presented  requires  the  issuance 
of  a  declaratory  order  to  remove  un¬ 
certainty. 

An  uncertainty,  as  we  see  It,  could 
arise  from  the  two  decisions  by  the 
Commission,  namely.  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  supra,  and  Ex  Parte  No.  342. 
Overcharge,  Dup.  Payment,  or  Overcol¬ 
lection  Claims,  358  I.C.C.  114  (1978). 
In  both,  regulations  were  promulgated 
which  effected  household  goods  carri¬ 
ers.  In  the  former,  carriers  may  not 
coilect  published  tariff  charges  if  they 
have  not  rendered  the  service  in  whole 
or  in  part;  and  in  the  latter,  carriers 
must  refund  all  overcharges,  duplicate 
payments,  or  overcollections  in  excess 
of  their  published  tariff  charges  for 
the  service  rendered. 

Neither  set  of  regulations  included  _ 
so-called  de  minimus  rule,  although 
both  cases  considered  it.  In  the 
former,  it  was  considered  from  the 
standpoint  of  a  10  percent  limitation, 
and.  in  the  latter,  as  a  $10  limitation. 
Nevertheless,  in  the  latter  case  at  page 
126,  the  discussion  implies  that  insig¬ 
nificant  amounts  discovered  by  the 
carrier  for  which  no  claims  are  filed 
and  which  are  less  than  the  cost  of 
processing  the  refund,  need  not  be  re¬ 
funded.  This  is  precisely  what  peti¬ 
tioner  seeks  and  is  the  same  interpre¬ 
tation  of  the  law  referred  to  by  peti¬ 
tioner  from  the  1950's. 

Due  to  the  apparent  inconsistency 
discussed  above,  we  will  institute  a 
proceeding  and  consider  any  com¬ 
ments  on  the  matter  which  interested 
parties  desire  to  make. 

Decided;  February  14,  1979.  By  the 
Commission.  Chairman  O’Neal.  Vice 
Chairman  Brown.  Commissioners  Staf¬ 
ford.  Gresham.  Clapp  and  Christian. 
Vice  Chairman  Brown  absent  and  not 
participating.  Commissioner  Gresham 
dissenting.  Commissioner  Christian 
dissenting. ' 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-7700  Filed  3-12-79;  8:45  am) 


'Dissenting  Statement  of  Commissioner 
Christian  fiied  as  part  of  the  original  docu¬ 
ment. 
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[671 4-01 -M]  • 

1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
‘‘Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b).  notice  is  hereby  given 
that  at  11:30  a.m.  on  March  8,  1979. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
ciosed  session,  by  telephone  confer¬ 
ence  call,  to  consider  a  recommenda¬ 
tion  regarding  liquidation  of  assets  ac¬ 
quired  by  the  Corporation  from  Farm¬ 
ers  Bank  of  the  State  of .  Delaware. 
Dover.  Delaware  (Case  No.  43.837). 

In  calling  the  meeting,  the  Board  de¬ 
termined.  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Direc¬ 
tor  John  G.  Heimann  (Comptroller  of 
the  Currency),  and  concurred  in  by  Di¬ 
rector  William  M.  Isaac  (Appointive), 
that  Corporation  business  required  its 
consideration  of  the  matter  on  less 
than  seven  days’  notice  to  the  public: 
that  no  earlier  notice  of  the  meeting 
was  practicable:  that  the  public  inter¬ 
est  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation:  and  that  the  matter  was 
eligible  for  consideration  in  a  closed 
meeting  pursuant  to  subsections  (c)(4). 
(0(8).  (c)(9)(B)  and  (cMlO)  of  the 
‘‘(Sovemment  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(4).  (cK6).  (cK9)(B)  and 
(0(10)). 

Dated:  March  8.  1979. 

Federal  Deposit  Insurance 
Corporation, 

Hoyle  L.  Robinson, 

Acting  Executive  Secretary. 

[8-485-79  Piled  3-9-79;  11:39  a.m.1 


[6740-02-M] 

2 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

‘  FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(Public  Law  Mar.  12. 1979). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DA’TE  OP  MEETING:  10  a.m.. 
March  14. 1979. 

CHANGE  IN  MEETING:  The  follow¬ 
ing  item  has  been  added: 

Item  No.,  Docket  No.  and  Company 

M-2  RM79-  .  Electric  Utility  Reporting 

on  Measures  to  Implement  Conservation 
of  Natural  Resources. 

Kenneth  P.  Plumb, 
Secretary. 

[8-487-79  Filed  3-9-79;  3:42  pm] 


[6210-01-M] 

3 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:.  10  a.m.,  Friday. 
March  16.  1979.  The  closed  portion  of 
the  meeting  will  commence  at  the  con¬ 
clusion  of  the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STA'TUS:  Part  of  the  meeting  will  be 
open:  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Open  Portion 

1.  Program  to  improve  Federal  Reserve 
automated  clearing  house  services. 

2.  Proposed  procedures  regarding  access 
policy  for  Federai  Reserve  member  banks 
who  are  not  members  of  their  local  auto¬ 
mated  clearing  house  associations. 

3.  Any  agenda  items  carried  forward  from 
a  previousiy  announced  meeting. 


Non.— The  open  portion  of  this  meeting 
will  be  recorded  for  the  benefit  of  those 
unable  to  attend.  Cassettes  will  be  available 
for  listening  in  the  Board’s  Freedom  of  In¬ 
formation  Office,  and  copies  may  be  ordered 
for  $5  per  cassette  by  calling  (202)  452-3684 
or  by  writing  to:  Freedom  of  Information 
Office.  Board  of  Governors  of  the  Federal 
Reserve  8ystem.  Washington,  D.C.  20551. 

Closed  Portion 

1.  Personnel  actions  (appointments,  pro¬ 
motions,  assignments,  reassignments,  and 
salary  actions)  invoiving  individual  Federal 
Reserve  8ystem  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA'nON:, 

Mr.  Joseph  R.  Coyne.  Assistant  to 

the  Board:  (202)  452-3204. 

Dated:  March  9.  1979. 

ORirriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[8-484-79  FUed  3-9-79;  11:04  am] 


[7555-01 -M] 

4 

NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  March  15.  1979. 
1  p.m.  Open  session.—  March  16. 1979. 
9  p.m.  Closed  session. 

PLACE:  Room  540,  1800  O  Street 
NW..  Washington.  D.C. 

STATUS:  Change  in  agenda. 

MATTERS  TO  BE  CONSIDERED  AT 
THE  OPEN  SESSION: 

Item  changed:  5.k. 

From;  Ad  Hoc  Committee  on  N8B  Nomi¬ 
nees  and  N8F  Staff. 

To:  Ad  Hoc  Committee  on  Big  and  Little 
Science. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMA'nON: 

Miss  Vemice  Anderson.  Executive 
Secretary.  (202)  632-5840. 

[8-486^79  Filed  3-9-79;  1:53  pm] 
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ORDER  NOW! 


Guide  to 

Record  Retention 
Requirements 

[Rovited  at  of  January  1, 1978] 


This  useful,  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed,  to  assist  industry 
and  the  public  with  their  Federal  record¬ 
keeping  obligations. 

The  various  digests  in  the  •’Guide"  tell 
the  user  (1 )  what  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 
they  must  be  kept. 

In  addition,  the  "Guide"  contains  the 
names,  addresses,  and  phone  numbers  of 
contact  persons  within  each  agency  who 
can  answer  substantive  questions  about 
the  requirements. 

Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  such  retention. 

The  booklet’s  index  lists  for  ready 
reference  the  categories  of  persons, 
groups,  and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $2.50 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration  - 
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